
RE CE ~V ED
CLERKS OFRCE

BEFORE THE ILLINOIS POLLUTION CONTROL BOA1th 26200k

STATE OF ILUNO~S
COUNTYOF JACKSON, ) Pollution Contro’ Board)

Complainant, )
)

V. ) AC04-~
)

EDWARDTOW, )
)

Respondent. )

NOTICE OF FILING

TO: EdwardTow, 215 N. Poplar,Elkville, IL 62932

PLEASETAKE NOTICEthatI havefiled withtheOfficeoftheClerkoftheIllinois Pollution

ControlBoardtheComplaintfor AdministrativeCitation,acopyofwhich is herewithservedupon

you.

January13, 2004

DanielBrenner
AssistantState’sAttorney
JacksonCountyCourthouse
Murphysboro,IL 62966
618-687-7200

AssistantState’sAttorney

THIS FILING IS SUBMITTED ON RECYCLED PAPER



RECE ~V ED
CLERK’S OFACE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
JAN 262004

COUNTY OF JACKSON,

Complainant,

EDWARD TOW,

Respondent.

)
)
)
)
)
)
)
)
)

STATE OF ILLINOIS
Pollution Control Board

APPEARANCE

I herebyfile my appearancein this proceeding,onbehalfof the

AssistantState’sAttorney
JacksonCountyCourthouse,

3
rd Floor

Murphysboro,IL 62966
618-687-7200

V. ACO4-



/ED
BEFORE THE ILLINOIS POLLUTION CONTROL BOA1~t~csOFRCE

COUNTY OF JACKSON, ) iAN 262004

STATE OF IWNOISComplainant, ) po~1utionContro’ Board9V. ) AC04-’~~
)

EDWARD TOW, )
)

Respondent. )

Serveon: Edward Tow, 215 N. Poplar, Elkville, Illinois 62932

PROOF OF SERVICE

I, theundersigned,herebycertify thata trueandcorrectcopyoftheAdministrativeCitation

andAppearancewerehanddeliveredto:

Name: ________________

Address: L~I ~

Sex: Male______ Female_______

Age: oo~( E~2-C-~-O~
Dateofservice: I —) ‘~) , 2004

Time: ~!~Opm.

/5/ RobertBurns,Jac sonCo. Sheriff
By his Deput~~ a /
PLEASERETURN TO:

DANIEL BRENNER
JACKSONCOUNTY STATE’S ATTORNEY’S OFFICE



R E CE V ED

BEFORE THE ILLINOIS POLLUTION CONTROL BOARI~LE~RKSOFFICE
ADMINISTRATIVE CITATION JAN 262004

COUNTY OF JACKSON, ) STATE OF ILLINOIS
) Pollution Control Board

Complainant, )

v. ) ACO4-
) SiteCode:0778155007

EDWARD TOW, )
)

Respondent. )

JURISDICTION

This Administrative Citation is issued pursuant to authority vested in the Illinois

EnvironmentalProtectionAgencyby 415 ILCS 5/1 et. seq.(1996),specifically415 ILCS 5/31.1.

FACTS

1. TheRespondentis thepresentownerandoccupantandin controlandpossessionof a

facility locatedin theCounty ofJackson,Stateof Illinois.

2. Thefacility is anopendump,operatingwithoutanIllinois EnvironmentalProtectionAgency

OperatingPermit,anddesignatedwith theSite Code# 0778155007.Thefacility is knownto the

AgencyastheElkville/EdwardTowsite.

3. TheRespondenthasowned,occupied,controlledandi-oroperatedthefacility atall relevant

timeshereto.

4. OnDecember17, 2003,Don Terry,FieldInspector,JacksonCountyHealthDepartment,

inspectedthefacility. A true andcorrectcopy of the inspectionreport,along with Mr. Terry’s

affidavit, areattachedand incorporatedhereinby referenceasExhibit A.

VIOLATIONS

OnthebasisofField Inspector,DonTerry’s, directobservation,he hasdeterminedthatthe

Respondenthascausedor allowedopendumpingat theabovedescribedfacility in amannerthat



resultedin thefollowing violations:

Thaton December17, 2003, an on-siteinspectionof the facility disclosedthefollowing:

1. The Respondenthascausedor allowedlitter at the facility in violation of 415 ILCS

5/2l(p)(l). CIVIL PENALTY

In accordancewith 415 ILCS 5/42 (b)(4-5),theRespondentis subjectto acivil penaltyof

$1,500.00for eachof violations specifiedabove. Additionally, should the Respondentelectto

petitionthe Illinois Pollution Control Boardunderthe reviewprocessdescribedbelow, afteran

adjudicatoryhearing,theRespondentshallbe assessedthehearingcostsincurredby thePollution

ControlBoard. Thehearingcostwouldbein additionto the$1,500.00fine.

If you acknowledgetheviolations cited hereinabove,thecivil penaltyshall be dueand

payableno laterthanMarch 1, 2004. If youdonotpetitionthePollution ControlBoardfor review

oftheAdministrativeCitationwithin35 daysofserviceoftheAdministrativeCitation,orcontestthe

Citation,anyjudgmentthatmayberenderedagainstyoushallspecifytheduedateofthecivil fineand

any additionalcostsassessedagainstyou.

Whenpaymentismade,yourcheckshouldbemadepayabletotheJacksonCounty’sTreasurer

Office and mailed to the attention of Shirley Dillinger Booker, JacksonCounty Treasurer,

Murphysboro,Illinois, 62966.Also,pleasecompleteandreturntheenclosedremittanceform,along

with yourpayment,to assurepropercredit.

If anycivil penaltyisnotpaidwithintheprescribedtime,thelaw allowsfor theaccumulation•

andpaymentof interestontheremainingunpaidbalance.If anycivil penaltyis notpaidwhendue,.

theOfficeoftheState’sAttorneyshallbe requestedto initiateproceedingsin Circuit Courtto collect

thepenalty. In additionto thecivil penalty,hearingcosts,andinterest,if any,theJacksonCounty

State’sAttorneymayseekto recovertheircostsof litigation.



PROCEDURE FOR CONTESTING ADMINISTRATIVE CITATION

Youhavetheright to contestthisCitation,pursuantto415ILCS 5/31.1.Ifyouelecttocontest

this Citation,you mustfile aPetitionForReviewwith theClerk of theIllinois PollutionControl

Board. A copy of the PetitionForReviewshallbe filed with Daniel Brenner,AssistantState’s

Attorney,JacksonCountyCourthouse,Third Floor, Murphysboro,Ii 62966. Your Petition For

Reviewmust be filed within 35 daysofthedateofserviceofthepresentcitation onyou. Ifyon

fail tofile your Petition,a DefaultOrder againstyouwill enteredbythePolluthrn Control Board.

YouroriginalPetitionmustbe filed with theClerk of theBoardat:

Clerk
Pollution ControlBoard
100 WestRandolph,Suite11-500
Chicago,Illinois 60601-3218

A copymustalsobe sentto:

Office of theState’sAttorney
DanielBrenner
AssistantState’sAttorney
JacksonCountyCourthouse,

3
rd Floor

Murphysboro,Ii 62966

DATED: ~‘ j13 ,2004

AssistantState’sAttorney



REMITTANCE FORM

COUNTY OFJACKSON, )

)
Complainant, )

)
v. ) NO.ACO4-

)
EDWARD TOW, )

)

Respondent. )

FACILITY: ELKVILLE/ED WARD TOW SITE

COUNTY: JACKSON

DATE OF INSPECTION: December17, 2003

SITE CODE: 0778155007

CIVIL PENALTY: $1,500.00

DateRemitted____________________

SS/FEIN# __________________

Signature

NOTE

Pleaseincludetheinformationon theblank lines. Mail this form with yourcheckto:

ShirleyDillinger Booker
JacksonCountyTreasurer
JacksonCountyCourthouse
Murphysboro,Illinois, 62966



JACKSON COUNTY HEALTH DEPARTMENT

AFFIDAVIT

IN THE MATTER OF:

077815 5007/Jackson County
iElkville /Edward Tow
COMPLIANCE FILE

Respondent. -

• Affian.t, DonTerry,beingfirst duly sworn,voluntarily deposesandstatesasfollows:

1. Afflant is a field inspectoremployedby JacksonCountyHealthDepartmentand
hasbeensoemployedat all timespertinenthereto.

2. OnDecember17, 2003,betweenthehoursof 10:10amand 10:30 am,Affiant
conductedan inspectionof theopendump siteknownasElkviilletEdwardTow,
JacksonCounty, Illinois.

3. Affiant inspectedsaidopendump siteby an on-siteinspection.

4. As aresultoftheactivitiesreferredto in Paragraphs2 and3 above,Affiant
completedtheInspectionReportform attachedheretoandmadeaparthereof
which, to thebestofAmant’sknowledgeandbelief is anaccuraterepresentation
ofAffiant’s observationsandfactualconclusionswith respectto saidEdward
Tow, Elkville, flhnois,opendump site

~

Don~Téi~y
SolidWasteInspector I

Subscribedand SwornTo beforeme
this ~ dayof ,2004

C~NY~~j

— J-~2~T,4



D~teof Inspection: December17, 2003

L~TI~I~ThORTDOGU~TL1

Inspector: Don Terry& Bait Hagston

Site Code: 077 815 5007 County: Jackson

SiteName: Elkville/Edward Tow Time: 10:10am— 10:30am

Location: *vergennes/ Section13* Owner ofProperty: Edward Tow

Volumeof Wastefound at site: 500 cu/yds

TGENERAL REMARKS

Duringtheabovedateandtime,I conductedaninspectionofthesitelisted above. This inspection
wasmadeasa follow up to oneconductedon July 17, 2003. I wasaccompaniedbyBait Hagston
ofthe JacksonCounty Health Department.

At thetime of this inspection,continuingviolationsofopendumpingwere observed.I observedno
evidenceofeffortsto cleanup thesitesincethepreviousinspection. Abandonedvehiclesstill litter
thesite. Manyhavebrokenwindowsallowing thematerialsin themto beexposedto theelements.
At thetime ofthe inspection, thesevehicleswerenot in use,werenotuseablein theircurrent
condition, and werenot storedin such a way as to protect any fhtureuse.

Besidesabandonedvehicles,thewasteI observedconsistedof wastetires, disposedmotorvehicle
parts,scrapmetalandavarietyofother materials not readily identifiable. Considering the typeand
amount ofwasteobservedandtheabsenceofany typeofautomotive repair businesson site, one
could reasonably assumethat the materials wereconsolidatedon the site for disposal.

My inspectionconcludedat approximately10:30 am.



Page2
December17, 2003
ElkvilleIEdward Tow
O’77 815 5007

[Violations Observed:

Item #5(21)(a): Causeor allow opendumping; Item #8(21)(p)(1):Causeor allow the open
dumping of anywastein a mannerwhich results in any ofthe following occurrencesat the
dump site: Litter: Open dumpingofwastewasobservedatthis locationat the time ofthe
inspection. Thewasteconsistedofmetal,motorvehicleparts,abandonedvehicles,tireson rims
andother itemsandmaterialsnot readilyidentifiable.

Item #6(21)(d) (1) and (2): Conduct anywaste-storage,waste-treatment,or waste-disposal
operation (1) without a permit,(2) in violation of any regulations or standardsadoptedby
the board; Item #7 (21)(e): Dispose,treat, store, or abandonanywasteor transport any
wasteinto the stateat/to sitesnot meetingrequirementsof the act; and Item #10(812.1O1)(a):
Failure to submit an application for a permit to developand operatea landfill: During this
inspection,24 abandonedvehicles,a trailer, aboat,aport-a-pottyandavarietyofotherrefusewas
observedon thesite. Sinceno residenceor businessis locatedonthis site, it appearsthat all ofthe
wastewasgeneratedoff-siteandbrought to this location for disposal. There is no record of
EdwardTow being issuedapemiitby theAgencyto operateadisposaloperation at this location
andthe sitedoesmeettherequirementsfor awastemanagementfacility.



OPENDUMP INSPECTION
SITE SKETCH

DateOf Itispection: December17, 2003 Inspector: Don Terry & Bait Hagstoii

Site Code: 077 815 5007 County: Jackson

SiteName: EJkville /EdwardTow Time: 10:10am— 10:30am

Not Drawr~to Scale
All locationsareapproximate
O indicatesapprox. location& directionofphotos f ilN
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DIGITAL INSPECTION PHOTOS

Date: December17, 2003 Site#: 077 815 5007 County: JACKSON

Time: 10:14 am SiteName: EIkville / EdwardTow

Photographtakenby:

DonTerry
COMMENTS: Picturestakentoward:

Southwest

PHOTO FILE NAME:

0778 155007-12 172003-0 1

Date:December17, 2003

Time: 10:14am

Photographtakenby:
DonTerry

COMMENTS:Picturestakentoward:

North

PHOTO FILE NAME:

0778155007-12172003-02



DIGITAL INSPECTION PHOTOS

Date: December17,2003 Site #: 077 815 5007 County: JACKSON

Time: 10:14am Site Name: Elkville I Edward Tow

Photograph takenby:
DonTeny

COMMENTS: Picturestakentoward:

West

PHOTO FILE NAME:

0778155007-12172003-03

Date: December17, 2003

Time: 10:14am

Photograph takenby:
Don Terry

COMMENTS: Picturestakentoward:

Southwest

PHOTO FILE NAME:

0778155007-12172003-04



DIGITAL INSPECTION PHOTOS

Date: December17,2003 Site #: 077 815 5007 (County: JACKSON

Time: 10:15 am Site Name: Elkville I Edward Tow

Photographtakenby:
DonTerry

COMMENTS: Picturestakentoward:

North

PHOTO FILE NAME:

0778155007-12172003-05

Date: December17,2003

Time: 10:16am

Photograph takenby:
Don Terry

COMMENTS: Picturestaken toward:

North

PHOTO FILE NAME:

0778155007-12172003-06



DIGITAL INSPECTION PHOTOS

Date:December17,2003 Site#: 077 815 5007 County: JACKSON

Time: 1(3: 16 am SiteName: Elkville /EdwardTow

Photographtakenby:
DonTerxy

COMMENTS:Picturestakentoward:

North

PHOTO FILE NAME:

0778155007-12172003-07

Date:December17,2003

Time: 10:17am

Photographtakenby:
DonTerry

COMMENTS: Picturestakentoward:

Southeast

PHOTO FILE NAME:

0778155007-12172003-08



DIGITAL INSPECTION PHOTOS

Date:December17, 2003 Site #: 077 815 5007 I County: JACKSON

Time: 10:17am SiteName: Elkville /EdwardTow

Photographtakenby:
Don Terry

COMMENTS: Picturestakentoward:

East

PHOTO FILE NAME:

0778155007-12172003-09

Date:December17, 2003

Time: 10:22am

Photographtakenby:
Don Terry

COMMENTS:Picturestakentoward:

Northeast

PHOTO FILE NAME:

0778155007-12172003-10



DIGITAL INSPECTION PHOTOS

Date:December17,2003 Site #: 077 815 5007 I County: JACKSON

Time: 10:22am SiteName: Elkville / EdwardTow

Photographtakenby:
Don Terry

COMMENTS: Picturestakentoward:

Northeast

PHOTO FILE NAME:

0778155007-12172003-11

Date:December17,2003

Time: 10:23am

Photographtakenby:
Don Teny

COMMENTS:Picturestakentoward:

Northeast

PHOTO FILE NAME:

0778155007-12172003-12



DIGITAL INSPECTION PHOTOS

Date:December17, 2003 Site#: 077 815 5007 County: JACKSON

Time: 10:24am SiteName: EIkville /EdwardTow

Photographtakenby:
Don Terry

COMMENTS: Picturestakentoward:

West

PHOTO FILE NAME:

0778155007-12172003-13

Date:December17,2003

Time: 10:24am

Photographtakenby:
DonTerry

COMMENTS: Picturestakentoward:

Southwest

PHOTO FILE NAME:

0778155007-12172003-14




