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BEFORETHE ILL]NOIS POLLUTION CONTROLBOARD

BYRON SM%1DBERG, )
)

Petitioner, )
)

)
CITY OFKANK.AKEE, ILLINOIS, THE CITY) CaseNo. PCB 04-33
OF KANKAKEE, ILLiNOIS CITY COUNCIL,)
TOWNAND COUNTRYUTILITIES, INC., ).
andKANKAKEE REGIONALLANDFILL, )
L.L.C~, )

)
Respondents. )

WASTEMANAGEMENT OF ILLINOIS, )
INC., )

)
Petitioner, . )

)
vs. )

) CaseNo. PCB 04-34
THE CITY OF K~XAXEE,ILLINOIS CITY)
COUNCIL, TOWNAN) COUNTRY )
UTILITIES, INC., andKANKAKEE )
REGIONAL LANDFILL, L1.C., )

)
Respondents. )

COUNTYOF KANKAXEE, ILLINOIS and )
EDWARD D. SMITH, KAM~AKEECOUNTY)
STATE’S ATTORNEY, )

)
Petitioners, )

)
vs. )

) CaseNo.PCBO4-35
CITY OFKANKAKEE, ILLINOIS, THE CITY)
OF KANKAKEE, ILLINOIS CITY COUNCIL,)
TOWNAND COUNTRYUTILITIES, INC.,, )
andKANKAKEE REGIONAL LANDFILLS )
L.L.C., . )

)
Respondents. )
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PETITIONERS’ COUNTY (~FKANKAKEE.ILLINOIS AND
J~DWA1~DD. SMLTJL KANKAKEE COUNTY STATE’S ATTORNEY~

RESPONSETO RJ~SPONDENT4TOWNflc COUNTRY UTILITIESJNC.’S
REQUEST FOR ADMISSION OF FACTS AND

GENUTNEN~SSOF DOCUMENTS

NOW COME thePetitioners,COUNTY OF KANKAXEE, ILLINOIS andEDWARD D.

SMITH, KANKAKEE COUNTY STATE’S ATTORNEY, by and through their attorneys,

HINSHAW & CULBERTSON, andfor theirResponseto Respondent’s,TOWN & COUNTRY

UTILITIES, INC.’s, Requestfor Admissionof Factsand GenuInenessof Documents,statesas

follows:

1. The authentictax recordsof KankakeeCounty, Illinois, are maintainedby the

KañkakeeCountyAssessorandtheKaukakeeCountyTreasurerIn a shareddatabase.

RJ~SFONSE:Objection, this is not a requestfor admissionof fact and rather seeksthe
admissionof a legal conclusionasto whatconstitutesthe “authentictaxrecords”.
Subject to this objection and without waiving same, the KankakeeCounty
AssessorandtheKankakeeCountytreasurerdo utilize ashareddatabase.

2. The shareddatabaseof the KankakeeCounty Assessorand KankakeeCounty

Treasurerrepresentsthe mostaccurate,up-to-dat;and authenticrecordsof propertyownership

in KankakeeCounty.

R.ESPONSJ~iDeny. The most up to dateand authenticrecords of property ownershipin
KankakeeCountyarekeptwith theCountyRecorder.

3. All propertyownersentitled to serviceofpre-.fihingnotice arenamedin Exhibit

“A” oftheserviceaffidavit.

RESPONS~ Objection,this Petitionerhasinsufficientknowledgeto admit that each
andeveryowner entitled to serviceis namedin Exhibit A and, rather,
the Petitionerdemandsstrict proof thereof, Subject to this objection.
and without waiving same, this Petiticner is awarethat the shared
databaseofthetreasurerandassessor’sofficeprovidethat theBradshaw
propertyo~vnerswereGaryBradshaw,JamesJ3radsbaw,JayBradshaw,
TedBradshawarid DeniseFogle. Exhibit A indicatesthat thoseowners
aredo JudithSkatesonly, whichwould seemto indicatesheis the only
recognizedowner,which is erroneous. ThereforethoughthePetitioner
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hasnot at this time verified that all other ownersentitledto notice are
appropriatelynamedin Exhibit A, thePetitionerdeniesthis allegation
basedatleastozi theBradshawproperty.

4. The affidavits of service and certified mail receipts attachedto the service

affidavit as~oup Exhibit “C” aretrueandcorrectcopiesofsaid affidavitsandreceipts.

R1~SJ~QNSEObjection,the Countyof Kaukakeehasno personalknowledgeof whetherthe
serviceaffidavitsaretrueandconectcopies.

Underpenaltiesasprovided by law pursuantto Section 1-109 of the Code of Civil
Procedure,theundersignedcertifies thatthe statementsset forth in this instrumentaretru.e and
correct,exceptasto mattersthereinstatedto beon informationandbeliefandasto suchmatters
theundersignedcertifiesasaforesaidthat be verilybelievesthe sameto be true,

H1NSHAWAND CULBERTSON
100 ParkAvenue
P,O.Box 1389
Roclcford,IL 61105-1389
815-490-4900

7O38297~t8Z71~7

R1CHAR~S.PORThR
On behalfoftheCOUNTYOFKANKAKBE,
ILLINOIS, andEDWARD D. SMITH,
KANXAKEE COUNTY STATE~SATTORNEY,

This documentutilized 100% recycled paper products

SUBSCR1BBDandSWORN to
beforemethis~*~\ day ofNovember,2003.
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AFFIDAVIT OFSERVICE

Theundersigned,pursuantto theprovisionsof Section1-109oftheIllinois CodeofCivil
Procedure,herebyunderpenalty of peijury underthe lawsof the United Statesof America,
certifiesthat onNovember7, 2003,a copyoftheforegoingwasservedupon:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard

JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500

Chicago,IL 60601-3218

Attorney GeorgeMueller
501 StateStreet

Ottawa, IL 61350
(815) 433-4705

(815)433-4913FAX

Donald S. Moran
Pederson& Houpt

161 N. ClarkStreet,Suite3100
Chicago,IL 60601-3242

(312)261-2149
(312) 261-1149FAX

Elizabeth Harvey,Bsq.
Swanson,Martin & Bell

OneIBM Plaza,Suite2900
33,0NorthWabash
Chicago,IL 60611

(312)321-9100
(312)321-0990FAX

KennethA. Lesben
Leshexi&SliwinskI,P.C.

OneDearbornSquare,Suite550
Kaukakee~IL 60901-3927

(815)933-3385
(815)933-3397FAX

ChristopherW. Bolilen
200E. Court Street,Suite602

P.O. Box 1787
Kaukakee,IL 60901

• (815)939-1133
(815)939-0994FAX

7O377~53v3Z~7367
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L. PatrickPower
956N. Fifth Avenue
Kankakee,ilL 60901

(815)937-6937
(815)937-0056FAX

Byron Sandberg
109Raub St.

Donovan,11 60931
byronsandberg~~~d.net

AnjanitaDumas,Clerk
City ofKankakee.
385 B. OakStreet

Kankakee,11 60901
(815)933-0480

(815)933-0482FAX

ClaireA. Manning
Posegate& Denes,P.C.

111 N. Sixth Street
Springfield, IL 62705

(217)522-6152
(217)522-6184FAX

BradleyP. Halloran,HearingOfficer
Illinois Pollution Control Board

JamesR. ThompsonCenter, Suite 11-500
100 W. RandolphStreet

Chicago, IL 60601
(312)814-8917

(312) 814-3669 FAX

By faxing andby depositingacopy thereof,enclosedin an en~e1opein theUnitedStatesMail at
Rockford,Illinois, properpostageprepaid,beforethehourof 5:00 P.M., addressedasabove.

-

HINSHAW & CULBERTSON
100?axkAvenue
P.O.]3ox 1389
Rockford, Illinois 61105-1389
(815)490-4900

7D377S5~vtS27~67
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BEFORE TEEILLINOIS POLLUTION CONTROLBOARD

)
)
)
)
) CaseNo. PCB 04-35

P. 07

CaseNo~P0304-33

CaseNo. PCB04-34

BYRON SAN)BERG, )
)

Petitioner, )
)

vs. )
)

CITY OFKA~KAKEE,ILLINOIS, THE CITY)
OFKANKAKEE, ILLINOIS CITY COUNCIL,)
TOWNAND COUNTRYUTILITIES, INC., )
atidKANKAKEE REGIONAL LANDFILL, )
L.L.C., )

)
Respondents. )

WASTE MANAGEMENT OF ILLINOIS, )
INC., )

)
Petitioner, )

)
vs. )

)
‘Il-JE CITY OF KANKAKEE, ILLINOIS CITY)
COUNCIL, TOWNAND COUNTRY )
UTILITIES,. iNC., ~ndKANKAKEE )
REGIONAL LANDFILL, L.L.C., )

)
Respondents. )

COUNTYOFKANKAKEB, ILLINOIS and )
EDWARD D. SMITH, KANKAKEB COUNTY)
STATE’S ATTORNEY, • )

Petitioners,

vs.

CITY OF KANEAKEE, iLLiNOIS, THE CITY)
OF KANKAKEE, ILLINOIS CITY COUNCIL,)

• ‘ TOWNAND COUNTRY UTILITIES, INC., )
andKANKAKEE REGIONAL LANDFILL, )
L.L.C., )

)
Respondents. )
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lONERS’, CY OF J~K ILLINOIS ANI)
EDWARD D. SIS~UTH,KANKAKEE COUNTY STATE’S ATTORNEY~

ANSWERS TO RESPONDENT,TO&COUNTRYUTILITIE~JN(~~
INTERROGATORLES

NOW COME thePetitioners, COUNTY OF KANKAKEE, ILLINOIS AND EDWARD

1). SMITH, KANKAKEE COUNTY STATE’S ATTORNEY, by and through their attorneys,

IEJ1NSHAW & CULBERTSON, and for their Answersto Respondent,TOWN & COUNTRY

UTILITIES, INC.’S, Interrogatories, stateasfollows:

1. Identify the personansweringthese Intenogatories and,if different, identify the

person signing theseanswers.

ANSWER: Richaid S. Porter, Special AssistantState’s Attorney for County of Kankakee,
Illinois.

2. Statethefactualbasisofany claim thattheCity~lackedjurisdiction to conductthe

siting hearing.

ANSWER: 1) SeePetitionfor Review,investigationcontin~les.

2) The application filed on March 17, 2003 by Town & Country was
substantiallythe sameasthe applicationfiled on March 13, 2002 becausethe
design,locationandoperationplancontainedin bothapplicationswereidentical.

3) The application filed on March 17, 2003 was incomplete, as it failed to
containsensitivityanalyses.

4) Theapplicantfailed to establishthatpropernoticewasgivento all landowners
within 250feetoftheproposedlandfill, asthereareno returnreceipts for someof
theownersandmanyreceiptsweresignedby individualswho werenot theactual
ownersandwithno proofthattheseindividualswere authorizedagentsofthe
owners. Specifically,thefollowing defectsin notice existed:

a. Although the Applicant identifies that a parcelwas ownedby Gary L.
Bradshaw,JamesR. Bradshaw,JayD. Bradsb.aw,TedA. Bradshaw,DeniseFogel
andJudith A. Skates,noticewassentonly to luditb A. Skates’addressandnot to
theaddressesofanyoftheotherlistedowners.

b. The following certified mail return receipts were not signed
by theaddresses,his orheragentorevenan. apparentfamily member:

2
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(i) Certifiedmailing sent to Gary L. Rtadshaw,JamesR. Bradshaw,
.lay D..:Bradshaw,Ted thadsbawandDeniseFoglewassignedfor
by JudithSkates.

(ii) Certified mailing addressedto Linda Skeenwas signed for by
CoraleeSiceen,who did not declareherselfasheragent. Coralee
Skeen also signed for Certified mailings addressed to GeraldineM.
Cairn, Shirley A. Mai:ion, DehnarL. Skeen, Robert S. Skeen,

NormaJ. Stauffenberg,JudithM. Trepanier,and SkeenFanns,but
did not declareherselfas agentfor any of the above. RobertS.
Skeenlatersignedfor a Certifiedmailing himselfat 1590W. 3500
S. Rd., Kankakee,IL 60901. CoraleeSkeezi.hadpreviouslysigned
aCertifiedmailingfor RobertS. Skeenatthat sameaddress.

(iii) Certified mailing addressedto Willie Walker was signed for by
Leslie Wilson, Jr.,who wasnotdeclaredasanagent.

(iv) B. Paqitette signed for Certified mailings addressedto David
Ledoux,RebeccaLedoux, and NormanL. Paquette, but did not
declareherselfas an agentof them. B. Paquettedid sign for her
ownCertifiedmailing.

(v) Certified mailings addressed to FrederIck Forte and Mary
Thompsonwere signedfor by LanaForte,who did not declare
herself as an agentofeither.

(vi) Certified mailing addressedto KankakeeFederalSavings Bank
was signedfor by Karen Clutz, who did not declareherselfas its
agent.

(vii) Certifiedmailings addressedto ICC RailroadandIllinois Central
Railroad Co. Real Estate Tax Dept. were signed for by R.
Jedlinski,whodid notdeclarehimselfasagentofeither.

(viii) Certified mailing addressedto Leland Milk was signed for by
someonewho I couldnot readtheir handwriting,andwho did uot
declarethemseifas an agent.

(ix) Certified mailing addressed to Mile Fleming was signed for by
NancyDavenport,who did notdeclareherselfashIsagent.

(x) Certifiedmailingaddressedto CharlesR. BurkewassignedfOr by
MaryGrace,who did not declareherselfto behis agent.

c. The following certifiedmailings were sentto governmentpersonnel,but
not signedforby agents:

3
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(xi) Certified mailing addressed to Pat Welch, State Senator, was
signedforby L. Bland,who did notdeclareherselfagent.

(xii) Certified mailing addressed to Debbie Halvorsen, State
Representative,was signed for by JeanneMathy, who did not
declareherselfasheragent.

(xiii) Certifiedmailing addressedto LawrenceWalsh,StateSenator,was
signedfor by BeverlyEdinan,who did not declareherselfashis
agent. The Certified mailing to Mr. Walshwas not on the Notice
List butwasfoundin thereturnreceipts.

(xiv) Certifiedmailing addressedto JohnNovak,StateRepresentative,
was signed for by Colleen Priebal,who did not declareherselfas
his agent.

d. Thefollowing Certifiedmailingsweresignedby apparentfamily relations,
whowerenotdeclaredasagents:

(xv) Certifiedmailing addressedto Michael P. IBelluso wassignedfor
by YolandaM. Belluso,who did not declareherselfas his agent

(xvi) Certifiedmailing addressedto La~wrenceL. Horrell by wassigned
for by Patti Horrell as addressee.

(xvii) Certified mailing addressedto William Obrt was signed for by
Marilyn Ohrt,butshedid notdeclareherselfashis agent.

(xviii) Certified mailings addressedto JeannineKinicin and Russell
Kinicin were signed for by DannyKinicin, who did riot declare
himselftheir agent.

(xix) CertIfiedmailing addressedto Jill A. Hansenwas signed for by
Kevin Hansen,but he did not declare he was her agent. A
Certifiedmailing addressedto Kevin. Hansencontaineda different
addressthanit wasaddressedto: 876 B. 3100N. Rd., Clifton, IL
60927,but it wassignedfor byKevin Hansen.

(xx) Certified mailing addressedto BessieJordanwas signed for by
JakeJordan,who did notdeclarehimselfasheragent.

(xxi) Certified mailing addressedto Rose Perkins was signed for by
DomeshaPerkins,who did not declareherselfasheragent.

(xxii) Certified mailing addressedto LouiseGutierrezwassignedfor by
Adrian Gutierrez, who did not declare himself as her agent. This
occurred twice.

4
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(xxiii) Certified mailing addressedto Donald Benojt was signed for by
BarbaraBenoit, who did not declare herself as his agent.

(xxiv) On each of these parcels the box on the return receipt which
indicatesthat the signor was the agentof the addresseewas not
marked. Therefore, each such receipt on Its face, indicates the
signor was not the agent of the addressee. No further
documentation was submittedby theApplicant to confirm either:
(1) that the individual who did accept service for a specific parcel
was the authorized agent of the owners of that parcel; or (2) that
the owners that appear in the authentic tax recordsof the County
actuallyreceived the pre-fihing notice in a timely fashion.

e. The following were signedby individuals other than.the owner,but the
.1::. “agent” box on thereceiptwaschecked:

(xxv) Certifiedmailing addressedto Minnie CreekDrainageDistrict was
signedfor by Bret Perreautt asagent.

(xxvi) Certified mailing addressed to Ron Thompson, Otto Township
• . Supervisor,was signedfor by Betty Thompsonas agent. A new

addresswasindicated: 803 B. RosanneCir., Kanicakee,IL 60901.

(xxvii) Certified mailing addressed to Dr. SharI L. Marshall,
• Superintendentof Schoolsfor CentralCommunityUnit District #4,

was signedfor by Cindy Saxsonas agent.
(xxviii)Certified mailing addressed to IDOT was signed for by Patrick

Woulfe as agent.

(xxix) Certified mailing addressed to Mary K. O’Brien, State
• Representative~wassignedfor by Mike McGuire as agent.

(xxx) Certified mailing addressed.to Katie Cooperwas signed for by
Charles Cooperas heragent.

(xxxi) Certifiedmailing addressed to ~.an.dylob euski was signed for by

Randy Tobensici as agent.

(xxxii) Certified mailing addressedto JohnF. Mullin was signedfor by
RitaMullin asagent.

(xxxiii)Cextified mailing addressedto Bret Perreaultwas signedfor by
MargaretPerreault as agent. Also listed was a different address:
4527S 5000W,Kankakee~IL 60901

(xxxiv) Certifiedmailing addressedto MargieA. Hartmanwas signed for
by Gerald Hartmanas agent andaddressee.

5
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3. Identi~’eachand everymemberof the City Council who youclaim prejudged or

failed to judgewhetherKankakeeRegionalLandfill, LLC andTown & CountryUtilities, Inc.

thatsatisfiedthestatutorycriteria,andfor eachmemberidentified, statethebasisforyourclaim.

ANSWER: See Petition for Review. . The City Council pre-judgedthe Application as
evidencedby the extensivepre-filing and post-filing contacts,including the
February19, 2002 hearingthat was held in front of the City Council (without
notice to any landownersor objectors)concerningthe Applicant’s purported
compliance with the Section 39.2 criteria, numerous other meetings and
discussionsof representativesof the City Council occurredwith the Applicant
both before and after the filing of the Application, including those described and
evidenced in regard to Town & Country I. Furthermore,as Mr. Werthmaun
explicitly testified, he and other representatives of theApplicanthad discussions
with the City Council or its agents afterthefiling of theinstantApplication and
beforedecision. Thepie-adjudicationby theCity Council wasfurtherevidenced
by it directing its attorneysto file a declaratoryjudgmentand injunctive action
against the County of Kankakee in the Circuit Court of the 21stJudicial Circuit,
City ofKankakeev. CountyofKankakee,02-CI~-400,whereintheCity attempted
to enjointheCountyfrom fundingits defenseofits solid wastemanagementplan
which called for only one landfill and from funding its opposition to thejoint
ventureof the Applicant and the City to site a landfill which clearlyviolatesthe
County Solid WasteManagementPlan. The obvious pre-adjudication.of the
merits was furtherevidencedby theCity filing anotherinjunctive case,beforethe
Section 39.2 bearingin this matter, against the County, seeking to barthe County
from enforcing its solid waste management plan or participating iii the Section
39.2 siting hearing. City of Kankakeev. County of Kaukakee,21st Judicial
Circuit, 3-CH- 166. Within thatproceedingthe City judicially admittedits pre-
adjudication of the application because the City assertedtheCountyofKankakee
was“attemptingto interfere with the siting by the City.” TheCity furtherargued
that the solid waste management plan “restrict[ed] the City’s right to site a facility
within its boundaries.” The City allegedit would becausedirreparablehann if
the County was not enjoined from participating in the City’s siting bearing
because the City arguedthe practicaleffectoftheCountyplanwas to prohibit the
City from siting a secondlandfill “anywherebut adjacent to the County’s current
landfill.” Upon information and beliefhe City Council directed its attorneys to
file the aforementionedcausesof action, therefore,it is abundantlyclearthat the
City Council bad alreadydecided that it would approvethe applicationof’ Town
& Country Utilities, Inc. before the Section 39.2 hearings. Investigation
continues. .
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4. Identify each and every document or other writing that showsor tendsto show

that anymemberofthe City Council prejudged, or failed to judge, whether KankakeeRegional

Landfill, LLC andTown & CountryUtilities, Inc. hadsatisfiedth~statutorycriteria.

ANSWER~ Objection, to the extent this interiogatory seeks discovery concerning the bases
for the Petitioner’sclaim that the decisionof the City Council, as to certain
criteria of Section 39.2 of the Act, was againstthe manifest weight of the
evidence,suchis beyondthe scopeof discoveryin this proceeding. Subject to
this objection, and without waiving same,to the extentthis interrogatoryseeks
information on pie-adjudicationof the merits and the lack of fundamental
fairness, see answerto Interrogatory#3 and the entire recordof the Town &
Coutnry I proceeding, all of the discovery that wasexchangedin regardto Town
& CountryI, thepleadingsconcerningthe aforementionedlawsuits filed by the
City of Kankakeeagainstthe Countyof Kankakee,anyminutesof City Council
meetingsconcerningthe filing of theaforementionedlawsuitsorconxinunications
with theApplicant, (copiesofwhich shouldbeproducedby the City ofKankakee
in responseto the discovery propoundedby this Petitioner). Investigation
continues.

5. If you are awareof any oral statementor conductby any memberof the City

Council evidencingabiasin favor oftheApplicantor Application,for eachsuchoral statement

or conduct:

a. Describetheoral statementor conduct;

b. State when and where suchoral statementwas madeor suchconduct
occurred;and

c. Identify all witnessesto suchoral statementorconduct.

ANSWER~ Seeanswerto Interrogatory#3; all of the documentspreviously producedin
Town & Country I; minutesof theFebruary19, 2002 meeting;any minutesof
meetingsconcerningthe filing of the aforementionedlawsuitsagainstthe County
ofK.ankakee,variousnewspaperandmediaquotationsof City Council members,
investigationcoutinues.
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6. If you areawareof any impermissibleex partecontactbetweenany memberof

the City Council and any representativeof KankakeeRegionalLandfill, LLC and Town &

CountryUtilities, Inc., for eachsuchcontact:

a. Describethenatureofthe contact;

Statewhenandwheresuchcontactoccurred,and;

c. Identify all witnessesto suchcontact.

ANS~~j Seeanswerto Interrogatory#3.

7. Identify eachand every pre-fihingandpost-filing contact between the Applicant

andtheCity, andlortheirrespectiveagentsorrepresentatives,which you claimto beprejudicial

orsupportiveof allegationsofprejudgment,andfor eachsuchcontactsetforth the factswhich

prove that suchcontactoccurredandthe factswhich supportthe allegationthat such~ontacts

wereprejudicialor supportiveofallegationsofprejudgment.

ANSWER: Seeanswerto Interrogatory#3.

8. Stateany and all otherinstancesof fundamentalunfairnessclaimedby you, and

for eachinstance:

a. Statethefactualbasisfor suchclaim;

b. Identify eachpersonwho hasknowledgeofsuchclaim;

c. Statethesubstanceofeachsuchperson’sknowledge,and

d. Identify eachdocumentthatsupports,ortendsto support,suchclaim.

ANSWER: SeePetitionforReviewandanswerto Interrog tory #3, investigationcontinues.

9. Identifyeachlandownerentitled to pie-filing noticewho did riot receivethesame,

and for eachsuchlandowner,set forth the facts supportingthe allegationthat he or shewas

entitledto pre-fihiugnoticeandthefacts supportingtheallegationthat heor shedid not receive

S
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the same. Also, identify anydocumentssupportingtheallegationthat any landownerentitledto

receivenoticedid notreceivethesame.

ANSWERS SeeAnswerto InterrogatoryNo. 2. Likewise,eachownerofa propertywho was
entitledto notice which did not personallysign the returned receipt was denied
properpie-filing notice. Gary ll3radshaw,JamesBradsbaw,JayBradshaw,Ted
Bradshaw,and Denise Fogle were all entitled to be sent pie-filing notices,
however, none of these individuals were sent such a notice. Investigation
continues.

10. Identify eachwitnesswho you will call to testify at the hearingon thePetition,

anddescribein detail the subjectmatteronwhich that witnesswill testify and thesubstanceof

theexpectedtestimony.

ANSWER: This Petitionerhasnot yet detexminedwhich witnessesit expectsto call at
hearing,investigationcontinues.

H~NSHAWAND CULBERTSON
1100ParkAvenue
P.O. Box 1389

lRockford, IL 61105-1389
815-490-49.00

RespectfullySubmitted,

Onbehalfof theCOUNTYOF KANXAKEE,
ILLINOIS~andEDWARD D. SMITH,
KANKAKEE COUNTY STATE’S
ATTOF~Y,

By: Hinshaw& Culbertson

73382986v182716?
This documentutilized 100% recycledpaper products
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AFFIDAVIT OF SERVICE

Theundersigned, pursuant to the provisions of Section 1-109 of the Illinois Codeof Civil
Procedure,herebyunderpenalty of’ peijmy nnder the laws of the United Statesof America,
certifiesthat onNovember7, 2003,acopyoftheforegoingwasservedupon:

DorothyM. Gunn,Clerk
Illinois PollutionControlBaaid

JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500

Chicago,IL 60601-3218

AttorneyGeorgeMueller
501 StateStreet

Ottawa,IL 61350
(815)433-4705

(8115)433-4913FAX

DonaldJ.Moran
Pederson& Houpt

161N. Clark Street,Suite3100
Chicago,IL60601-3242

(312)261-2149
(312)261-1149FAX

EliiabethHarvey,Esq.
Swanson, Martin & Bell

One IBM Plaza,Suite 2900
330 North Wabash
Chicago, 11 60611

(312)321-9100
(312) 321-0990FA.X

KennethA. Leshen
Leshen & Sliwinski, P.C.

OneDearborn Square, Suite 550
Karikakee,IL 60901-3927

(815)933-3385
(815)933-3397FAX

ChristopherW. Bohien
200 E. Court Street,Suite602

P.O. Box 1787
Kankakee,IL 60901

(815) 939-1133
(815) 939M994 FAX

7037785~vi 827167
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L. PatrickPower

956 N. Ffth Avenue

Kankakee,IL 60901
(815)937-6937

(815)937-0056FAX

Byron Sandberg
109RaubSt.

• . Donovan, IL 60931

~

AnjanitaDurnas,Clerk
City ofKankakee
385 E. OakStreet

• Kankakee,XL 60901
(815)933-0480

(815)933-0482FAX

ClaireA. Manning
Posegate & Denes, P.C.

111 N. Sixth Street
Springfield, IL 62705

(217)522-6152
(217) 522-61 84 FAX

BradleyP. Halloran,HearingOf~lcer
Illinois Pollution ControlBoard

JamesR. Thompson Center,Suite11-500
100W. RandolphStreet

Chicago,IL 60601
(322) 814-8917

(312) 814-3669 FAX

By faxing andby depositing a copy thereof, enclosed in an envelope in the United States Mail at
Rockford,Illinois, properpostageprepaid,beforethehourof5:00P.M., addressedasabove.

HINSHAW & CXJLBERTSON
100 Park Avenue
P.O. Box 1389
Rockford,Illinois 611 105-1389
(815)490-4900

70377853v1$27167
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• BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

BYRONSANDBBRG, )

)
• Petitioner, )

)
vs. • )

)
• CITY OP KAM(AKEE, JLLIJNOIS,THE CITY)

OF KANKAKEE, ILLINOIS CITY COUNCIL,)
• • TOWNAND COUNTRYUTILITIES, INC., )

• a~dKANKAKEE REGIONAL LANDFILL, )
• • •

• )
Respondents. )

WASTEMANAGE~~OF ILLINOIS, )
INC.,

• • )
• • Petitioner, • )

• )
vs.. • )

)
• • THE CITY O~KA~~EE,ILLINOIS CITY)

• COUNCIL, TOWNAND COUNTRY ).
UTILITIES, INC.> andKANKAKEE • )

REGION~ LANDFILL, L.L.C.,

• Respondents. )

• • COUNTYOF KANKAXEE, ILLINOIS and )
EDWARD D. SMITH, KANKAXEE COUNTY)
STATE’S ATTORNEY, )

• • )
Petitioners, )

• • )
• • vs. )

)
• • CITY OF KANKAKEB, ILLINOIS, THE CITY)

• OF KANKAKEE, ILLINOIS CITY COUNCIL,)
TOWNAN]) COUNTRYUTILITIES, iNC., )

• andKANKAKEE REGIONAL LANDFILL, )
• • L.L.C.,

• )
Respondents. • )

• CaseNo. PCB04-33

CaseNo. P~’CB04-34

CaseNo. PCJ304-35

)
)
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• PETITJONERS’~cOUNTyOFKANKAXEL JLLrNoIs AND
EDWARD P.SMJT}J,KANI<AKEE COJJNTY STATE’S ATTORNE~

RESPONSETO RESPONDENT,TOWN & COUNTRY
• UTILiTIES, INC.’S REQTIESTFOR PRO~)UCTION

OF DOCUMENTS

NOW COMEthePetitioners,COUNTY OF KANKAKEE, ILLINOIS andEDWARD D.

SMITH, KANXAKEE COUNTY STATE’S ATTORNEY, and for their Response to

• Respondent,TOWN & COUNTRYUTILITIES, INC.’s, Request for Production ofDocuments,

states as follows:

• • • 1. All statementsrelatIngto any issueraisedin the Petition filed herein, including
notesandmemorandaof conversationsandtape recordings of anystatements not transcribed.

RESPONSE:See all documentsexchangedin regardto CountyofKankakeev. Town&
CountryUtilities, J.uc., et al., P03 03-31, 33, 35 (JPCB 2002) (Town &
Country I); see Complaint for Declaratory Judgment, 21StJudicialCircuit,
2-CH-400, attached hereto; see the exhibits to Defendant’sMotion to
Quash filed in this case; see the record for the City of Kankakee
proceedings;investigationcontinues.

2. All documentsthat have been, identified in Petitioner’s Responsesto the
Iute~ogatories propounded by the Respondent, Town & CountryUtilities, Inc.

RESPONSE:Attached hereto is a copy of the Complaint for Declaratory Injunctive
Relief, all otherdocumentsreferencedin the responseto interrogatories
havealready been produced to Town & Countryin theprior proceedings,
or in theunderlyingCity ofKankakeebearing; investigation continues.

3. All reportsofanykind,natureor extent whatsoeverthat havebeenpreparedby or
relied upon by anywithesswho will give opiniontestimonyduxingthehearingin this cause.

~i~~!’QN~iNot applicable.

4. All documentsPetitionerintendsto presentas~videnceduring thehearingin this
cause.

RJLSPONSE~jAll of the documentsuponwhich Petitionerwill relyhavebeen produced
to Town & Country Utilities, Inc. previously or are a part of the
underlying record, or will be seasonablysupplemented,investigation
continues.

5. All documentsPetitionerreliesupon in supportof any of the allegationsin the
Petitionerfor Reviewof SiteLocationApproval.
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• RESPONSE:Seeresponseto request#4.

6. Any other documentnot Otherwiseproducedthat regards,relatesto, or coxicems
Petitioners’ claim that (a) the KankakeeCity Council lackedjurisdiction to conductthe siting
hoaxing,or(b) theprocessconductedbytheKankakeeCity Council wasfundamentallyunfair.

1UrISPONSE;Seeresponseto request#4.

• • RespectfullySubmitted,

OnbehalfoftheCOUNTY OF KANKAKEE,
ILLiNOIS, an,EDWARD ID. SMITH,
KANXAKEE COUNTY STATE~S
ATTOP~NEY,

• • • By: Hinshaw& Culbertson

• _

Oneof Attorneys

• HJNSHAWA~NDCULBERTSON
100 ParkAvenue
P.O. Box 1389
Rockford,TL61105-1389

815-490-4900

7o3az9aovIs27167

This documentutilized 100% recycledpaper products
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AFFIDAVIT OF SERVICE

The undersigned, pursuant to the provisions of Section 1-109 of the illinois CodeofCivil
Procedure, hereby under penalty of peujury under the laws of the United States of America,
c~rtifies that on November 7, 2003, a copy of the foregoing was served upon:

Dorothy M. Gurin, Clerk
illinois PollutionControlBoard’

• lamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500

Chicago, IL 60601-3218

• AttorneyGeorgeMueller
501 StateStreet

Ottawa,1L61350
(815)433-4705

(815)433-4913FAX

Donald J. Moran
Pederson& floupt

161 N. Clark Street,Suite3100
• • Chicago,IL 60601-3242

(312)261-2149
(312)261-1149FAX

ElizabethHarvey,Esq.
Swanson,Martin & Bell

OneIBM Plaza,Suite2900
33ONorthWabash.
Cbicago,1L 60611

(312)321-9100
(312) 321-O99OFAX

• • KennethA. Lesben
Leshen& Sliwinski, P.C.

OneDearbornSquare.Suite550
Kank~kee,IL 60901-3927

• (815)933-3385
• (815)933-3397FAX

ChristopherW. Boblen
200 B. Court Street,Suite602

• P.O.Box1787 ‘

• KankakeejL60901
(815)939-1133

(8l5)939-0994FAX .

7O~7Th53V1S2’7167
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L. PatrickPower
956N. Fifth Avenue
Kankakee,lI. 60901

(815)937-6937
(815)937-OOS6FAX

Byron Sandberg
109 RaubSt.

• Donovan,IL 60931
• ~~dbers~b~et

AnjanitaDumas,Clerk
City ofKankakee
385 B. OakStreet

Kankakee,IL 60901
• (815)933-0480

(815)933-0482FAX

ClaireA. Manning
Posegate& lDenes,P.C.

111 N. SixthStreet
• Springfield,IL 62705

• (217)522-6152
(217)522-6184FAX

BradleyP. Halloran,HearingOfficer
illinois Pollution Control Board

JamesR. ThompsonCenter,Suite11-500
• • 100W. RandolphStreet

Chicago,IL 60601
(312) 814-8917

(312)814-3669FAX

By faxing andby depositinga copythereof,enclosedin anenvelopein theUnitedStatesMail at
Rockford,Illinois, properpostageprepaid,beforethehourof5:00 P.M., addressedasabove.

• HINSIIAW & CTJLBERTSON
100ParkAvenue

• P.O.Box1389
Rockford,Illinois 61105-1389
(815)490-4900

7O3778S3v1 8271~7
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Th~TIlE CIRCUIT COURTFORTIlE TWBNTY-1~STJUDICIAL CIRCUIT
• KA~A~EECOUNTY, ILLTh~’OIS~

• •~•••~•••••CI~.OF~ anillinoismunicipal )
• •~•• co~Oratio~andDONALD B. G~BN, •

:0, individually andasMayoroftheCity ofKankakee,)

• 0 • 0 )
PLAINTIFFS, )

• )
• ~0 vs. )

)
• ‘ • . COUNTY OP K~NKAKEB,

DEFENDANT.

)•
).
).•

NO. O2-~L~bO

COMPLAINT FORDECLARATORY AND RJNCTIV~RELtEF

Nowcorneth 1ainti~,CITY OPI~~cEE,anIllinois municIpalcorporation,andDON~

• • E~.GREEN,individually aridasMayoroftheCity ofKankakee,by and throughC~IRISTOPKERW.

13OHLBN, CorporationCounselfOr theCity of~ankakee,andcomplainofthedefendant;COT~NTYOP

0 • . KA ~AKEE,byallegingandstatingas follows: 0

• 0 0 ~~OUNfl 0

• 0• • ~1M FORD~AP~ATORYREL~E •

• ~L PART~AN) V~IQ~ • 0

0~ Theplaintiff; CITY OF KANKAKEE, is amunicipalcorporationoftheStateofIllinois and

is locatedwithin theCountyofKankakee. 0~ 0 •

2. Theplaintift’, DOI~ALDP~.GREEN,is anindividual~v1ioresidesin theCityofKankakee

andhasbeentheduly-electedMayoroftheCity of Kankakee. 0 • .

0 •~ 000 0 3~ Th~defendant;COUNTY O1~KANKAKEE, is a muni~ipa1corporation.boatedin the

CountyofKankakeeandis oRerated.by alegislatureconsistingof aBoardofSupervisorsarid,froiri th~.t

i board,aduly-electedchairmanoftheBoardofSupervisors.

C00003
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0 -2-

• 0 0 0

4. This actiori for declaratoryrelief is broughtpursuantto 735 JLCS05/2~70lagainstthe

000 0 defendarit,CountyofKankakee. • 0

5. TheCity ofKankakee,asa municipalcorporation,is responsible for the collection and

• •. disposalofsolidwastegeneratedby theresidentsofeachmunicipality.

6. • TheMayoroftheCity ofKankakeeis required,pursuantto applicableregulations ofthe

Illinois EnvironmentalProtectionAct, applicablestatutesofthe StateofIllinois, andotherapplicable

O0 0 0 regulations,.to assurethat the solidwastecollectionsystemis accomplishedin accordancewith said

• • • applicablerulesandregulations,includingmeetingthegoalsestablishedbytheCountyofKankakeeSolid

WastePlaxiregardingtheeliminationofrecyclablematerialsfrom thecollectionanddisposalofthesolid

• wastecollectedin saidmunicipality. 0

‘0 • • 7.. DonaldB. Greenis alsoaresidentoftheCity ofKax&akeeandhasaninterestin assuring

• • • thatthemi.inicipaiity is incompliancewithall applicableordinancesandregulationsand,asanindividual

• • • taxpayerandpayoroffeesfortheservicesprovided,hasadirectpecuniaryinterestinanyfundsavailable

• for thepurposesofdefrayinganyofsaidcOsts. 0

• 8. For purposesof this complaint, the defendant,County of Kaukakee,is a unit of local

• governmentasdefinedin theLocal SolidWasteDisposalAct, in which asolidwastedisposalfacility is

O 0 locatedpursuantto, thet~rinsof415 ILCS 5/22.15(j). 0 0 ‘

9. Pursuantto saidstatutoryprovisions,theCountyof Kankakeeis authorizedto establish,

• • andhas,in fact,established,a, fee, tax orsurchargewith regardto.th~permanentdisposalofsolidwaste

in theamomitof$1.27pertoneffectiVeJanuaryI, 1992,andthereafter.In addition,theCountyof

C00004
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Kanl’zakeehad,establishedafee,taxor surchargeonthedisposalofsolidwastein theamountof$.95 prior

to January1, 1992.

• , 0 10. Pursuantto saidstatutoryprovisions,thedefendant,CountyofKankakee,wasrequiredas

follows;

The.fees,taxesorsurchargescollectedunderthis subsection(j) shallbe
O 0 0, , ‘ placedby theunit of local governmentin.a‘separatefund,andtheinterest

0 ‘ received on thenioniesin the fund shallbecredited to the fund. The
• 0 • monies in the fund maybe accumulatedover a period of yearsto be
O 0 ‘ • ‘ expendedin accordancewith thissubsection.

• , 0Purt. er, pursuantto said~ubsection: 0 , • 0

00 Thefundsreceivedare~tobeutilizedforsolidwastemanagementpurposes,
• ‘ including long-termmonitoringandmaintenanceof’landfills, plarminig,
O implementation,inspection,enforcementaridotheractivitiesconsist~itwith

theSolidWasteManagementActandthelocalSolidWasteDisposalAct.”

0 ~ Basedupon informationarid beie~theCountyof Ka±~kakeehasexpendedsaidfundsin

• suchamaimerthatis in violationof’ theAct. Specifically,theCountyofKankakeehasexpendedfurids

to~

(a) ReimbursethegeneralfundofKankakeeCountyforexpendituresinvolved 0

in the litigation againsttheCity of Kankakeein the amountcurrentlyin excessof One

HundredTwentyThousaridandNo/i00 Dollars ($120,000.00);

0 (b) ReimbursethegeneralfundofKankakeeCountyfor expendituresmadeto

pay for salariesof thePlanningDepartmentoftheCountyofKankakeeandforwbichno

allocationof tImehasjustified thereimbursemenl,ofsaidexpenditures;

(c) Payfor solid wasteplanningfor which~oplanninghasoccurred;

(ci) Loansaidfundsto thedefendant’sgeneralfundwithoutrepaymentofsaid.

fundsfrom thegeneralfundandwithoutthegenerationofinterestasaresultof saidloan;

and •

c00005’
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(e) In otherways has misusedand. misappropriated the funds obtained as a

resultofsaidfees. 0 0 ,

O 0 12. The expendituresmadehereinby the CountyofKankakeearenotjustified andarein

0000. . ~oiati~n ofthe ~plicable provisionsoftheAct and are~consIstentwith the purposesfor which said

fundswerecollected. 0

O , • 13.. Themunicipalcorporationliereinhasappliedwithothermunicipalcorporationstousesaid

fundsforpurposesofrecyclingandotherprojectsrelatedto solidwastedisposal.However,SaIdrequest

• . forreiinbursenieiathasgenerallybeenlimited in amountordeniedtotally. 0

• . 14. . Thefunds,if utilized in accordancewith theAct, wo’àld havebeenand canbeusedfor

purposesofassistingin reductionoftheamountofsolidwasteto bedisposedofand/orfor theplanning

and obtainingof resourcesfor the assistanceof local municipalities,including theplainti~City of

O 0 • Kankakee,whichareengagedin theactualcollectionanddisposalofsolidwaste.

15. An actualcontroversyexistsin thatsaidfundsarecunentlybeingusedforreimbursement

of legal expensesrelatedtO thesitingofa landfil by KankakeeCounty,aswell asin oppositionto the

sitingof a landfill by theCity ofKankakee. 0

o 16.,’ Theuseofsaidfundsfor anypurposenotconsistentwith theAct’is in violationoftheAct,

• andtheKankakeeCounty~oard shouldbe requiredto reimbursethefunds to assurethatthe moneyis

‘: availableandusedforpurposesconsistentwith thestatutespreviouslycitedherein. 0 ‘ ‘

0 • , ~ REL~P~

17. 0 TbeplaintiffshereinrequestthatthisCoupenterajud~en~detennining.thattheCounty’s

util.izatiou ofsaidfunds,for all purposesotherthanthoseconsistentwith theAct asit shouldbe strictly •

construed,bedeterminedto beimproperandenteranorderrequiringtheCountyofKankakeetoreimburse

O ~ thefundsestablishedpursuantto sa~.dapplicablestatutoryprovisionsforallmoniesimproperlyexpended. ‘0

0 . ., •. 0’ COOOOg 0,,
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WHEREFORE, the plaintiffs, CITY OF KANKAKEE, an Illinois municipal corporation,and

DONALD F. GREEN, individually andasMayoroftheCity ofKankakee,requestthIs Courtenteraorder

- .,, .. declanngtheuseofsaid fundsbythedefendant,COUNTYOF KANKAKEB, to beimproperandillegal
• , , and, further, to entera judgmentagaiustthe COUNTY OF KANKAKEE, requixing the Countyto

• reimbursesaidfundsherein. 0 0 ‘

0 0 0 , • COUNTU 0

0 ~LAIMYOR ThuuN,çjlVE RELIEF

0 • L_.~ARTrEsAND ~ 0 0 ‘

1. Theplaintiff, CI~OF ~ is amunicipalco~orationoftheStateofilhinois and

is locatedwithin theCountyofKankakee. 0 , • 0

2~ Theplainti~DONALD E GREEN,is anindividualwiio residesin theCity ofKankákee • 0

andhasbeentheduly-electedMayoroftheCity ofKankakee. 0 , 0 0

00’0~ 0 • 3 The defendant,COUNTY OF KANKAKEE, is a municipal corporationlocated.in the

CountyofKankalceeandis operatedby alegislatureconsistingof aBoard ofSupervisorsand,from that

O board,a duly-electedchairmanoftheBoardof Supervisors. 0 0

0 0~

0 , 4• . This actionfor declaratoryrelief is broughtpursuantto 735 JLCS 5/2-701 againstthe

0 . ‘defendant,CountyofKankakee.’ . 0 0 , 0

5. TheCity ofKankakee,asamunicip& corporation,is responsiblefor thecollectionand

o disposalof solidwastegeneratedby theresidentsofeachmunicipality.

• 6. The,MayoroftheCity ofKatikakeeis required,pur~uantto applicableregulationsofth~

fllij~j~EnvironmentalProtection Act, applicablestatutesof theSkateofIllinois, and other applicable

regulations,to assurethatthesolid,wastecollectionsystemis accothplishedin accordancewith said

COOOO~?
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applicable rulesandregulations,includingmeetingthegoalsestablished by theCountyofKankakeeSolid

WastePlan regarding the elimInationoftecyclablematerialsfrom thecollectionanddisp’osaIofthesolid

waste,collectedin saidmunicipality.

• . 7. DonaldE. Greenis also a resident of the City of Kankakeeandhasaninterestin assuring

thatthemunicipalityis in compliancewith all applicableordinancesandregulationsand,asanindividual

ta~ayerandpayoroffeesforthese~c~sprovided,hasadirectpecuniaryinterestinanyfinds available
for thepuiposesofdefrayinganyofsaidcosts. 0 0

O , S. Forpurposesof this complaint,the defendant,County of Kankakee,is a unit of local

•..govern.ent asdefinedin theLocal SolidWasteDisposalAct, in which asolidwastedisposalfacility is

- ‘ locatedpursuantto thetermsof4t5 ILCS 5122.15(j).

9. Pursuantto saidstatutoxyprovisions,theCo-untyofKthtkakeeis authoiizedto establish,

• arid has, in fact,established,afee,tax orsurchargewith regardto thepermanentdisposalofsolidwaste

in the amountof $1.27per ton effectiveJanua~1, 1992, and therea~er.~ addition, the Countyof

-, , Kanicakeehadestablishedafeetax orsurchargeonthedisposalofsolidwastein theamountof$.95 prior

to Ianuary1, 1992.

10. Pursuantto saidstatutoryprovisions,thedefendant,CountyofKankakee,wasrequiredas

follows: 0 0

O The fees,taxesor si]rchargescollectedunderthis subsection(j) shallbe ‘ 0

placedby theunit oflocal governmentin aseparatefund,andtheinterest
• 0 receiv’ed on the moniesin thefund shall be creditedto the fund. The

moniesin the fund maybe accumulatedover a period &f years to be • ,

• •0 . e~endedin accor~ncewith this subsection.

Further,pursuantto said.subsection: 0 0 0 0

Thefunds.receivedare“to beutilizedforsolidwastexuanagetneritpurposes, 0

0 including long-terramonitoringandmaintenanceof landfills, planning,

implementation,inspection,enforceme~ataridotheractivitiesconsistentwith
theSolidWasteManagementAct andthelocalSolidWasteDisposalAct.”

~‘. ‘.~. s.’.: ‘ ~ 5,” ‘~‘ ~ •o:..~’’. • ,,‘ ‘:“.~‘~ ~‘:.:,:.:.:~ ~ 0,00,,,,:
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11. Basedupon informationandbelief, the CountyofKankakeehas’expendedsaidfundsin

sucha mariner-thatis in violationoftheAct. Specifically,theCountyofKankakeehas expendedfunds

to:

(a) ReimbursethegeneralfundofKankakeeCountyfor expendituresinvolved

in theLitigation againstthe City ofKankakeein the amountcurrently’in excessof One

O 0 HundredTwentyThousandandNo/i 00 Dollars ($120,000.00);

(b) Reimbursethegeneralfluid ofKankakeeCountyfor expendituresmadeto

payfçr salariesofthePlanningDepartmentoftheCountyofKankakeea~dfor whichno

allocationoftimehasjustifiedthereimbursementof saidexpenditures;

(c) , Payfor solidwasteplanningfor whichno planninghasoccurred;

(d) ~, Loansaidfluids to thedefendant’sgeneralfundwithoutrepaymentofsaid

fundsfromthegeneralfundaridwithoutthegenerationofinterestasaresultofsaidloan;

• and

(e) In otherwayshasmisusedandmisappropriatedthe furids obtainedasa

resultofsaidfees. .

• . .12. Thee~pendithresmadehereinby theCountyof Karikakeearenotjustified andarein

violation. ofthe applicableprovisionsof theAct andareinconsistentwith thepuzposesfor which said

O furids werecollected. ,0 0

13. The municipalcorporatioxahereinhasappliedwithothermunicipalcorporationstousesaid

ftmds for purposesofrecyclingandotherprojectsrelatedto solidwastedisposal.However,saidrequest

for reimbursementhasgenerallybeenlimited in. amountordeniedtotally. ‘ 0

14, Thefunds,if utilized in. accordancewith theAct, wouldhavebeenandcanbeusedfor

purposesofassistingin reductionof theamountofsolidwasteto bedisposedof and/orfor theplanning
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and cbtainingofresources for the assistanceof local municipalities, including the plaintiff, City of

Kankake;whichareengagedin theaôtualcollection anddisposalofsolid waste.

15. An actualcontroversyexistsin thatsaid fundsarecurrentlybeingusedfor reimbursement

of legal expensesrelated to the sitingofa landñll by KankakeeCounty,aswell as in opposition to the

siting ofalandfill byth~City ofKankakee.

16. The useofsaid fundsfor anypurposeriot consistentwith theAct is inviolationoftheAct,

andtheKarikakeeCountyBoardshouldbe requiredto reimbursethe fundsto assurethat thernone.y is

O • availableandused.forpurposesconsistentwith thestatutespreviouslycitedherein.

17. The plaintiffbring this causeofaction for an ir~juxictionseekingto enjoin thedefendant

from anyfurthermisappropriate,misuseor improper expenditureof the fundsdescribedin said section.

18. • Theplaintiffs haveno remedyat lawin thatif saidinjunctionis notentered,theCountyof

Kankakeewill continueto usesaidfunds improperlyin thefuture,astheyhavedoneso up to ‘this point

intime. ‘

IlL RELIEF RBOIJBSThD -

- 19. The plaintiffs request this Court to grantthem injunctive,relief againstthedefendant,

enjoiningthe defendant from improperexpenditureof funds. ‘

O ‘ WHERBFORB,theplaintiffs, CITY OF KANX.AKEE, an th±uoismunicipalcorporation,and

DONALD B. GREEN,individually andas MayoroftheCity ofKaiilcakee,request this court:

O A. Enterajudginentdeclaringthattheexpenditureoffuiids bythedefendant,COUNTY OF

KA:NKAKEE, hasbeenandis illegal andimproper;

• B. Issuean. injunctionprohibitingthedefendant,COUNTY OFKANKAKEE, from further

expendingsaidfundsin an illegal andimpropermanner; ‘ .

C000iO
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C. Awardthe plaintiffs thecostofthis action; and ‘ 0

D. - Award the plaintiffs any other andfurtherreliefasit considersproper.

Respectfullysubmitted,

CITY OF KANKAXBE, anIllinois municipal
0 ‘ corporation~ andDONALD B. GREEN,

0 , individually andasMayoroftheCity ofKankakee,

0 ___

ChnstopherW Bohien
• ‘ ‘ Corporation Counsel

STATh OF iLLINOIS

COU1~?TYOF KANKAKEE 0 ‘ 0 •

DONALD B. GREEN,beingfirst duly swornandunderoath, deposes andstates that lie is Oneof

theplaintiffs in theabove-entitledcause,thatheis theMayorof City ofKankakee,that he hasread the

O 0 above and foregoing Cpmplaint for Declaratoryand. InjunctiveRelief, and that the contents therein

containedaretrueand.correctto thebestofhis

OSubscribedandsworn to beforeme • 0

••.,:‘tbjs ~22- day’ofJ~4Pi.~L~,2002.

~ 1 ~ L’.~— ‘ ~‘0FFIC~AL

N t P bi 0 Tarnac.a~y P~r~ofl~0 ary U ic 0 ‘ ~

• 0 Cfl~JSTOPHERW. BOEILEN 0
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