RECEIVED
CLERK'’S OFFICE

AUG 4 2003
BEFORE THE ILLINOIS POLLUTION CONTROL BOSQ’%H_: OF ILLINOIS
Pollution Control Board

WARECO SERVICE, INC. )
' )
Petitioner, )
)
V. ) PCB No. 03-212
) (UST - Petition
ILLINOIS ENVIRONMENTAL ) for Review)
PROTECTION AGENCY )
)
Respondent. )
NOTICE OF FILING
TO: Ms. Dorothy M. Gunn John J. Kim, Esq.
Clerk of the Board Special Assistant Attorney General
Illinois Pollution Control Board Division of Legal Counsel
100 West Randolph Street Illinois Environmental Protection Agency
Suite 11-500 1021 North Grand Avenue East
Chicago, Illinois 60601 Post Office Box 19276
(VIA FIRST CLASS MAIL) Springfield, Illinois 62794-9276
(VIA FIRST CLASS MAIL)

(PERSONS ON ATTACHED SERVICE LIST)

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of
the Illinois Pollution Control Board an original and nine copies of an ENTRY OF
APPEARANCE OF EDWARD W. DWYER, ENTRY OF APPEARANCE OF
CASSANDRA L. KARIMI and PETITION FOR REVIEW OF LUST FUND
REIMBURSEMENT DECISION, copies of which are herewith served upon you.

Respectfully submitted,

WARECO SERVICE, INC,,
Petitioner,

1 : .
Dated: August 1, 2003 .~ By: WvﬂOLML{WM

Edward W. Dwyer Cassandra L. Karimi
Cassandra L. Karimi

HODGE DWYER ZEMAN

3150 Roland Avenue

Post Office Box 5776

Springfield, Illinois 62705-5776

(217) 523-4900

THIS FILING SUBMITTED ON RECYCLED PAPER

=



CERTIFICATE OF SERVICE

I, Cassandra L. Karimi, the undersigned, cer;ify that I have served the attached
ENTRY OF APPEARANCE OF EDWARD W. DWYER, ENTRY OF APPEARANCE
OF CASSANDRA L. KARIMI and PETITION FOR REVIEW OF LUST FUND
REIMBURSEMENT DECISION ﬁpon:

Ms. Dorothy M. Gunn

Clerk of the Board

Illinois Pollution Control Board
100 West Randolph Street
Suite 11-500

Chicago, Illinois 60601

John J. Kim, Esq.

Special Assistant Attorney General
Division of Legal Counsel

Illinois Environmental Protection Agency
1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276

by depositing said documents in the United States Mail in Springfield, Illinois, on

August 1, 2003.

(annandiofarum

Cassandra L. Karimi

WARE:001/Fil/NOF — Petition for Review of 3-28 Decision



RECEIVED
CLERK'S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARDy (G 4 2003

WARECO SERVICE, INC., ) STATE OF ILLINOIS
) Pollution Control Board

Petitioner, )

)

v. ) PCB No. 03-212
)
ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY, )

- )

Respondent. )

ENTRY OF APPEARANCE OF EDWARD W. DWYER

NOW COMES Edward W. Dwyer, of the law firm of HODGE DWYER
ZEMAN, and hereby eﬂters his appearance on behalf of Petitioner, WARECO SERVICE,
INC. |
Respectfully submitted,

WARECO SERVICE, INC,,
Petitioner,

By:%ﬂ- // /9’“’

Edward W. Dwfer

Dated: August 1, 2003

Edward W. Dwyer

HODGE DWYER ZEMAN
3150 Roland Avenue

Post Office Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

WARE:001/FiVEOA3-EWD (Galesburg #224)




JvE?
Kﬁcg oEeiCE
BEFORE THE ILLINOIS POLLUTfai‘\EI COI\LT%QQ BOARD

AUG
- WARECO SERVICE, INC,, ) JLLINOY
) SIATE Ogo tro} Bod
Petitioner, ) Ppoliutio”
)
V. ) PCB No. 03-212
)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )

ENTRY OF APPEARANCE OF CASSANDRA L. KARIMI

NOW COMES Cassandra L. Karimi, of the law firm of HODGE DWYER
ZEMAN, and hereby enters her appearance on behalf of Petitiéner, WARECO
SERVICE, INC.

Respectfully submitted,

WARECO SERVICE, INC,,
Petitioner,

By: @/)ﬁﬂpﬂtﬁ&fbkﬂ/bm

: Cassandra L. Karimi

Dated: August 1, 2003

Cassandra L. Karimi

HODGE DWYER ZEMAN
3150 Roland Avenue

Post Office Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

WARE:001/Fi/EOA3-CLK (Galesburg #224)




BEFORE THE ILLTNOIS POLLUTION CONTROL BOARD

RECEIVED
WARECO SERVICE, INC,, ) CLERK'S OFFICE
. ) AUG 4 2003
Petitioner, )
) STATE OF ILLINOIS
v ) PCB No. 03-2Bpllution Control Board
) (UST - Petition
ILLINOIS ENVIRONMENTAL ) for Review)
PROTECTION AGENCY, )
)
Respondent. )

PETITION FOR REVIEW OF LUST FUND REIMBURSEMENT DECISION

Petitioner, WARECO SERVICE, INC. (“Petitioner”), pursuant to Sections 40 and -
57.8(i) of the Illinois Environmental Protection Act (“Act”) (415 ILCS 5/40 and
5/57.8(1)), and Subpart D of 35 Ill. Admin. Code Part 105, hereby requests review of the
final decision by the Respondent, Illinois Environmental Protection Agency (“Agency”),
denying Petitioner’s request for reimbursement of certain corrective action costs incurred
in response to a release of petroleum from underground storage tanks (“USTs”). In
support of this Petition, the Petitioner states as follows:

1. Petitioner is the owner of certain property located at 1309 Grand Avenue
in Galesburg, Illinois, hereinafter referred to as “the site.”

2. Petitioner is the owner of USTs formerly located at the site.

3. On November 25, 1998, Petitioner notified the Illinois Emergency
Management Agency of a release from the above-described USTs, in accordance with
applicable requirements. Thereafter, Petitioner performed corrective action in response

to the release, in accordance with applicable statutory and regulatory requirements.




4. On January 23, 2003, Petitioner submitted an application for payment to
the Agency for corrective action costs incurred in response to a release from the above-
described USTs, in accordance with the applicable requirements.

5. On March 28, 2003, the Agency issued its final decision regarding the
January 23, 2003, application for payment. The Agency’s March 28, 2003, determination
stated that certain costs included in the application for payment were not eligible for
payment from the Leaking Underground Storage Tank Fund (“LUST Fund”), and further
stated that this decision constituted “the Agency’s final action with regard>to the above
application(s) for payment.” (See Exhibit A attached.)

6. Petitioner is seeking review of the Agency’s denial of reimbursement of
certain corrective action costs incurred by Petitioner in response to a release of petroleum
from USTs at the site as described in Exhibit A. The Agency’s stated basis for its denial
of reimbursement of these costs is arbitrary, capricious, and without statutory authority.
Furthermore, the Agency is bound on review by the reasons given in its March 28, 2003,
denial letter regarding access to the LUST Fund.

WHEREFORE, for the above and fdregoing reasons, Petitioner, WARECO
SERVICE, INC., respectfully requests that the Illinois Pollution Control Board (“Board”)
grant the following relief:

1. Find that the Agency’s March 28, 2003, final decision is arbitrary and
capricious, and without statutory authority;

2. Reverse the Agency’s decision denying certain corrective action costs as

set forth above;




3. Remand this matter to the Agency with instructions to issue payment of

Petitioner’s corrective action costs as provided for by the Act, but not inconsistent with

the Board’s order, within 30 days of its entry;

4. Award Petitioner reasonable attorney’s fees and expenses incurred in

bringing this action; and

5. Award such further relief as deemed just and equitable in these premises.

Dated: August 1, 2003

Edward W. Dwyer

Cassandra L. Karimi

HODGE DWYER ZEMAN
3150 Roland Avenue

Post Office Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

WARE:001/Fil/Petition for Review of 3-28 decision

Respectfully submitted,

WARECO SERVICE, INC.
Petitioner,

By: @CU‘)/),@UV\CC(.&//“/J/W

Cassandra L. Karimi
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JENVIRONMENTAL PROTECTIL ! AGENGCY

217/782-6762

HAR 28 2003

Wareco Service, Inc. No. 224
Attention: Jim Ware

Post Office Box 762
Jacksonville, IL 62650

Re: LPC “093 0205083 - Knox County.
Galesburg/Wareco Service, Ine. #224
L 1039-Grand Avenue
LUST In¢ident No. 582527
LUST FISCAL FILE .

Dear Mr: Ware:

The Illinois Environmental Prote

1021 NORTH GRAND AviNue East, P.C, 80278275, SprNGAAD, huNos 62754.9276
James R, THOMPSON CENTER, 100 WisT RANDOLPH, Surt 11-300, Crucaco, IL 0601

Rop R. BlacoevieH, GOVERNOR

2 CIPRIAND, DIRECTOR

CERTIFIED MAIL #
T0CE0Z000\ @mﬁ’l 5

ctien Agency has completed the review of your application for

payment from the Underground Storage Tank Fund for the above-referenced LUST incident
pursuant to Section 57.8{e) of the IlhI'IO‘S Environmenta] Protection Act (Act), and 35 I1L. Adm.
Cede 752, Subpart F. This information is dated January 22, 2003 and wes received by thé
Agency on January 24,2003, The epplication for payment covers the period from April 29,
2000 10 October 27, 2000., The amount requested is $10,828.99.

Thc dcductible amournt fo;r this claim is $15,000.00, which was previcusly dscuctsd from the

billing

ubmittal received by the Agency on L.nuay 25,2002 for $72,896,48, There are costs

from this claim that are not being paid. Listed in Attachment A are the costs that are not being

raid and the reasons these

On February 27, 2003 thc

cosis are not being paid.

.gency received your complets application for payment for this

claim, Aszresult oftbe Abency's review of this applfca ion for payment, a voucher for §551.26

will be prepared for

ubmission to the Compuoller's Ofiice for payment as funds become

avzilable based upan the date the Agency received your complets request for payment of this
application for payment, Subsacuent applications for payment that have beer/are submitted will
be processed based upon ths date complete SLbS“qte"‘t acrlication for na\;..cnt requests are
received by the Agency. This constitutes the Agency's final action with regard to IHV above

apphca:zon(s) for payment.

An w:.derg:omd storag

g Tank QWner or operalor may appeal this final decision to the Illinois

Feilution Control Board (Board) pursuant to Section 57.8(1) and Sestion 40 of the Act by filing a

zetition for'a hearing \‘;ifhiu
the 35-ay period may be e exiended for

from the owner or gpsrator &
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Page 2 .

applicant wishes to yeceive a 90-day extension, a Written request that includes 2 statement of the
date the final decision was received, along with a copy of this declsxon must be sent to tbe
Dlinois EPA as séon a3 possible,

‘For infarmation regaxding the filing of an appeal, please contact:

Dorothy Gunn, Clerk
III'mois,‘Pol‘lutipn Contro] Board
tate of Iliinois Center
100 West Randolph, Suite 11-500
' Cmcago, lilinols 60601
312/814-3620

For information regarding ‘the £ ling of an extension, T please contact;

- Illinois Eavizonmental Protection Agency
Division of Legal Coursel
1021 North Gracd Averue East
Springfield, Illinois 62794-9276
217/782-5544

-1f you beve any questions or require further assistance, please contact Lieura Hackmun of
my staff at 217/78 6762, -

- Since *Ty

7

E. Ozdey, Mar
L Clairas Unit
Planning & Reporting S°cz’0n
Bureau of Land

DEO:LH J<\ 32817.doc -
Attachkment

¢! Fodge-Dwyer-Zeman




_Attachment A
Accounting Deductiens

Re: LPC#0950205083 — Knox County
Galesburg/Wareco Service, Inc. #224
1039 Grand Avenue
LUST Incident No, 932927
LUST Fiscal File |

Citations in this anachment are from and the Environmental Protection Act (Act) and 35 Illinois
Administrative Code (35 TII Adm Code)

Item # D°sc"mnon cf DedLCtIunS

L. $10, 081 21, n..c’ruct:on for costs associated WJtn site classification activities. The
billings submitted exceed the approved budget amounts, The Iilinois EPA is unable to
approve billings that-exceed the approved budgét amounts. (Secton 57. 8(e)(1) of the
Actand .:5 .. Adm. Code 732. 601(f))

A dndu:t’ov m the amount of $7,922.00 wes made on the amowns requestad for
Pezsonne! Costs,

"4 deduction in th- amct_nt of $6.08 was mad» on the amount requested for Equipment
Costs .

A deduction in the amount of $2,093.13 was made on the amount re.iuested for Field
Purchases and Other Costs. | .

2. £196.52, adjfxstm_'c.ant in the handling éhmges due to the deductidn(s) of ineligible costs
- (Section 57.8(5) of the Act and 35 TiL Adm. Codz 732,607).

This deduction for handling charges was made in 2ssceiation with the ineligible costs
for Fleld Pun’;m.S’S and Ome’ COS&S ' '

Dr,owj'ccusn doc

TOTAL P.B5
TOTAL P.@6



