
RECEKVE~
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD JUL 7 2003

SWIF-TFOODMART, ) STATE OF ILLINOIS0fl Control Board

Petitioner, )
)

v. ) PCBO3-185
) (UST appeal)

ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

NOTICE OF FILING AND PROOF OF SERVICE

To: Pollution ControlBoard,Attn: Clerk
100WestRandolphStreet
JamesR. ThompsonCenter
Suite11-500
Chicago,IL 60601-3218

Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021N. GrandAve. East
P.O.Box 19276
Springfield, IL 62794-9276

PLEASETAKE NOTICEthat on the3/)dayofJuly, 2003,we sentvia U.S. first class
mail to theClerkof thePollution ControlBoardtheoriginal andninecopiesof thePETITION
FOR REVIEWfor filing in theaboveentitledcause.

Theundersignedcertifies that atrueand correctcopyof thePETITIONFOR REVIEW
wasserveduponeachof theabove-identifiedindividualsvia U.S. mail, by enclosingthesamein
envelopesproperlyaddressed,with p0 tagefully prepaid,andby depositingsaidenvelopesin a
U.S. PostOfficemail box, on ~

Stephen . Heding /

HedingerLaw Office
2601S. Fifth St.
Springfield, IL 62703
(217)523-2753phone
(217)523-4366fax

THIS FILING IS SUBM]TFEDON RECYCLED PAPER



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

SWIF-T FOOD MART, ) RECEIVED

) CLERK’S OFFICE
Petitioner, )

) JUL 7 2003
v. ) PCBO3-185

) (USTappeal)ST1~TEOF ILLINOIS
ILLINOIS ENVIRONMENTAL PROTECTION ) Pollution Control Board
AGENCY, )

)
Respondent. )

PETITION FOR REVIEW

NOW COMES Petitioner,SWIF-TFOODMART, throughits undersignedattorney,and

pursuantto Section40(a)(1)of theEnvironmentalProtectionAct, 415 ILCS 5/40(a)(1), and

Section105 SubpartD of thisBoard’sproceduralregulations,35 Ill. Adm. Code105.400-

105.412,herebyseeksreviewof thefinal decisionof RespondentILLINOIS

ENVIRONMENTAL PROTECTIONAGENCY (IEPA)datedMarch3, 2003(a trueandcorrect

copyof which is attachedhereto,andincorporatedherein,asExhibit A), deducting$22,084.04

from Petitioner’sLUST reimbursementapplication,andapplyinga $10,000.00deductible.In

supportof this Petition,Petitionerstatesasfollows:

1. Petitioneris owner/operatorof afacility locatedat 1100BelvidereRoad,

Waukegan,LakeCounty,Illinois, at which leakingundergroundstoragetankswerelocated,and

remediationhastakenplace.

2. On November7, 2002,Petitionersubmittedto theIEPA its LUST reimbursement

packagefor work performedbetweenDecember1, 1995 andNovember20, 2001,requesting

$203,644.16in reimbursementfrom theLUST Fund. TheIEPA’s final decisionletter, issued

March 3, 2003,grantedlessthanthat amount.



3. On April 17,2003,thisBoardenteredan orderin this caseacknowledgingthe

parties’joint noticeto extendthe35-dayperiodfor Petitionerto seekreviewofthe IEPA’s final

decision,andextendingthedatefor Petitionerto file its petitionfor reviewuntil July 7, 2003.

4. Among otherthings,theIEPA’s final decisionletterdeducted$10,000for a

deductiblefor thesite,althoughin reimbursingPetitionerpursuantto apreviousapplicationthe

IEPAhadalreadyapplieda$10,000deductible;therefore,theIEPAhasapplieda$20,000

deductiblefor thePetitioner’ssite,in violation of statute.

5. Also amongotherthings,theIEPA’s final decisionletterdeducted$13,808.86for

field purchasesandothercostsby a subcontractor,PeterJ.HartmannCompany,asunreasonable,

on thebasisthat apercentagemarkupand/orhandlingchargeswerebothrequestedand no

handlingchargeswereapprovedin thebudget. This determinationis alsoin errorasamatterof

law andfact.

6. Accordingly, theIEPA’s final decisionletter in total resultedin erroneous

reimbursementdeterminationsin theamountof $23,808.86,which Petitionerseeksin this LUST

Fundreimbursementappeal.

WHEREFORE,Petition~er,SWIF-TFOODMART, requeststhat this Boardreversethe

IEPA’s denialof $23,808.86in LUST Fundreimbursement,and awardto Petitionerthat amount

in additionalLUST Fundreimbursement,andawardto Petitionersuchotherandfurtherrelief as

maybewithin this Board’sjurisdictionand authority.

Respectfullysubmitted,

SWIF-T FOODMART,
Petitioner,

By its attorney,

HEDINGE, LAW OFFI E

By.
Ste enF. Hedinger



HedingerLaw Office
2601 S.Fifth St.
Springfield, IL 62703
(217)523-2753phone
(217) 523-4366fax



. ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-927
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11.300, CHICAGO, IL 60601

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

MAR 03 ‘2003

Swif-T-FoodMart
Attn: IsamSaed
314 SouthLewis Avenue
Waukegan,Illinois 60085

Re: LPC#0971905268--LakeCounty
WaukeganlSwif-T-FoodMart
1100BelvidereRoad
LUST IncidentNo. 951716
LUST FISCAL FILE

DearMr. Saed:

EXHIBIT
.~~~
$

TheIllinois EnvironmentalProtectionAgencyhascompletedthereviewof yourapplicationfor
paymentfrom theUndergroundStorageTankFund for theabove-referencedLUST incident
pursuantto Section57.8(a)oftheIllinois EnvironmentalProtectionAct (Act), and35 Ill. Adm.
Code732, SubpartF. This informationis datedNovember7, 2002andwasreceivedby the
Agencyon November18,2002. Theapplicationfor paymentcoverstheperiodfrom December
1, 1995 to November20,2001. Theamountrequestedis $203,644.16.

Thedeductibleamountto beassessedon this claim is $10,000.00,which is beingdeductedfrom
this payment. In additionto thedeductible,thereare costsfrom thisclaim that arenotbeing
paid. Listed in AttachmentA arethecoststhat arenot beingpaidandthereasonsthesecostsare
notbeingpaid.

On November18, 2002,theAgencyreceivedyourcompleteapplicationfor paymentfor this
claim. As aresultof theAgency’sreviewofthis applicationfor payment,a voucherfor
$171,560.12will bepreparedfor submissionto theComptroller’sOffice for paymentasfunds
becomeavailablebaseduponthedatetheAgencyreceivedyourcompleterequestfor paymentof
this applicationforpayment. Subsequentapplicationsfor paymentthat havebeenlaresubmitted
will beprocessedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsare
receivedby theAgency. This constitutestheAgency’sfinal actionwith regardto theabove
application(s)for payment.

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution ControlBoard(Board)pursuantto Section57.8(i) andSection40of theAct by filing a

Rc~oRu — 4302 North Main Street. RocI~iord.IL 61103— 1(~15)9~17_776() • Dc~P1Ao~s—9511 V~.Hardson St.. Des I’Iaine’s. IL 60016 — 1047) 2’14-4001)
— 395 Soulh State, EI~tin.IL (~012$— 847’ I~08.3131 • Ptnpi, — 5415 N. Univt’rsilv St.. Ptc~ria,IL (1614 — ‘11)01 6’) 1.54)’ I

V’ L\\1’ Phio~.—7621) N. Liniversilv Si.. Pec,rld. IL ),1),14 — 309) I,~1.,462 • CIIA\te,,\ —212S Siuth First Stre’,_t. (‘hanipaign. II 1,11121) —1217, 270.1111)0
- 4~t)0S. Si\th Street Rd., 5

1
)r~fl~iitId.IL ),201 - 11 ~l1),-6t101 • (‘I nhI\~\ ILl - 20))” M.ill SIritt, (vlliisvilk. IL 12214 .. t~Il0149-SI 2))

M~si(e~— 230’) V~.Main St., Suite 116. M,triun. IL 62959 — (618’ 991.72110

‘‘~Ru~dl)) l’.’i’t~



‘Page2

petitionfor ahearingwithin 35 daysafterthedateofissuanceofthefinal decision. However,
the35-dayperiodmaybe extendedfor aperiodoftimenot to exceed90 daysby writtennotice
from theowneror operatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If the
applicantwishesto receivea90-dayextension,awrittenrequestthatincludesa statementofthe
datethefinal decisionwasreceived,alongwith a copyof this decision,mustbe sentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
State’ofillinois Center
100WestRandolph,Suite 11-500
Chicago,illinois 60601
312/814-3620

For informationregardingthefiling ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021North GrandAvenueEast
Springfield,Illinois 62794-9276
217/782-5544

If you haveany questionsor require further assistance,pleasecontactNiki Weller of my
staffat 217/782-6762. ‘
Sinc ly,

~Zh
Don.gYasE. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

DEO:NW:ct\033074.doc

Attachment

cc: ABS Consultants,Ltd.


