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My nameis SteveLamal,and I am actingMayoroftheVillage ofCary. Cary

participatedactivelyin theproceedingson theLoweTransferStationbeforetheMeHenry

CountyBoard,andwewelcometheopportunityto supportthedecisionofthat Boarddenying

siting approval. Becauseofthe lengthoftherecordbelow, I will addressonly limited partsofit

today,butmy commentsarebasedon therecordbeforetheCountyBoardand arein supportof

theBoard’sdecisionon criteria2, 3 and5.

TheproposedtransferstationdirectlyabutstheVillage of Cary. ThePlote family

property,a large,mostlyresidentialdevelopmentdesignatedasresidentialin theofficial Cary

ComprehensivePlanandthesubjectofplanningbetweenthePlotefamily andthe Village of

Cary for over adecade,immediatelyborderstheproposedsite. This development,which the

Lowe applicationassumedincorrectlywould be industrial,is vital to thefutureoftheVillage of

Cary.

Theexisting435 unitBright Oakssubdivisionin theVillage ofCaryis only 1300feet

from theproposedtransferstation. ManyBright Oaksresidents,which includeahighproportion

of seniorcitizensand youngfamilies,Tr. 69-71 (V-3-6-03),participatedin oppositionto the
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Lowe site in theCountyhearings.Bright Oaksis averystable,well caredfor neighborhoodover

30 yearsold. Tr. 69 (V-3-6-03). Mr. Lowe’sapplicationclaimedthatabermpreventedthe

Bright Oaksresidentsfrom seeingthetransferstationsite. Picturesandtestimonyathearing

madeit clearthatthis wasincorrect. Theproposedstation sitesits on high grounddirectly west

ofBright Oaksandis veryvisible, directly impactingtheBrightOaksneighbors.CaryEx. 18,

AppendixNo. 10.

Othersensitiveareasnearor borderingthesite includeaproposedcommercial

developmentsouthofthesitein Cary,andvitally importantto thefutureof theVillage, which

wasnot evenconsideredby Mr. Lowe’sapplication. Besidesthenearbyresidentialand

commercialusesthe Lowe sitewill alsoimpacttheMcHenryCountyConservationDistrict

Hollows conservationpropertyborderingthesiteto thewest. Mr. Lowe’sapplicationsimply

dismissedthis areaasindustrial,its original zoning,eventhoughit hasbeenreclaimedand

operatedasaverypopularconservationareafor manyyears. TheMcHenryCounty

ConservationDistrict providedits own resolutionobjectingto theproposedsite. TheHollowsis

ahighly sensitiveusedirectly abuttingthe siteandthe longentranceroadto thesite. Concern

for theseneighboringuseswasnotedby theCounty BoardCommitteemembersin theirvotes

rejectingthesite.

I. The RecordDemonstratesthat theProposedTransfer Station is Incompatible With
theArea and Will Adversely Impact Surrounding Properties

Therewasextensivetestimonyon thenegativeimpactthestationwould haveon

propertiessuchasthePloteproperty,Bright OaksandtheHollows in termsofodors,noise,dust,

litter andtraffic. As notedby theMcHenryCountySitingCommitteein its voteon the

application,theconcernsregardingimpactweresubstantiatedby Mr. Lowe’sown application

which includeda studyoftheeffectofothertransferstationson propertyvalues. Only one
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examplecouldbefoundin theentirestatewherea stationwassitedneararesidentialarea,Tr.

115 (111-3-6-03),andasnotedby the CountyCommittee,that studyofPrincetonVillage nearthe

Northbrooktransferstationin NorthfieldTownshipshowedadecreasein propertyvaluesfor

manyhomes,and 18 of37 homeswith appreciationratesunder1%,despitethefact that

appreciationratesin northsuburbanCook Countyaregenerally5-6%,andNorthbrookitself is

16%. Tr. 45, 78, 87-88 (V-3-13-03). PrincetonVillage demonstratesthe likelihoodofserious

impactswhereresidentialareasaresoclose.

II. The CountyCorrectlyFound that Neither Criteria 2 nor Criteria 5 was met because
this Transfer Station is not Located or Designedsoasto Protect the Public Health,
Safetyand Welfare

TheLowesite itself is very small, only 2.64 acres,leavingno roomfor abuffer zone.

Becauseof its small size,its stormwateris proposedto be infiltratedinto thegroundwaterby an

infiltration basin. Tr. 18 (11-3-8-03)(landfor detentionbasinis costly)Tr. 54 (111-3-6-03).

Experttestimonyshowedthatthe stormwaterwouldcarrycontaminants,seee.g.Tr. 29-30(IV-

3-3-03);Tr. 58-60(1-3-13-03);Tr. 14 (11-3-13-03);Tr. 84-85 (1-3-3-03);Nickodemtestimony

(IV-3-12-03);Tr. 9-56(V-3-12-03),andthatthegroundwaterinto whichthosecontaminants

would be infiltrated flows at arapidratedirectlyintoLakePloteon thePloteproperty,Lake

Atwood on theMcHenryCountyConservationDistrict property,andthento an areaof wetlands

designated“irreplaceable”and“unmitigatable”by theCorpsofEngineers.Tr. 6-59(111-3-4-03);

Tr. 5-12 (IV-3-4-03); Cary Ex.2; Tr. 25 (1-3-3-03);Vol. I, 2-21 App. No. 5; CaryEx. 14

(wetlandsmap). Mr. Lowe’sapplicationdid not identify theseimpacts. It didn’t evenidentify

thedowngradientwaterbodiesimpactedby theproposedtransferstation. In additionto these

flows throughtheinfiltration basin,any spills or drips from garbageor transfertruckson thesite

accessroadwill go to an existingstormwaterpipewhich dischargesto theMcHenryCounty

ConservationDistrict. Tr. 41(1-3-4-03).
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TheCountyalsofoundthatLowe hadnotadequatelydesignedor proposedto operatethe

site. Therecordis full ofsupportfor thatfinding. Thesitehasno sprinklersystemandno

firefighting watersupply. Testimonyandmodelingshowedthatthesite is sosmall the larger

transfertrailerswill notbeableto turnthecornersinto the siteor thecornersinto andoutofthe

transferbuilding. Nickodemtestimony(V-3-l2-03); CaryEx. 40. It wasclear, andtheLowe

witnessesagreed,thatthe goalhadbeento try to designatransferstationonto propertyhe

owned,not to find an environmentallygoodsite for atransferstation. Seee.g.Tr. 92-95

(1-3-8-03);Tr. 54-55(1-3-8-03).

III. The County Also Properly ConsideredMr. Lowe’s Experience

Evidencewasalsopresentedat hearingaboutMr. Lowe’soperatingexperience,or lack

thereof Mr. Loweadmitshehasno experience.Tr. 19-20(1-3-8-03). His operatingshell

corporation,Lowe Transfer,hasno experience,no employees,andno money. Tr. 51-52

(11-3-8-03). Mr. Lowe admittedat hearingthatLowe Transferis setup to shieldhim from

liability if anythinggoeswrong. Tr. 50-51,54 (111-3-8-03).To excusehis own lackof

experience,Mr. Lowe contendedhe would hirepeoplewho did haveexperience,suchashis

consultants.Againandagain,however,heoverrodethestatementsandpromisesof his

consultants,castingdoubton his willingnessto hire or follow expertadvice(evenif thatcould

makeup for his lack ofexperience).Tr. 19-20 (11-3-8-03)(rejectedconsultant’scommentson

dealingwith odorcomplaints);Tr. 6-7 (111-3-8-03)(insurancemight besocostlyhe wouldn’t do

it); Tr. 16 (IV-3-8-03) (will not follow consultant’srecommendationson patrollingfor litter); Tr.

65-67(11-3-8-03)(despiteconsultantcommentswill notproviderecycling).

Mr. Lowe currentlyoperatesaconcreteandasphaltrecyclingfacility nextto thesite.

Testimonyshowedthat hedoesnothaveapermit forthat facility underSection21(d)of the

EnvironmentalProtectionAct. Cary Ex. 11, App.No. 1; Cary Ex. 54; Tr. 37 (1-3-8-03).
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Testimonyshowedhisoperationsarealsonot in compliancewith Section22.38oftheAct

regardingconstructionanddemolitiondebrisoperations.Cary Ex. 12, App. No.2; Tr. 30-36, 44,

53-47(1-3-8-03). Mr. Lowe’s testimonyrevealedanumberof activities by his currentoperations

whichpresentenvironmentalcomplianceissues,which Lowewaseitherunawareof or

unconcernedwith. Seee.g.Tr. 41, 69-70(1-3-8-03);Tr. 76-77(1-3-8-03)(takinghis wastesfrom

siteto siteto burnwithoutpermits ormanifests);Tr. 47-48,53-56(1-3-8-03); Tr. 14-15 (11-3-8-

03) (allowingdumpingat currentsiteafterhourswithout supervision);Tr. 52 (1-3-8-03)

(dischargingstormwaterfrom hiscurrentindustrialsite to theHollows). Mr. Lowehasnot

explainedhowtheMcHenryCountyBoard’sconsiderationofhisbackgroundandexperience

with respectto criteria2 and5 wasimproper,eventhoughhispetitionstatesthatthat is an

elementof his appeal. Thestatutespecificallysaysthat backgroundandexperiencearerelevant

to criteria2 and5. Facilities like transferstationsmayhaveseriousenvironmentalconsequences

whentheirownersor operatorsdon’t know whatthey’re doingor don’t takecompliance

seriously. Mr. Lowe’s operatinghistoryraisesseriousdoubtsabouthisability andinterestin

operatingawastetransferstationin compliancewith environmentalrequirements.

IV. Section22.14 of the Act Prohibits Establishmentof a GarbageTransfer Station at
the ProposedLocation

Finally, the Boardshould notethat Section22.14oftheAct prohibitsestablishmentofa

garbagetransferstationwithin 1000 feetofa dwelling or propertyzonedresidential.TheLowe

propertyis adjacentto the Plotepropertywhich is zonedresidential.It is alsoonly 1300feet

from thelongstandingBright Oaksresidentialsubdivision. Knowing of the longstandingplans

by PloteandCary to developthePloteproperty,Mr. Lowe triedto gethis transferstationsited

beforethePlotepropertycouldbeannexedby theVillage andzonedresidential,Tr. 20-21 (111-3-

8-03); Tr. 90-92(1-3-8-03);Tr. 46-47(1-3-8-03);andtherecordshowshe triedto get theCounty
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to keephis applicationpreparationssecret. CaryEx. 46-49,59. While Mr. Loweis not always

clearabouthis theories,weunderstandfrom therecordbelow thathebelievesthat compliance,

ornoncompliance,with Section22.14andhis ability to getan IEPApermit for his proposed

facility is irrelevantin siting. We simply disagree.Theimmediateproximity to residentialareas

is an importantquestionwhich is extremelyrelevantunderseveralofthesiting criteria,including

criteria2, 3 and5.

TheCountyBoarddecisionwasreachedafteran extensivehearingwhich assembleda

recordprovidingoverwhelmingsupportfor its rejectionofsiting. TheCountyBoard’sdecision

is clearly in accordancewith law andsupportedby themanifestweightof theevidenceandwe

askthat it be affirmed.
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