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BEFORETHE ILLINOIS POLLUTION CONTROLBOARDSTATE OF ILLINOIS
ADMINISTRATIVE CITATION Pollution Control Board

COUNTY OFVERMILION, ILLINOIS, )

Complainant, ) AC No. 0
)

v. ) CountyFileNo.04-01

)
JERRYHATHAWAY, )
DARRELL CR[PE )

Respondents. )

JURISDICTION

This AdministrativeCitation is issuedpursuantto theauthorityvestedin the
Illinois EnvironmentalProtectionAgencyby sections4(e) and31.1 oftheIllinois
EnvironmentalProtectionAct (“Act”), 415 ILCS 5/4(e),5/31.1,anddelegatedto
VennilionCountypursuantto section4(r) oftheAct, 415 ILCS 5/4(r).

FACTS

1. RespondentJerryHathawayis, andwasat all timesrelevantto this
AdministrativeCitation,theownerofpropertylocatedat 1617Perrysville
Road,Danville, Countyof Vermilion, StateofIllinois.

2. RespondentDarrellCripeis, andwasat all timesrelevantto this
AdministrativeCitation,theoccupantofpropertylocatedat 1617Perrysville
Road,Danville, CountyofVermilion, Stateof Illinois.

3. Saidpropertyis operatedasanunlicensedopendump, anddesignatedwith
Illinois EnvironmentalProtectionAgencySiteCodeNo. 1838045022.

4. On January13, 2004,LeeAnn ChezemoftheVermilion CountyHealth
Departmentinspectedtheabove-describedproperty. LeeAnn Chezem’s
Affidavit anda copyofher inspectionreportareattachedheretoandmadea
parthereofby reference.

VIOLATION

On thebasisofthedirectobservationofLeeAnn Chezem,the Countyof
Vermilion hasdeterminedthat on January13, 2004,Respondentswereresponsiblefor
conductingan unlicensedopendump attheabove-describedaddress,which is requiredto
haveapermitpursuantto 415 ILCS 5/21(a)of theAct, in amannerwhichresultedin the
following conditions:

A. Opendumpingresultingin thedepositionof generalandclean
constructionor demolitiondebriswasobservedat thesite,in violation of
Section2l(p)(7) oftheAct, 415 ILCS 5/2l(p)(7),whichprovidesno



• ~ personshall...causeor allow theopendumpingof anywastein amanner
which resultsin litter

CIVIL PENALTY

Pursuantto section42(b)(4-5)of theAct, 415 ILCS 5/42(b)(4-5),Respondents
hereinaresubjectto a civil penaltyofOneThousandFive HundredDollars ($1500.00)
for theabove-mentionedviolation. Additionally, shouldRespondentselectto petitionthe
Illinois Pollution ControlBoardunderthereviewprocessdescribedherein,andif thereis
a finding oftheviolation allegedhereinafteranadjudicatoryhearing,Respondentsshall
beassessedtheassociatedhearingcostsincurredby the Illinois Pollution ControlBoard,
in additionto theOneThousandFive HundredDollar ($1500.00)statutorypenaltyforthe
violation.

PROCEDURE FOR CONTESTING
THIS ADMINISTRATIVE CITATION

You havetheright to contestthis AdministrativeCitationundersection31.1(d)of
theAct, 415 ILCS 5/31.1(d). If youelectto contestthis AdministrativeCitation,you
mustfile aPetitionforReviewwith theClerk oftheIllinois Pollution ControlBoard, at
theStateof Illinois Center,100 WestRandolphStreet,Suite 11-500,Chicago,Illinois
60601. SuchPetitionfor Reviewmustbe filed within thirty-five (35)daysofthedateof
serviceofthis AdministrativeCitation, oradefaultjudgmentwill be issuedby theIllinois
Pollution ControlBoard. A copyofthePetitionfor Reviewshouldbe filed with the
Vermilion CountyState’sAttorney’sOffice, 7 NorthVermilion Street,Danville,Illinois
61832.

If you acknowledgetheviolation citedherein,thecivil penaltyspecifiedabove
shallbedueandpayableno later thanApril 13, 2004. If you do notpetitiontheIllinois
Pollution ControlBoardfor reviewofthis AdministrativeCitationwithin thirty-five (35)
daysofservicehereofandhavenot paidthecivil penaltybythedue datestatedabove,or
if you electto contestthisAdministrativeCitation,anyjudgmentrenderedshallspecif~i
the duedateof thestatutorycivil penaltyandanycostsassessedagainstyou.

Whenpaymentis made,yourcheckshouldbemadepayableto theCountyof
Vermilion, Illinois, andmailedto theVermilion CountyHealthDepartment,200South
CollegeStreet,Danville, Illinois 61832,togetherwith acompletedcopyofthe
RemittanceForm attachedhereto.

If anycivil penalty,byreasonofacknowledgment,defaultor finding after
adjudicatoryhearing,is notpaidwhendue,theVermilion CountyState’sAttorneymay
initiateproceedingsin theCircuit Court to collect saidcivil penalty. In additionto the
previouslyassessedcivil penaltyandanyhearingcostsoftheIllinois Pollution Control
Board,theState’sAttorney’sOffice will seekto recoverits costsof litigation.



Dated:~i~
FrankR. Young
State’sAttorneyfor Vermilion County

Preparedby:
JenniferRiggs
Office ofthe State’sAttorney
7 N. Vermilion St.
Danville, IL 61832
217-554-7750

j~~ I~

By:

State’sAttorney



REMITTANCE FORM

INTHE MATTER OF )
) ACNo.___

JERRYHATHAWAY ) CountyFile No. 04-01
DARRELL CRIPE, )

Respondents.)

Facility/Property: 1617PerrysvilleRoad,Danville, Illinois

County: Vermilion

DateofInspection: January13, 2004

SiteCodeNo.: 1838045022

Civil Penalty: $1500.00

DateRemitted: _________________

SSN/FEIINNo.: ____________

Signature: ________________

NOTE

Pleaseenterthedateofyourremittance,yourSocialSecurityNumber(SSN)if an
individual, orFederalEmployerIdentificationNumber(FEIN) if abusiness,andsignthis
RemittanceForm. Your checkshouldbemadeout to theCountyofVermilion, Illinois.
Be sureyourcheckis enclosedwith this RemittanceForm andmail to: Vermilion County
HealthDepartment,200 S. CollegeStreet,Danville, Illinois 61832.



RECEIVED
CLERK’S OFFICE

MAR 172004
STATE OF ILLINOIS

BEFORETHE ILLINOIS POLLUTION CONTROLBOI~P~UutionControl Board

AFFIDAVIT
IN THE MATTER OF )
JERRYHATHAWAY ) AC No. 0
DARRELL CRIPE, ) CountyFile No. 04-01

Respondents.)

TheAffiant, LeeAnn Chezem,beingfirst duly sworn,voluntarilydeposesand
statesasfollows:

1. Affiant is a field inspectoremployedby the Vermilion CountyHealth
Departmentandhasbeensoemployedat all timespertinenthereto.

2. On January13, 2004, between10:00a.m. and10:10 a.m.,Affiant conducted
an inspectionofpropertylocatedat 1617 PenysvilleRoad,Danville, within
the CountyofVermilion, StateofIllinois, ownedby JerryHathaway,
occupiedby DarrellCripe.

3. Affiant inspectedthepropertyby an on-siteinspection.

4. Prior to saidinspection,Affiant hadreviewedIllinois Environmental
ProtectionAgencypermitsissuedto thesubjectsite.

5. As a resultoftheactivitiesreferredto in paragraphs2, 3 and4 above,Affiant
completedthe SolidWasteLandfill InspectionChecklist,with the
accompanyingInspectionReportNarrative,SiteSketchandphotographs,
attachedheretoandmadeaparthereof,which, to thebestofAffiant’s
knowledgeandbelief, is anaccuraterepresentationofAffiant’s observations
andfactualconclusionswith respectto thepropertylocatedat 1617
PerrysvilleRoad,Danville, Illinois, onJanuary13, 2004.

~—~teeAJin Chezem 0

SIGNEDandSWORNto beforemethis~ dayofMarch,2004,by LeeAnn
Chezem.

~ x&~~�&~
NOTARY PUBLIC

“OFFICiAL SEAL’
BONNIE SUE BOWLES

NOTARY PUBLiC
STAVE OF W!~JO~

MY ~ ~r ‘cs~~‘~:~1oi



County Vermilion
Location/Site Name:
Date: 01113/2004 Time: From 10:00am
Inspector(s): Lee Ann Chezem
No. of Photos Taken: # 5
Interviewed:

1838045022 Region: 4 - Champaign

To 10:10am Previous Inspection Date: 03/14/2003
Weather: Sunny, windy, 40 degrees

_______ yds3 Samples Taken: Yes #

Complaint #:

ktiNoiS ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

LPC#:
Danville/Hathaway

Est. Amt. of Waste: 90

Responsible Party
Mailing Address(es)
and, Phone
Number(s):

Jerry Hathaway -

517 South Street
Oakwood, Illinois 61858

Darrell Cripe —\~-~---~

1617 Perrysville Road
Danville, Illinois 61832

SECTION DESCRIPTION VIOL

• ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS

1. 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS LI
2. 9(c) CAUSE OR ALLOW OPEN BURNING LI
3. 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS LI
4. 12(d) CREATE A WATER POLLUTION HAZARD LI
5. 21(a) CAUSE OR ALLOW OPEN DUMPING

L
~_________

6. 21(d)

(1)

(2)

CONDUCTANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
OPERATION:

Without a Permit

In Violation of Any Regulations or Standards Adopted by the Board

7. 21(e)
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE ATITO SITES NOT MEETING REQUIREMENTS OF ACT

CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS IN
8. 21(p)

(1)

(2)

(3)

(4)

(5)

(6)

ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:

Litter

Scavenging LI
Open Burning

Deposition of Waste in Standing or Flowing Waters LI
Proliferation of Disease Vectors LI
Standing or Flowing Liquid Discharge from the Dump Site LI

vised06/18/2001 (OpenDump - 1)



LPC#
Inspection Date:

(7)
Deposition of General Construction or Demolition Debris; or Clean Construction or
Demolition Debris

9. 55(a) NO PERSON SHALL:

(1) Cause or Allow Open Dumping of Any Used or Waste Tire LI
(2) Cause or Allow Open Burning of Any Used or Waste Tire LI

35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS
SUBTITLE G

10. 812.101(a)
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
OPERATEALANDFILL

11. 722.111 HAZARDOUS WASTE DETERMINATION

12. 808.121 SPECIAL WASTE DETERMINATION

13. 809.302(a)

ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND
PERMIT ANDIOR MANIFEST

• OTHER REQUIREMENTS

14.
.~

~
APPARENT VIOLATION OF: (LI) PCB; (LI) CIRCUIT COURT
CASE NUMBER: ORDER ENTERED ON:

15. OTHER:

) Signature ~Inspector(s)
Informational Notes
1. [Illinois] Environmental Protection Act 415 ILCS 5/4.
2. Illinois Pollution Control Board: 35 III. Adm. Code, Subtitle G.
3. Statutory and regulatory references herein are provided for convenience only and should not be construed as legal

conclusions of the Agency or as limiting the Agency’s statutory or regulatory powers. Requirements of some statutes
and regulations cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.
above.

4. The provisions of subsection (p) of Section 21 of the [Illinois] Environmental Protection Act shall be enforceable either
by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act.

5. This inspection was conducted in accordance with Sections4(c)and 4(d) of the [Illinoisj Environmental Protection Act:
415 ILCS 5/4(c) and (d).

6. Items marked with an ‘NE” were not evaluated at the time of this inspection.

~ I\C/1 OI’~(’.f~1 /c’~..._..T~.......



__ VE~IIuoN COUN~HE~THDEP~TMENT

(~Th~LiTh9* -ye,r,Un,..ItofTh,,.~ * STEPHENLAKER, M.S. HEALTH ~rco EDUCATION BUILDING

PUBLIC HEALTH ADMINISTRATOR 200 SOUTH COLLEGE. SUITE A

~ tNO~’ DANVILLE, IL 61832
• PHoNE/TDD 217 431-2662

PUBLIC HEALTH IS PRICELESS FAX 217 431-7483

LPC#1838045022
Danville/Hathaway
FOS
01/13/04 -

OPENDUMP INSPECTONNARRATIVE

Thisunpermitteddumpsitewasinspectedon January13, 2004, by LeeAnn Chezemof
theVermilion CountyHealthDepartment.Theweatherwassunny,windy and
approximately40 degrees.

Five photosweretakenofthesite from alocationdirectlyto the southofthepropertyand
to thewestoftheproperty. Accessto. thepropertycouldnot be made,dueto

• Mr. Hathawaynotrespondingto any lettersrequestingto meethimattheproperty.

This site is locatedin Vermilion County. Theaddressis 1617PerrysvilleRoadin
Danville, Illinois. DarrellCriperesidesatthis locationalongwith threetenantswho,
occupymobilehomeson theproperty. Countyrecordsindicatethepropertyis ownedby
JerryHathawaywho residesat 517 SouthStreetin Oakwood,Illinois 61858.

INSPECTORSFINDINGS

Complaintsofopendumpingonthis propertysitehavebeeninvestigatedsinceJuly 2001.
The sitehasnever‘beenbrought into compliancesincethefirst complaintoccurred.

ThispropertywasinspectedonMarch 14, 2003 with Darrell Cripewho askedthe
inspectorsto leavetheproperty. Theinspectorsreturnedto thepropertywith Jerry
HathawayonMarch27, 2003 to inspectthe entirelocation. During this inspection,
numerousitems ofsolid wastewereobservedon thenorthportionoftheproperty,the
largewhite building on thepropertywasfull of derelictvehicles,appliancesandother
solidwasteitems. Boats,campers,concreteblocks, tires,and amobilehomeframewere
observedon theproperty.



Mr. Hathawayagreedto removethe solidwastewithin 30 daysandthebalanceoftrailers
wereto beremovedsoonafterthe 30 daytimeframe. Mr. Hathawaydid makeminor
improvementswith 30 daysto thelargedump siteof solid wasteat thenorthendofthe
property,howeverafterMay 12, 2003,no attemptshavebeenmadeto completely
removethe solidwaste. In addition,no trailershavebeenremoved,but Mr. Cripehas
addedamodularhome, vacantmobilehomes,campertrailersandfood vendingunits.

A letterwasforwardedto Mr. HathawayonMay22, 2003 askingthathecontactmeto
advisewhathis planswereto completethecleanup.No responsewasreceivedfrom
Mr. Hathaway.Telephonecontactwasattemptedat Mr. Hathaway’sresidence,however
no contactcouldbemade.

A secondletterwasforwardedto Mr. HathawayonDecember3, 2003,requestingthat all
ofthesolid wasteon thepropertybe removedby January10, 2004. In addition,Mr.
Hathawaywasrequestedto contacttheVermilion CountyHealthDepartmentto discuss
his propertyandto meetat thesite. No responsewas receivedandasofthedateofthis
no contacthasbeenmadewith Mr. Hathaway.

Vermilion County’s EmergencyServicesDisasterAgencyDirector,EdMiller, filed a
complaintin earlyJune2003 with theVermilion CountyState’sAttorney’s Office
againstMr. Cripe. Thecomplaintallegedthat Mr. Cripe hadviolatedtheCounty
Ordinanceregardingthe FloodPlaneAct. Thispropertyis locatedin aflood planearea
andseveralchangeshavebeenmadeto thepropertythat werenot permitted. Mr. Cripe
first appearedin courtonAugust8, 2003. Thecasehasbeencontinuedfor various
reasonsandasofthe dateof this report,thecasewascontinueduntil February2004.

OnJanuary13, 2004, 5 photosofthesiteweretakenfrom theroadlocateddirectly in
front oftheproperty. Observedon thepropertywas(photos1-5) solid waste,garbage,
trashcontainerswith solidwaste,severalunoccupiedtrailers,4 occupiedtrailers,a
campertrailer, a modularhomethathasnotbeenpermanentlysetandfoodvendingunits
parkedon theeastsideoftheproperty.

Previouscomplaintshadbeenreceivedconcerningthepossibility of ifiegal dumping
occurringin StoneyCreek,whichrunsbesideandbehindtheproperty. During the
inspectionofMarch2003, therewasno dumpingobservedin the creek. Sincethis
inspection,no dumpinghasbeenobservedin thearea.



No measurementsweretakenat the site. Theestimatedamountofsolidwasteis
approximately90-100cubicyards. Theactualamountis expectedto beconsiderably
morethanthis amount.

This reporterleft theareaaroundthepropertyat approximately10:10am.



VE~IILIoN COUNTY HEALTH DEPARTMENT

STEPHENLAKER, MS. HEALTH AND EDUCATION BUILDING
PUBLIC HEALTH ADMINISTRATOR 200 SOUTH COLLEGE, SUrFE A

D~WILLE,IL 61832
PHONE/TDD 217 431-2662

PUBLIC-HEALTH IS PRICELESS FAx 217 431-7483

LPC#1838045022
Danville/Hathaway
01/13/04

SUMMARY OF APPARENTVIOLATIONS

ILLINOIS ENVIRONMENTAL PROTECTIONACT (415ILCS 5/1 ET SEQ.)

Section21(a)oftheAct: No personshall...causeorallow the open
• dumpingofanywaste. Opendumpingwasobservedon this site. -

Section21 (d)(1)oftheAct: No personshall.. .conductanywastestorage,
• waste-treatment,orwaste-disposal’operationwithout. . . apermitgrantedby

theAgency. No Agencyshallpermitto conductawastestorage,waste-
treatment,or waste-disposaloperationfor thesitewasissued.

Section(d)(2)oftheAct: No personshall...conductanywaste-storage,
waste-treatment,orwastedisposaloperation...in violationofany
regulationsor standardsadoptedby theBoardundertheAct. Violations
oftheIllinois Pollution ControlBoardRegulationswereobservedat the
site wherewastestorage,waste-treatment,orwaste-disposaloperations
weretakingplace. • -

Section21(e)oftheAct: No personshall...dispose,treat,storeor
abandonanywaste...exceptat asiteorfacility whichmeetsthe
requirementsofthis Act andofregulationsandstandardsthereunder. The
storageanddisposalofwastewasoccurringat asitewhich did not meet
therequirementsoftheIllinois EnvironmentalProtectionAct andthe
illinois Pollution ControlBoardRegulations.

Section2l(p)(l) ofthis Act: Nopersonshall...causeor allow the open
dumpingofnay wastewhichresultsin.. .thedepositionofgeneral
constructionor demolitiondebris;orcleanconstructionor demolition
debris. Opendumpingresultingin thedepositionofgeneralandclean
constructionanddemolitiondebriswasobservedat thesite.



LPC#1838045022
Danville/Hathaway
01/13/04

ILLINOIS POLLUTION CONTROLBOARD; 35 ILLINOIS
ADMINISTRATIVE CODE,

SUBTITLE G -

(REGULATIONS)

Section812.101oftheRegulations...All persons,expectthose
Specificallyexemptedby Section21(d)oftheEnvironmental
ProtectionAct (Act) [415 ILCS 5/21 (d)], shall submitto the
Agencyandapplication for apermit to developandoperatea
Landfill. The application mustcontaintheinformationrequired
By this subpartandby Section39(a)oftheAct, exceptas
Otherwiseprovidedin 35111.Adm. Code817. No such
Application for apermitto developandoperatealandfill was
Submitted.
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IN THE MATTER OF

JERRYHATHAWAY
DARRELL CRIPE

Stateof Illinois

R~C~1VED
CLERK’S OFFICE

MAR 17 2004

BEFORETHE ILLINOIS POLLUTION CONTROLBOARq~STATEOF ILLINOISOlIut,on Control Board

ACNo. ~2t1t4
) CountyFileNo. 04-01

AFFIDAVIT OF SERVICE ON CORPORATION

)
)

CountyofVermilion )

I, theundersigned,onoathstatethatI haveservedtheattachedAdministrative

Citationon theRespondent,JerryHathaway,by leavingacopyofthesamewith (name):

/‘/:~-,i~ ,on(date):

(address): ~/ 7 S ~2~~’ooJ
~ .27.

at (time):

2004.

)
Respondent. )

Investigator
Vermilion CountyState’sAttorneyOffice

SUBSCRIBEDAND SWORNTO BEFORE ME this j~dayof)2~ 2004.

TARY PUBLIC



RECEIVED

STATE OF ILLINOIS

BEFORE THE ILLINOIS POLLUTION CONTROLBOj~P0flControl Board

IN THE MATTER OF )
AC No. ____

JERRYHATHAWAY ) CountyFileNo. 04-01
DARRELL CRIIPE )

Respondent. )

AFFIDAVIT OF SERVICEON CORPORATION

StateofIllinois )
) ss

CountyofVermilion )

I, theundersigned,on oathstatethat I haveservedtheattachedAdministrative

Citationon theRespondent,Darrell Cripe,by leavinga copyof thesamewith (name):

_______________________at(address): /~/7 /
2

e9Y~ls
6

A//-e 7~~~-//~ at (time):

00 , on (date):___________,2004.

Investigator
Vermilion CountyState’sAttorneyOffice

SUBSCRIBEDAND SWORNTO BEFOREME this i~.s-dayof)~d,, 2004.

NOTARY PUBLIC

THIS FILING IS SUBMITTED ON ~ OFF1C~J1L~

~-iCir~p~, -) ~-~-,~:_ ‘JL~LiC




