
BEFORE THE POLLUTION CONTROL BOARD MAR 1 8 2004
OF THE STATE OF ILLINOIS

EAVES AUTO REPAIR,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gurm, Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100.WestRandolphStreet
Suite11-500
Chicago,IL 60601

Petitioner,
)

RECE~VED
CLERK’S OFFICE

STATE OF ILLINOIS
Pollution ControlBoard

)
) PCBN0.04-/ 3

(LUST Appeal— NinetyDayExtension))
)
)

NOTICE

PaulL. Fish
HDC Engineering
201 WestSpringfieldAvenue.
Suite300.
P.O.Box 140
Champaign,IL 61824-0140.

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNENETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

JohnL,Kii~
AssistantCounsel
SpecialAssistantAttorney.General
Divisionof LegalCounsel
1021.NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544.
217/782-9143(TDD).
Dated:.March 16,2004

Respondent.



RECE~VED
CLERK’S OFFICE

MAR 18 2004

BEFORE THE POLLUTION CONTROL BOARD Pollution ControlB~d
OF THE STATE OF ILLINOIS.

EAVES AUTO REPAIR, )
Petitioner, )

v. ) PCBNo. 04- /
ILLINOIS ENVIRONMENTAL. ) (LUSTAppeal— NinetyDay.Extension).
PROTECTIONAGENCY, )

Respondent.. )
REQUEST FOR NINETY DAY EXTENSION

OF APPEAL PERIOD

NOW. COMES theRespondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one ofits attorneys,JohnJ.. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuant.to Section 40(a)(1) of the Illinois. EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionof thethirty-five (35)dayperiodforpetitioningfor a

hearingto, June15, 2004, or anyotherdate.not morethan a total of one hundredtwenty-five

(125) daysfrom the dateof serviceofthe. Illinois EPA’s final decision. In support thereof,the

Illinois EPA respectfully.states.asfollows:

1. On February9, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A).

2. On February19, 2004, thePetitionermadea written requestto the Illinois EPA

for anextensionof time. by. which to. file a petitionfor review, askingthe Illinois EPA join in

requestingthat the Board extendthe. thirty-five dayperiod for filing a petition to ninety days.

ThePetitionerconfirmedthatthe final decisionwasreceivedno earlierthanFebruary11, 2004.

(Exhibit B).
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3. Theadditionaltimerequestedby thepartiesmay eliminatetheneedfor a hearing

in this,matteror, in the alternative,allow thepartiesto identify issuesandlimit the.scopeof any

hearingthatmay.benecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the parties.requestthat theBoard, in~the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-day,extensionof

thethirty-five dayperiodforpetitioningfor a hearing.

Respectfullysubmitted,.

ILLINOIS. ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Jo
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois. 62794-9276
217/782-5544.
217/782-9143.(TDD).
Dated:.March 16, 2004.

This filing submittedon recycledpaper..
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1I.1JNOIS ENVIRONMEN1AL PRO1ECTION AGENCY
____ -- -.

1O~1N~iti(1RANI AVTNUL LAS~, F’.O, Box ~9276,S(~F1MClIfiU,1L1LN1Ot5~ 62704-9276, 217-7a2-3397
JAMI S R. Ii K)Mf’SON CINTrR, I 0(1 Wf~i RANIX)I Pu, SIMft 11-300, Ci ICAGO, IL 60601. 312-814-6026

I~oi b!. L31.AGOIFVIC1I, GOVFRNO1~ RLNLL CIPR1ANO, F)IRECIOR
217/7 ~i2~~/62 CI~RTI~1EJ)MAIL

~__ ?002 ~15El DEIUU 1~E

FEB ~9 20M

I ~avi~sAi ii o Repair
JosephL~ave~
S3i~ oiith RailroadAve.
I’Li)~(Ofl,Illinois 60957

Ru: LP( //0530255021 -— Foid County
Paxtott/I~avesALito Repair
~38SouthRailroad Ave.
LUS’I’ Incident No ~41235
I i1~~iI Ieelinieal File

I )eai Mr. I~LV(’g:

(he llIinoi~I~nvicrnmentalP1OtCC1IC3II Agency (Illinois (~PA)hasreviewedthe lEigh Priority Cotreetive
Action Plan(plan) ~.nbmittedfor th~ave—referencedincident. ‘1 his ii1an~datedOctober7, 2003,was
ruecivi~dby the lIIinu1~U1’A on October22, 2003, Cjtation~in thiN letlerare from the Environmental
ProtettionAd (Act) and 15 illinois Adniini~ra1Iv~Code(35 III. Mm. (‘ode).

Ptitnu~uitto ~ecIion57.7(r)(4)of the Actand35 III. Achn. (‘nile 732.405(c), theplan is modified. The
I~llloWIng 00(11 L~~llO)ns~ iC~~~i~yj~ J~j~to hoi~eprovh~ionsalreadyoutlined in theplan, to
th’iiionstra(e eniuphancewith Title XVI of’theAct and35111.Adni. (‘ode 732:

An i.’xt~i~.sivenumberofsoil I~oringsaiul monitoringwells were inslafled.

l’Ieasc flni~ thaI all ~ictiviIies assocuuted with the i’crnediationoI’this release proposedin theplan must be
(\ (‘Child ill nec rclaruee wali all applicableregulatoryandsWIll Lory requirements, iiic1i.idiui~conipifance

ii ii I h’~1)11 111d~permits.

In ntkiuinn, thebudgett~rtheUigh PriorityCotrectiveAction Plum is niodifiedpursuantto Sectiofl
57.7(e)(4)of the Act and35 III. Adm. (‘ode 732.405(e),I3a~edon themothlicanonslisted it) Se(~tiO1)2 of
AItL1eh1DL~tutA, the iniloutits k’ted iii Section 1 ofAtiachnientA arc’ aj~provecl.Pleasenotethat thecosts
ri~ii~Ibe meturred in UcConl~incewith theapprovedplait. lie awarethatthu amountofreimbursenientmay
hi. limited by Sections578R.).57.~(g)andS?h~(il)of the Act, aswell as35111.Adm:Code732.604,
1 M0((s). and 732.611. . . .

f’Icai;e i%ute that, u tht’ owneroroperator uec~with the jtlhiois IiI~As modifications,sul,mittn! ot’ an
a mendetI plan and/orbuu1t.~et,IF upphcahk’,is lint rcqiuui-’d. Suctioii 57.7t c)(4) of the Act and35111. Adm,
i. ‘ode 732,503(1)). Auldituoucitly. l~lrsU~lntLI) Section57,~(n)(5).iul thL~Act and.Th Ill. Adm, (‘ode
7 ~‘l0S(e). if retinlatisemeniwill be sought frr anyadditionalcoststh~Lmay be irieurrccl as a resultol the

I~’~• I ~ ~i1 N,iiIls 1~1,si’ Ii, C I.~’iI ~niI ii III II I .1 iI ,•/(i) • tic l~~ i’~tI W II.iiri~,ri‘,i • I),’, i’IIIIt,~, Ii 61)1111. ilil?) ~‘l.i4atiI)
‘.11 ‘~‘I’ ‘,,irI, ~.t,iIi, I ~ II lull I Ill 1I 11111 III I’(l,l,l\ u—li, t’J I Ir~i~’i~i~y”I, I’(lni.u. II (~tt~t’1 £()‘II I’’I I

fiusu.i i ‘I I iu I’l’ l~I\ ‘,, ‘I) N I ittu ,,.ul~. u, I’u,ui.,. Ii ,,l,,il I il~ll h’S ~ . U .._._

i .1,11 •, ‘I sit’ .tl(ti ~ _[jj ‘~———aIl.IllIl)~i~rlif II I1~li 1.’ 171 27il~5tunO

lIt’ II .C,,~‘I~1 I’, lii 1411 IIA
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Illijiots EPA’s modifleations,anamendedbudgetmustbesubmitted.

NO’IE: ‘Ihe plan proposesactivitiesthat aretechnicallyacceptable.Ilowever,for thepurposeof
reimbursement,theseactivitiesare in excessof thosenecessaryto meettheiniriirnuni requirementsof the
Act arid regul:thons. Owneisandoperatorsare advisedthat theymaynot be entitledto full paymentOr
reunhursementfor thisreason. TheIllinois EPAwill review yourcompleterequestfor partial or final

cot &oin the tfndcrgroundStorage‘fank Fund after it is submittedto theIllinois liflA, In addition,
pleaseitote that amendedplansantVorbird~ctsroustbesubmittedandapj)lDVedprlOr-tothe issuanceofa
No FialberRettiediation(NER) Lctlcr, Costsassociatedsvith ~ pin!) orbudgetthathavenot beenapproved
pilot’ to theissuanceomanNFR Letterwill not be reimbursable.

All litture correspondenceniust be subniitted 10:

I? linoiw F~nvironnienitt I ProtectionAgency
liureauof Land - /124
l.caking tindergronndStorageTank Section
1021 NorthGrandAvenueRast
J’L)St 0111ccl3ox 1 ‘1276
SprLnp,fleld, II. (i2704.0276

Pleasesubmitall correspondencein duplicateandincludethe Re: blockshownat thebeginningof this
tel tei’

An inuk’i t’~roundstoragelanksysteniowneror operatormayappealthis decisionto theIllinois Pollution
t on(ml I keird. Appealrightsarcattached.

11’ you haveanyquestions or needfurther assistance,pleasecontactJohnBarrettat (217)782—4869.

Satecrely,

I In nunsA I leitti inger
Unit Managca
I caking I JiidergrouridStorage‘lank Section
I)iviwtun of Reinedmuon Management
Bureau oil and

(‘Al lJl)1{

At tachnient Attachniiiit A

Appeal Ii ights

llL)C huigiia.x’rrng
I )k’isioa File
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AttachnieritA.

Re: I ,P(’ //0530255021—— Ford County
Paxlon/fSavesAuto Repair
538 SouthRailroadAve.
l,US’I’ Jiteideril No. 941235
I USE’ rI~eehnie~IIFile

Cilatiouus iii Ibis attachmentare from the Linvironrnental ProtectionAct (Act) and35 Illinois
Ad Iii nistratiye C~ode(35 III. Adrn. Code).

Sf’(’i’lON I

As a resultof the Illinois EPA’s modification(s)iii Section2 of this AttachmentA, the mi lowing
ainoutulstire Z1pl)10yeW

‘1,0,514.00 InvestigationCosts
$2,o51 .00 AnalysisCosts

$10,220.00 PersonnelCosts
$t,StLO() I ~LILuil)i1iet1tCosts

~3,2 I 1 .00 l’ield PurchasestutU OtherCosts
9’2~((45.00 It andI ing ( ‘liargcs

51t4 “l’ION 2

$1,2S5,00fbi au adjustmentin investigationCosts. ‘11w Illinois EPA hasdeterminedthat
tliüse costsarcnot reasonableas submitted(Section57_7(c)(4)(C)oftheAct and35 [Il.
Adni. (‘ode 7 32M06(hhfl. Oneof theoverall goalsofthe financial reviewis to assure
(tutu costsassociatedwith materinls,activities,and servicesarereasonable(35 ill, Adm.
‘ode 732.505(c)), PleasenoteChat additional iii Formationandlorsupporting

cloeunientatiouilila)’ be 1)1 tuvided to demonstratethecostsarereasonable.

2 $2,523.0011w nit adjustmentin AnalysisCosts. ‘(‘lie Illinois EPAhasdeterminedthat
thesecostsarenot rcasonabk’assubmitted(Section57.7(c)(4)(C)of theAct and35 111.
Admit. (‘ode 732.60O(hh)). Onecm the overall goalsollhe financial reviewis to assure
that costsassociatedwith materials,activities,andservicesarereasonable(35 III. Adm.
(‘ode 732,505(c)).Pleasenote[lint additional iruforniationand/orsuppoiling
(lOetullleIiIatiC)ti uiuty be provided [0 denionstratethecostsarc reasonable.

127.00 for iii adjustmentin PersonnelC’osts. The Illinois EPA hasdeterminedthat
thesecostsarenot t’casonahk’as submitted(Section57.’/(c)(4)(C)of the Act and35111.
Aduim. (‘ode 732 (‘OO(l’ilt) ). ( )uie of theoverall goalsof the financial reviewis to assure

tlt,.it eosk1ib,Sc)eiaie(1~vitlt iuiatcrials, activities,andservicesarereasonable(35 III. Adin.
‘tide /32.~C)5(c I I. Pleasenotethat atldit ional imit’omniation and/orsupporting

cli win i tent~ttIotttn;uv he provii led to dcuiionstrate the costs4i’C t’easonable.
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4. $320.00for anadjustmentin BquipmentCosts. The Illinois EPAhasdeterminedthat.
thesecostsarenot reasonableassubmitted(Section57.7(cX4)(C)ofthe Act mid 35 ILl.
Adin. Code732.606(hh)).Oneof the overall goalsofthe financial reviewis to assure
that costsassociatedwilli niateriaLs,activities, andservicesarereasonable(35 III. Adtxi.
(‘ode 732.505(c)).Pleasenotethat additional informationand/orsupporting
docunientatiorumaybe providedto demonstratethecosts~trereasonable.

5. $2,224.Ot)for an adjustmentin Field Purchaseand Other Costs. The Illinois EPA has
determinedUnit thesecostsarenot reasonableassubmitted(Section57.7(c)(4)(C)of the
Act and35 Ill. Aduit. Code732fS06(hh)). Oneofthe overallgoalsofthe financial review
is to a.ssttrethat costsassociatedwith materials,activities,andservicesarereasonable(35
Ill. Atim. (‘ode 732.505(c)), Pleasenoteihal additionalinf’ot’niation and/orsupporting
docutnentalionmaybe providedto deittctnstratethecostsarereasonable.

$240001kw anadjustmentin handlingcharges. Handlingchargesareeligible for
payuitentonly it’ theyareeqtual to or less thati theamountdeterminedby the following
table (Section37.8(g)ollhe Act and 35 III. Adm. Code732,607):

Subcontractor Field
Purchase(‘us!:

$0 — $5,000
$5,001 — $1 5,00(1
$1 5,Ot) I — $50,000
$50,001—$100,000
$ I 0t),00I — $1 ,000,000

Eligible I iandling Chargesas a
PercentageofCost:

12%
$600plus 10% ofamount over $5,000
$1,600plus 8% of amountover$15,000
$4,400plus 5% ofamountover$50,000
S6,900~ ~ ol’arnourutover$100,000

‘Ihis in nor a deduction. ‘[‘his is an addition to correcta mathen-or in the Proposed
I)uuLl~?,et.

it) t ~
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Appeal Rights

An umlcrgroimndstoragetank owneroroperatormayappealthis final decisionto the Illinois
Poilntion( ‘omitrol iloard pursuant to Sections40 amid 57.7(c)(4)(D)oftheAct by filing a petition
tiw trhearimigwitlmiit 35 daystifter thedateoiissuanccot’thefinal decision. However,the 35—clay

penoml ullily heextended(hr a period oftime not to exceed90 daysby written notice from the
owneror operatorand theIllinois RI3A within ti-ic initial 35—dayappealperiod. IC the owner or
operatorwishesto receivea 90—clayextension,a written requestthat includesa statementofthe
datethe iimial decisionwas received,alongwith a copyof’ this decision,mustbe sentto the
II liruois UPA as soon as possible.

l”ou I akimiuialion regardingLhe tiling of an appeal,pleasecontact:

I )orottiy Ciunn, Clerk
Illinois Polititiouu Control Roard
State of’ Illinois (‘enter
100 WestRandolph,Suite 11—500
‘hicago. IL 606(11

.112/814-3620

‘or irdommationregardingthe filing o(‘an extension,pleasecontact:

Ill i tiois RnvironniemitalProtectionAgency
1 )ivisinn ofLegal Counsel
1 021 North C ‘anti AvenueEast
l’osl 0111ccSex 19276
Springfield, II, 62794.9276
2 I 7/752-5544

TOTAL P.06



ENGINEERING

201 W. Springfield Ave., Suite 300
P0. Box 140

February 19, 2003 Champaign, Il~nois61824-0140

FAX (217) 356-0570

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield, Illinois 62794-9276

RE: LPC #0530255021 — Ford County
Paxton I Eaves Auto Repair
538 South Railroad Ave.
LUST Incident No. 941235

Sir/Madame:

On behalf of Eaves Auto Repair, HDC Engineering is requesting a 90-day extension to
the 35-day period that is provided to file a petition for a hearing with the Illinois Pollution
Control Board (IPCB). The petition for a hearing with the IPCB may be filed in reference
to the Illinois Environmental Protection Agency’s (IEPA) decision regarding
reimbursement for the above referenced LUST incident. A copy of the IEPA’s decision,
dated February 9, 2004, is enclosed. If you have any questions, or need additional
information, I can be reached at (217) 352-6976.

Respectfully,
HDC Engineering

Paul L. Fish
Environmental Professional

cc: File

RECE~VED
of ~_ec&Couflse~

FEB 20 r’~
EnvIronm~t~proteCtt0r~

AgencY
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HOC t~rigtnewing
201 W Sprlngfiedd Avenue
Suila XlO
cI;airmargii. IL 61624

Fax

HDC Engineering

To~ John Kim From: Paul Fish

.Fax: 217-782-9807 Pages: t, includingcover

Plionc:

flc IEPA DeterruinEltion Letter

Date: 02/24/2004

C1:

• Comments:

John

Attached is a copy o( the IEPA’s determination letter for the Corrective Action Plan HDC submitted in
Octpher 2003. The IEPA’s determination letter is dated February 9, 2004 and was received by HDC no
earlier than February 11, 2004.

If you have any questions or require further information, please call mc at 217-352-6976

Respeetlully,

Paul L. Fish

EnvmronrnentatProfessional



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on March 16, 2004, I servedtrue

andcorrectcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,

by placing true andcorrectcopiesin properlysealedandaddressedenvelopesandby-depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing named persons:

DorothyM. Gunn,Clerk PaulL. Fish
Illinois PollutionControlBoard HDC Engineering
James.R. ThompsonCenter . . 201 WestSpringfieldAvenue
100WestRandolphStreet . Suite300
Suite11-500 . P.O..Box 140
Chicago,IL 60601 Champaign,IL 61824-0140

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544 -

217/782-9143(TDD)


