RECEIVED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD MAR 18 2004

OF THE STATE OF ILLINOIS STATE OF ILLINOIS
’ Pollution Control Board

EAVES AUTO REPAIR, )
' Petitioner, ) . ,
V. )  PCBNo. 04/ (3

JLLINOIS ENVIRONMENTAL ) (LUST Appeal — Ninety Day Extension)
PROTECTION AGENCY, )

Respondent. )

NOTICE

Dorothy M. Gunn, Clerk Paul L. Fish
Tllinois Pollution Control Board HDC Engineering
James R. Thompson Center . 201 West Springfield Avenue
100 West Randolph Street Suite 300
Suite 11-500. . P.O. Box 140
Chicago, IL 60601 Champaign, IL 61824-0140.

PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which

are herewith served upon you.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East

. P.O.Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD),

Dated: March 16, 2004
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BEFORE THE POLLUTION CONTROL BOARD pg;,rﬁ;To% %‘;A%}la:i\lgggsrd

OF THE STATE OF ILLINOIS
EAVES AUTO REPAIR, )
. Petitioner, )
| | V. : ) PCB No. 04- [ 0D
ILLINOIS ENVIRONMENTAL ) (LUST Appeal — Ninety Day Extension)
PROTECTION AGENCY, ‘ )
- Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Illinois Environmental Protection Agency (“Illinois
EPA”); by one of its attorneys, John J. Kim, Assistant Counsel and Special Assistant Attorney
‘General, and, pursuant to Section 40(a)(1) of the Illinois Environmental Protection Act (415
ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208, hereby requests that the Illinois Pollution
Control Board (“Board”) grant an extension of the thirty-five (35) day period for petitioning for a
hearing to June 15, 2004, or any otﬁer date not more than a total of one hundred twenty-five
(125) days from the date of service of the Illinois EPA’s final decision. In support thereof, the
Illinois EPA respectfully states as follows:

1. -On February 9, 2004, the Ilinois EPA issued a final decision to the Petitioner..
(Exhibit A)

2. On February 19, 2004, the Petitioner made a written request to the Illinois EPA
for an extension of time by which to file a petition for review, asking the Illinois EPA join in
requesting that the Board extend the thirty-five day period for filing a petition to ninety days.
The Petitioner confirmed that the final decision was received no earlier than February 11, 2004.

(Exhibit B)




3. The additional time requested by the parties may eliminate the need for a hearing
in this matter or, in the alternative, allow the parties to identify issues and limit the scope of any.
hearing that may be necessary to resolve this matter.

WHEREFORE, for the reasons stated above, the parties request that the Board, in the
interest of administrative and judicial economy, grant fhis request for a ninety-day extension of
the thirty-five day period for petitioning for a hearing. |
Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

&&=

John XKim  C

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: March 16, 2004

This filing submitted on recycled paper..
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 Norv CRan AVINUL EASY, PO, BOX 19276, SPRINGHTILY, TLLINGS 62794-9276, 217-782-3397
Jamtis R. THOMPSON CENTTR, 100 Wes1 Ranoimt, Stire 11-300, CHIcAGo, 1L 60601, 312-814-6026
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FER 0 9 2004

Faves Auto Repair

Joseph Laves

538 Sonth Raitroad Ave.
" Paxton, Hlinos 60957

Ku: LPC #0530235021 - Ford Counly
Paxton/laves Auto Repaw
538 South Rmmlroad Ave.
LUST Ineideni No, 941235
LUST Technical 1'ile

Dew Mr, Dayes:

The Hiinows Envionmental Protection Agency ([Ninois EPA) has reviewed the' Fligh Priarity Corrective
Actson Plan (plan) sabmitted for the above-referenced incident. "This plan, dated October 7, 2003, was
reecived by the Hhinois LEA on October 22, 2003, Citations m this letter are from the Environmental
Profection Act (Act) and 35 Nlhmeis Administrative Code (35 111, Adm, Codge).

Pursitant to Seclion 57.7(c)(4) of the Act and 35 T, Adm. Code 732.405(¢), the plan is modified, The
following wodifeahions are necessary, in addition to those provisions already vutlined in the plan, to
demonstrale complinnee with Title XV{ of the Act and 38 UL Adm. Code 732:

~ Anexeessive number of soil borings and momtoring wells were installed.

Plense nole that all activilies assoetated with the mncdialion of this release propused in the plan must be

eseented m avcordanee with all apphicable regulatory and stululory requirements, mclndmg complianee
with the proper peronts.,

In addition, the budget (or the High Priority Corrective Action Plan is modified pursuant to Scetion

5770 14y of the Actand 38 . Adm. Code 732.405(¢), Based on the modifications Jisted in Section 2 of
Altachiment A, the amounts hsled m Section 1 of Attachment A are approved. Please note that the costs
niist be menrred in gecordunce with the approved plan, Be aware that the amount of reimbursement may

b Tinrted by Scetions 57.8(c), 57.8(g) and $7.8(c1) of the Aui as ‘well as 35 I Adm. Code 732.604,
1326000, and 732.011, :

Plese note that, 1 the swner or operator agrees with the THinois EPA"s modifications, submittal of an
amended plin and/or budget, 1f apphieable, 15 nol reqired (Seetion §7.7t)(4) of the Act and 38 1L Adm,
Cade 732,503, Addionally, pursuant to Section 57, ‘s(‘n)(S) of the Actand 35 1. Adm, Code
732,405(0), o rermbursement will be sought for any additonal costs that may be incurred as a result of the

Wew ot wits .l W Nty Moan 'nlulf Ko Daored 11 G bl so6 e Drobimay M WETW T Larrisan St Des Plaues, IL 60N ¢847) 293000
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Hlinows EPA's modifications, an amended budgel must be submitied.

NOTE: 'The plan proposes activilies that are technically aceeptable. However, for (he purpose of
reimbursernent, these aclivitics are in excess of those necessary (o meet the minimum requirements of the
Act and regulatons. Owners and operators are advised that they may not be entitled to full payment or
rennbursement for this reason. "The linois BPA will review your complete request for partial or final
payment from the Underground Storage Tank Fund afier it is submitted to the Jlinois LPA, T addition,
please note that amended plans and/or budgets must be submitied and approved prior to the issuance of'a
No Fuither Remechation (NUFR) Letler. Costs associated wath a plan or budget that have not beep approved
prior to the issuance of an NFR Letter will not be reimbursable.

All [uture gorrespondence winst be subinitted to;

Hinoiy Bnvironmentul Protection Agency
Rurcau of Land - /24

Leaking Undergronnd Storage Tunk Scction
1021 North Grand Avenue [ast

Post OfTive Box (9276

Springfield, 1, 62794-9276

Please submit alf correspondence i duplicate and include the Re: block shown at the beginning of this
fetfer

An wderground storage tank systeny owner or operator may appeal this dectsion to the Tllinois Pollution
Confrol Boand, Appeal righls are altached.

Il you have auy quesiions or need furiher pssistance, please contact John Barrett at (217) 782-4869,

suweerely,

ALt

Fhomis AL Henninger

Unit Manags

Leakmigs Underground Storage Tank Seetion
Divigian of Remediation Management
Burenu of Tand

FAllIDN

Attawhment:  Attachment A
Appeal Raghty

¢ HIDC Lagineermg
Division e
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Atlachnient A

Re:  LPC#0530255021 -- Ford County
Paxton/baves Auto Repair
538 South Railroad Ave.
[LUST Incident No. 941235
LUST Technical File

CHations in this altachment are from the Environmental Protection Act (Act) and 35 IHinois -
Administrative Code (35 1. Adm. Code).

SECTION |

As aresult of the Hlinois EPA's modification(s) in Scction 2 of this Attachment A, the lollowing
amaoutds are approved:

$9,514.00 Investigation Costs |
$2.651.00 Analysis C'osts |
$10.220.00 Personnel Costs ;
F680.00 Lquipment Costs \
£3,211.00 Iield Purchases and Qther Costs i
§2,045.00 Thandling Charpes ‘

SHCTION 2

. $3,255,00 for an adjustment in Investigation Costs. The Ilinois EPA has deterniined that
thése eosts are nol reasonable as submitied (Scction 57.7(e)(4)(C) of the Acl and 35 1.
Adm. Code 732.606(hh)). One of the overall goals of the financial review is (o assurce
(thitd costs associaled with malerials, activities, and scevices are reasonable (35 11 Adm.
{Code 732.505(¢)). Please nole (hat additional information and/or supporting
documentation may be provided 1o demonstrate the costs are reasonable,

) $2,523.00 for an adjustinent in Analysis Costs, The Illinois BPA has determined that
these eosts are not reasonable as snbmttted (Section 57.7(¢)(@XC) of the Act and 35 111,
Adm. Cade 732.606(hh)). Once of the overall goals ol the financial review is to assure
thit cosls associated will materials, activitics, and services are reasonable (35 111 Adin,
Code 732,505(¢)). Please note that additional information and/or supporting
documentation may he provided o demonstrate the costs are reasonable,

3 $40,127.00 for an adjustment in Personnel Costs. Thie linois EPA has delerminod that
these costs are nol reasonable as submitted (Seetion 57.7(c)(4)(C) of the Act and 35 11l
Adm. Code 732 606(hh)). One of the overall goals of the (inancial review is o assure
that costy issoctted with nuterials, activitics, and services are reasonable (35 11, Adn.
Code 732.505(e)). Please note that additional information and/or supporting
documentation may be provided o demonstrate the costs are reasonable.
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$320.00 for an adjustment in Hauipment Costs. The Illinois EPA has determined that
these costs are not reasonable as submitted (Scetion 57.7(c)(4)(C) of the Act and 35 TIL.
Adm. Code 732.606(hh)). One of the overall goals of the financial review is (o assure
iluat costs assoctated wilh materials, activities, and services are reasonable (35 111, Adm.
Code 732.505(c)). Pleasc note that additional information and/or supporting
documentation may be provided to demonstrate the cosls are reasonable.

$2,224.00 for an adjustment in Field Purchase and Other Costs. The Illinois LPA has
deternined thal these costs are nol reasonable as submitled (Scetion 57.7(c}(4)(C) of the
Actand 35 HI. Adm. Code 732.606(hi)}. One ol the overall goals of the financial review
is to assure that costs associated wilth materials, activities, and services ure reasonable (35
1L Adm, Clode 732.505(¢)). Please note that additional mformation and/or supporting
documentation may be provided to demonstrate the costs are reasonable.

$240.00 for an adjustment in handling charges. Handling charges are eligible for
payment only i’ they ave equal Lo or less than e amount determined by the following
table (Section 57.8(g) of the Act and 35 111, Adm. Cfode 732.607): ~

Subcontract or Ficld Cligible [Tandling Charges as a

Purchase Closl: Pereontage of Cost:

%0 - §5,000 12%

$5.001 - $15,000 $600 plus 10% of amount over $5,000
$15,001 - $50,000 : $1.,600 plus 8% of amount over $15,000
$50,001 - $100,000 34,400 plus 5% ol amount over $50,000
$100,001 - $1.,000,000 $6.,900 plus 2% of amount over $100,000

This is not a deduction, This is an addition to correct a math error in (he proposed
budypet,
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Appeal Rights

An undergronnd storage fank owner or operator may appeal this final deeision to the llinois
Poftution Control Board pursuant lo Sections 40 and 57.7(c)(4)(D) of the Act by filing a pefilion
for ihearing within 35 days after the date ol issuance of the final decision, Towever, the 35-day
period may be extended for a period of time not o exceed 90 days by written notice from the
owtier or vperator and the inois FPA within the initial 35-day appeal period. If the owner or
operator wishes to receive a 90-day extension, a writlen reyuest that includes a stalement of the
date the tinal decision was received, along with a copy of this deeision, must be sent to the
IHinois BIPA as soon as possible.

lor information regarding the filing of an appeal, please contact:

Darathy Guonn, Clerk

Minois Pollation Contro] Beard
State of Mimots Center

100 West Randolph, Suite 11-500
Chicago, L. 600601

J12/R14-3620

ot information regarding the filing ol an extension, please contact:

Hinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue [Bast

Post Office Box 19276

Springlield, 1E, 627949276
A1T7IT¥2-5544

TOTAL P.86




HDC

ENGINEERING

201 W. Springfield Ave., Suite 300
P.O. Box 140

February 19, 2003 : Champaign, llinois 61824-0140
' BUS. (217) 352-6976
FAX (217) 356-0570

lllinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East
Springfield, lllinois 62794-9276

RE: LPC #0530255021 — Ford County
Paxton / Eaves Auto Repair
538 South Railroad Ave.
LUST Incident No. 941235

Sir/Madame:

On behalf of Eaves Auto Repair, HDC Engineering is requesting a 90-day extension to
the 35-day period that is provided to file a petition for a hearing with the lllinois Pollution
Control Board (IPCB). The petition for a hearing with the IPCB may be filed in reference
to the Illinois Environmental Protection Agency’s (IEPA) decision regarding
reimbursement for the above referenced LUST incident. A copy of the IEPA’s decision,
dated February 9, 2004, is enclosed. If you have any questions, or need additional
information, | can be reached at (217) 352-6976.

Respectfully,
HDC Engineering

Al 1

Paul L. Fish
Environmental Professional

cc: File

. RECEIVED

- pivision of Legal Counse!

Environmenta\ protection

-__- Agency

- ~
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MG Engimponng ;

A0 W Springfield Avenue H -

Slo 300 HDC Engineering
Champaign, IL 61824 _

oy John Kim | From:  Faul Fish

Fawx:  217-782-0807 Pages: 6, including cover
f’_l:gpe: . Date:  02/24/2004

Ho: IEPA Determination Letter CG:

& Cofmnmients:

John

Attached is a copy of the IEPA's determination Ietter for the Corrective Action Plan HDC submitted in
Ocioher 2003. The IEPA's detemmination letter is dated February 9, 2004 and was received by HDC no
eayrlier than February 11, 2004.

If your have any questions or reguire further information, please call me at 217-352-6976

Respectiully, .

Paul L., Fish

Environmental Professional




CERTIFICATE OF SERVICE
I, the undersigned attorney at law, hereby certify that on March 16, 2004, I served true
and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD,
by placing true and correct copies in properly sealed and addressed envelopes and by depositing
said sealed envelopes in a U.S. mail drop box located within Springfield, Illinois, with sufficient

First Class Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk . . Paul L. Fish

Illinois Pollution Control Board : HDC Engineering ‘
James R. Thompson Center . . 201 West Springfield Avenue
100 West Randolph Street ‘ Suite 300 .
Suite 11-500 . P.O.Box 140

Chicago, IL 60601 ~ Champaign, IL 61824-0140

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

Assistant Counsel :
Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)



