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BEFORE THE ILLINOIS POLLUTION CONTROL BOARDrJAN 7 2004

CONSUMERS ILLINOIS WATER COMPANY
(VERMILLION COUNTY)
(Property Identification Number
23-06-100-001-0060)

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite.11-500
Chicago,Illinois 60601

SteveSantarelli
Illinois DepartmentofRevenue
101 WestJefferson
PostOfficeBox 19033
Springfield, Illinois 62794

NOTICE

u~-~
pourn,oN co~i~oi~o~o

)PCB(~~O?)124
) (Tax Certification)
)

CraigCummings
ConsumersIllinois WaterCompany
322NorthGilbertStreet
P0Box 1130
Danville Illinois 61832

PLEASE TAKE NOTICE thatI havetodayfiled with theOfficeofthe Clerkofthe

Pollution ControlBoardTHE AMENDED RECOMMENDATION oftheIllinois

EnvironmentalProtectionAgency,acopyofwhich is herewithserveduponyou.

DATED: December19, 2003

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

By:
LisaMoreno
AssistantCounsel
Division ofLegalCounsel
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BEFORE THE ILLINOIS POLLUTION ~

CONSUMERSILLINOIS WATER COMPANY )
(VERMILLION COUNTY) ) PCB 03-124
(Property Identification Number ) (Tax Certification)
23-06-100-001-0060) )

AMENDED RECOMMENDATION

TheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) herebyfiles its Amended

Recommendationregardingthetax certificationofwaterpollution controlfacilitiespursuantto

Section125.204of theregulationsoftheIllinois Pollution ControlBoard,35 Ill. Adm. Code

125.204.

1. OnNovember7, 2002, theIllinois EPAreceivedarequestfrom ConsumersIllinois

WaterCompany(“Consumers”)(log numberTC 08-02,Exhibit A) for arecommendation

regardingthetax certificationofwaterpollution controlfacilities, pursuantto 35 Ill.

Adm. Code125.204.

2. OnFebruary11, 2003,theIllinois EPA mailedfor filing with theBoardits

Recommendation,in which it recommendedthat theBoarddenyin totality Consumers’

requestfor tax certification. OnMarch 14,2003 Consumersfiled with theBoarda

Petitionfor AdministrativeReviewcontestingtheIllinois EPA’srecommendation.On

March 20,2003, theBoardacceptedfor hearingConsumers’petitionfor review. The

Illinois EPAmailedfor filing theRecordonMay5, 2003. Sincethat time Consumers

andIllinois EPAhaveengagedin discussions,duringwhich Consumersprovided

additionalclarifying informationon theequipmentandfacilitiesfor which it seekstax

certification. OnDecember4, 2003,thepartiesfiled aJointStatementofStipulated
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Facts. Basedon ihformationsetout in theJoint Stipulation,theIllinois EPA is amending

its Recommendationassetoutbelow.

2. Theapplicant’saddressis: CraigCummings
ConsumersIllinois WaterCompany
322 NorthGilbertStreet
POBox 1130
Danville Illinois 61832

3. Theproposedwaterpollutioncontrol facilities in thisrequestarelocatedat 1301 West

FairchildStreet,Danville, Illinois, andconsistofthefollowing publicwatersupply

treatmentfacilities:

Fourupflow clarifiers;

Six rapid-rategravitydualmediafilters;

An ionic ion exchangecolumn;

A powderedactivatedcarbonunit;

Three3-million gallonsludgelagoons;

One4-million gallon settlingbasin;

A wetwelllstoragebasinfor ion exchangebackwash;and

Variouspipes,fittings, and appurtenances

Thesefacilities,which areusedto treatrawwaterwithdrawnfrom theNorthFork River

for useasapublic (drinking) watersupply,arefurtherdescribedin theIllinois EPA’s

Record(Exhibit A) 1 andtheJointStipulationofFactsfiled onDecember4, 2003.

‘As describedin the“Addendato Applicationfor Certification(PropertyTaxTreatment)PollutionControlFacility”
includedin AppendixA andtheJointStipulationof Facts,wateris drawninto the Consumer’sIllinois facility
througha “raw” waterintakelocatedin theNorth Forkandpumpedinto clarifiers, wheresediment,hardness,
syntheticorganicandvolatile chemicals,totalinorganiccarbon,fecalandtotalcoliform,protozoansandother
organiccontaminantsareremovedor reduced.After primaryandsecondaryclarification, thewateris subjectedto
pH adjustmentand filteredthroughthe dual-mediarapidrategravityfilters beforebeingpumpedintothe
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4. Section11-10ofthePropertyTax Code,35 ILCS 200/11-10(2000),defines“pollution

controlfacilities” as:

“any system,method,construction,deviceor applianceappurtenanttheretoorany
portionof anybuilding orequipment,thatis designed,constructed,installedor
operatedfortheprimarypurposeof: (a) eliminating,preventing,orreducingairor
waterpollution . . . or(b) treating,pretreating,modifying ordisposingof any
potentialsolid, liquid orgaseouspollutantwhich if releasedwithout treatment,
pretreatmentmodificationordisposalmightbeharmful,detrimentalor offensive
to human,plantor animallife, or to property.”

5. Pollutioncontrolfacilitiesareentitledto preferentialtax treatment,35 ILCS 200/11-5.

6. Basedon theinformationin theapplicationfor tax certificationandtheJoint Stipulation

ofFactsandthepurposeofthefacilities,it is theIllinois EPA’s engineeringjudgment

thatthethree3-million gallon sludgelagoonsandthesingle4-million gallonsettling

basinmaybeconsidered“pollution controlfacilities,” pursuantto 35 Ill. Adm. Code

125.200(a)and areeligible for tax certificationfrom theBoard. As describedin the

“ResidualsTreatmentEquipment”provisionsoftheJointStipulation(pp.5-6),the sludge

lagoonandsettlingbasinprovidetreatment--intheform ofsettlingof solids thatarelater

removedandland-applied—forwastewaterfrom thedrinkingwatertreatmentprocess

andaretherefore“pollution controlfacilities” within Section11-10ofthePropertyTax

Code.

7. Basedontheinformationin the applicationfor tax certificationandtheJointStipulation

ofFactsandthepurposeofthefacilitiesand equipment,it is the Illinois EPA’s

engineeringjudgmentthattheremainingdescribedfacilities maynotbeconsidered

“pollution controlfacilities,” pursuantto 35 Ill. Adm. Code125.200(a)and arenot

distributionsystem. Waterthathasa highnitrateconcentration(greaterthan8 mg/l) is alsopassedthoughanion
exchangeunit. The contaminantsthat areremovedduring thewatertreatmentprocessarelandapplied—intheform
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eligible for tax certificationfrom theBoard. As discussedin theJointStipulationof

Facts,thefunctionoftheseotherfacilities is to provide(1) nitrateremoval frompublic

watersupplyto meettheNationalPrimaryDrinking Waterregulationsfor nitrates(i.e.,

theupflow clarifiers,dualmediafilters, theionic ion exchangecolumn,andpipes,

fittings andappurtenances);(2) removalofagriculturalchemicalsfromtherawwater

supply(i.e., thepoweredactivationcarbonunit) and(3) to providestorageand

equalizationfor theliquid wastefrom thenitrateremovalprocess,which is pumpedto the

Danville SanitaryDistrict (i.e., thewet welllstoragebasinforion exchangebackwash).

8. It is evidentfrom theJointStipulationofFactsthattheprimarypurposeofthe listed

facilities andequipmentotherthanthesludgelagoonandsettlingbasinis to produce

potablewaterfor distributionandsaleto thepublic thatmeetstherelevantMaximum

ContaminantLevel requiredundertheNationalPrimaryDrinking Waterregulations.

While therawwaterundergoestreatment,theprimarypurposeofthattreatmentis not the

reductionof“waterpollution” asdefinedin theEnvironmentalProtectionAct,2 butrather

theremovalofcontaminantsfrom andprocessingof therawwaterto makeaproductfor

sale,i.e., potablewater, thatmeetstherequiredstandardsfor humanconsumption.

Furthermore,Consumer’sIllinois is notproposingto controlan alterationofora

dischargeto thewatersoftheStatebut is merelywithdrawingfrom thewatersofthe

State.

of sludge—to agricultural lands.

~ .such alteration of the physical, thermal, chemical, biologicalorradioactivepropertie~of aiiy.

watersofthe State,or suchdischargeof anycontaminantinto anywatersof theState,aswill or is
likely to createa nuisanceorrendersuchwatersharmfulor detrimentalor injuriousto public
health,safetyor welfare,or to domestic,commercial,industrial,agricultural,recreational,or other
legitimateuses,or to livestock,wild animals,birds, fish, or otheraquaticlife.” 415 ILCS 5/3.540
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9. In its pleadingsConsumers’hasemphasizedthefactthat thenitrateand chemical-

removalequipmentfor which it seekstax certificationwas installedpursuantto a

ConsentOrderanddirectionfrom theIllinois EPA. This fact in andofitself is not

relevantto whethertheequipmentqualifiesforrelief underthePropertyTax Code. See,

for example,CerealMills v. Departmentof Revenue,346 N.E.2d69 (
4

th Dist., 1976).

WHEREFORE,theIllinois EPAamendsits previousrecommendationadnow

recommendsthat theBoardgrant therequestedtax certificationfor thethree3-million

gallon sludgelagoonsandthe4-million gallon settlingbasinanddenytherequestedtax

certificationfor theremainderoftheequipment.

ILLINOIS ENVIRONMENTALPROTECTION
AGENCY

By: ________

LisaMoreno
AssistantCounsel

DATED: December19, 2003

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, Illinois 62794-9276
(217) 782-5544
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)
STATE OF ILLINOIS

COUNTY OF SANGAMON

)
)
)
)

PROOF OF SERVICE

I, theundersigned,on oathstatethat I haveservedtheattachedAMENDED
RECOMMENDATION, uponthepersonto whom it is directed,byplacingacopy in an
envelopeaddressedto:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601
(First Class)

SteveSantarelli
Illinois DepartmentofRevenue
101 WestJefferson
PostOffice Box 19033
Springfield, Illinois 62794
(First Class)

t~s
5

th da ofJanuary,2
~ JJj9,~4/

NotaryPublic

CraigCummings
ConsumersIllinois WaterCompany
322 NorthGilbertStreet
POBoxll3O -

Danville Illinois 61832
(First Class)

CharlesT. Wehland
Laura M. Earl
Jones Day
77 West Wacker Drive, Suite 3500
Chicago, Illinois 60601-1692
(Overnight Mail)

OFFICIAL SEAL ~
:~ CYNTHIA L. WOLFE

NOTARY PUBLIC, STATE Off ILLINOIS
MY COMMIsSlO~4FV’~~~~2CL2OO7:~

~...,

andmailingit from Springfield, Illinois onJanuary5, 2004with sufficientpostageaffixedfor
mailing asindicated.

SUBSCRIBEDAND SWORNTO BEFOREME
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