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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

JOHNS MANVILLE, a Delaware corporation, )
Complainant, )
)

V. ) PCB No. 14-3

) (Citizen Suit)
ILLINOIS DEPARTMENT OF )
TRANSPORTATION, )
)
Respondent. )

RESPONDENT’S MOTION FOR LEAVE TO REQOPEN DISCOVERY
FOR LIMITED PURPOSES

NOW COMES RESPONDENT, the Illinois Department of Transportation (“IDOT™),
through its attorney LISA MADIGAN, Attorney General of the State of Illinois, which moves
the Pollution Control Board (“Board”), pursuant to Board Rule 101.502, 35 Ill. Adm. Code
101.502, for leave to reopen discovery for the limited purposes of: 1) Deposing Complainant’s
expert, Douglas G. Dorgan, regarding a newly-asserted opinion which he offers for the first time
in his July 27, 2015 “Expert Rebuttal Report of Douglas G. Dorgan Jr.” (“Dorgan Rebuttal); and,
2) Deposing Complainant’s employee, Denny Clinton, regarding certain communications he had
with Mr. Dorgan and which, in turn, provided a significant basis for Dorgan’s newly-asserted
opinion.

INTRODUCTION

The Illinois Department of Transportation seeks to reopen limited expert discovery for
the purpose of deposing Complainant’s expert, Douglas G. Dorgan, regarding a new opinion that
he rendered for the first time in his July 27, 2015 rebuttal report (Dorgan Rebuttal, p.7, § 2.6.) (A
true and correct copy of the Dorgan Rebuttal is attached as Exhibit A to this Motion.)

Specifically, IDOT seeks to depose Dorgan regarding Section 2.6 of his Rebuttal Report,
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wherein he opines for the first time that “JM Did Not Build the Parking Lot of ACM.” (1d.)
IDOT also seeks to depose Denny Clinton, an employee of Johns Manville, not - as Johns
Manville has alleged - for the purpose of reopening fact discovery in the case, but rather, because

Dorgan’s new opinion is apparently based on discussions he had with Clinton.

STATEMENT OF FACTS

In the late 1950s, Complainant Johns Manville constructed a parking lot on the south side
of Greenwood Avenue, in Waukegan, Illinois, opposite of and immediately south of Johns
Manville’s factory, on land leased from Commonwealth Edison (“Parking Lot”). (First Amended
Complaint [“FAC”], p. 3, 49 13, 20.) Johns Manville used pieces of asbestos-containing Transite
pipes produced at its factory for curb bumpers in the Parking Lot. (FAC, p.4, Y21.) The Parking
Lot is located within the boundaries of what is today known as “Site 3.” (FAC, p.3, 913, 20.)

On March 16, 2015, Johns Manville’s expert, Douglas G. Dorgan, issued his expert
report containing all of the opinions which he had purportedly developed regarding Sites 3 and 6.
( “Expert Report of Douglas G. Dorgan [“Dorgan Report™], p.1, §1.1.) (A true and correct copy
of the Dorgan Report is attached as Exhibit B to this Motion.) The Dorgan Report had very little
to say about the Parking Lot, other than noting that: 1) it was approximately 48,000 square feet
in size (Dorgan Report, p.11, §3.1); 2) Johns Manville used the Parking Lot from the late 1950s
through approximately 1970. (Id.); and, that asbestos-containing Transite pipes were used as
curb bumpers in the Parking Lot. (Id., p.12, §3.2.) Mr. Dorgan offered no opinions regarding the
construction of the Parking Lot in his initial expert report. (See generally, Dorgan Report,

Section 3.1 [“Site Usage™].)

The Dorgan Report contains a substantial bibliography of material which Dorgan cited to

in the course of preparing his report. (Dorgan Report, Appendix B.) One of the reports cited in
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the bibliography was the December 10, 1999 “Surface and Subsurface Characterization Site 2
and Site 3 Former Johns Manville Manufacturing Facility: Waukegan, [llinois”, prepared by
ELM Consulting, LLC (“ELM Report”) (A true and correct excerpt from the ELM Report is
attached as Exhibit C to this Motion.)" In the Executive Summary of the ELM Report, the report

noted that:

ACM in the subsurface was mostly concentrated in the area of the former parking
lot. This is to be expected since the materials used to build the former parking lot
contained ACM.

(ELM Report, p.1-4.) (Emphasis added.)

During his May 6, 2013 deposition, Mr. Dorgan was asked the following questions and

provided the following answers regarding the scope and finality of his opinions in this matter:

5 Q. ... The report that's in front you,

6 sir, this report, as I understand it, contains all

7 of the opinions that you have made and reached with
8 respect to the engagement that you have undertaken
9 on behalf of Bryan Cave; is that correct?

10 A. That's correct.

(Deposition of Douglas G. Dorgan, Jr. [“Dorgan Dep.”], p.lS:S»lO.)2 (A true and
correct copy of excerpts from the transcript of Mr. Dorgan’s deposition are
attached as Exhibit D to this Motion.)

* % *
12 Other than the opinions that are set
13 forth in this report, do you expect, should this matter

14 go to hearing, to offer any additional opinions besides

' The ELM Report is some 550 pages in length. Owing to its substantial size, and because only a very limited
portion of the report is relevant for the purposes of this motion, IDOT has opted to include only an excerpt of the
relevant portions of that document. IDOT is prepared to provide the Board with a complete copy of the ELM
Report, should it require one.

? As the entire transcript of Mr. Dorgan’s deposition exceeds 200 pages, IDOT has opted to include only an excerpt
of the relevant portions of the transcript of his deposition. 1DOT is prepared to provide the Board with a complete
copy of the transcript, should it require one.
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15
16
17
18
19
20
21
22
23
24

what you have already put into this report?

A. At this point I'm not expecting additional
opinions. However, [ would state that it's obvious
that some of the ongoing work is a work in progress,
which ['ve attempted to identify and recognize in
the report.

There could be additional changes to
the scopé of the planned remedial effort, and I reserve
the ability to modify my opinions if that additional

information is provided which may warrant that.

(Dorgan Dep., p.19:12-24.)

During his May 6" Deposition, Dorgan was asked about the about whether he had

reviewed the ELM Report. He replied that he had. (Dorgan Dep., p 41:1-10.) IDOT’s counsel

then asked him the following question:

7 Q. ... The next sentence says: ACM in the
8 subsurface was mostly concentrated in the area of
9 the former parking lot. This is to be expected since

10
11
12
13
14
15
16
17

the materials used to build the former parking lot
contained ACM.

Would it be fair to read this as
suggesting that ACM may have been used in the
construction of the parking lot beyond simply putting
Transite pipe on top of the parking lot?

A. I could not come to that conclusion with the

information that's presented in this paragraph.

(Dorgan Dep., p.42:7-17.) (Emphasis added)

IDOT named Steven Gobelman, a now former IDOT employee, as its rebuttal expert. On

May 29, 2015, Gobelman issued his rebuttal report (“Gobelman Report™). (A true and correct

copy of the Gobelman Report is attached hereto as Exhibit E.) With regards to the question of

the how the Parking Lot was constructed, Gobelman opined that:

In order for Johns Manville to create a level and dry parking lot area [it] would
have added fill material to bring up the parking area to a similar elevation as

4
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Greenwood Avenue and to keep the parking lot dry during the wet times of the
year. According to the 1999 ELM Report, ‘the parking lot was constructed with
materials containing asbestos containing materials.’

(Gobelman Report, p.7, §7.)

On July 27, 2015, Mr. Dorgan issued his “Expert Rebuttal Report” (Dorgan Rebuttal). In

Section 2.6 of his report, for the first time, he opines that “JM Did Not Build the Parking Lot out

of ACM.” (Dorgan Rebuttal, p.7, §2.6.) In this section of his rebuttal report, Mr. Dorgan states
that he spoke with Denny Clinton, a Johns Manville employee, about the statement in the ELM
Report.® (1d.) He goes on to recount a conversation that he had with Mr. Clinton regarding the
ELM Report, specifically, about the report’s reference to ACM, and that:
Mr. Clinton indicated that the sentence in ELM’s 1999 Report regarding the
parking lot being “constructed with materials containing asbestos containing
materials” was referring only to the concrete Transite pipes used as parking
bumpers on the surface of the parking lot.

(Id.)

ARGUMENT

I The Board Should Allow IDOT to Recall Douglas Dorgan for Deposition For the
Limited Purpose of Questioning Him About His Newly Developed Opinions
Regarding the Construction of the Parking Lot
During his May 6™ Deposition, Mr. Dorgan was asked if the opinions in his initial expert

report constituted all of the opinions that he was prepared to offer at hearing in this matter and he

confirmed that they were (subject to the possibility that he might revise his opinions if USEPA
were to change the scope of remedy they wanted Johns Manville to undertake at the site.)

(Dorgan Dep., p.19:12-24.) Notably, Mr. Dorgan did not offer any opinion regarding the

construction of the Parking Lot in his initial expert report. Now, however, with the issuance of

his rebuttal report, Dorgan for the first time states in categorical terms that Johns Manville “did

* This is apparently the first time that Mr. Dorgan spoke with Mr. Clinton, as the bibliography to his initial report
makes no mention of having Mr. Dorgan having spoken to Mr. Clinton. (See generally, Dorgan Report, Appendix
B.)
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not build the parking lot out of ACM,” seeking to explain a statement contained in the ELM
Report. (Dorgan Rebuttal, p. 7, §2.6.) This newly-rendered opinion comes about only after
IDOT’s counsel questioned him about the statement in the ELM Report - the same ELM Report
that Mr. Dorgan listed in his bibliography and presumably referred to in the course of developing
his initial opinions in this case. And, Mr. Dorgan’s newly-rendered opinion came about only
after Steven Gobelman had relied upon and made reference to this same statement in the ELM
Report in his rebuttal report. Then and only then did Mr. Dorgan undertake an investigation into
just what was meant by this statement in the ELM report. His investigation, in turn, apparently
led him to discuss the ELM Report and the previously-quoted statement with Denny Clinton,
Johns Manville’s employee.

Nothing stopped Mr. Dorgan from offering this new opinion as part of his initial expert
report. He consulted and cited this report in the bibliography to his report. Nor did anything
stop Mr. Dorgan from speaking with Mr. Clinton to ascertain whether the reference to ACM in
the statement “the materials used to build the former parking lot contained ACM,” referred
solely to asbestos-containing Transite pipe or whether, instead, it was referring the use of a
broader range of asbestos-containing materials, prior to issuing his initial expert report.

Having now developed a new opinion regarding critical issues in this case which go
beyond the opinions which he offered in his initial March 16, 2015 expert report, it is only fair
that IDOT be permitted to depose Mr. Dorgan regarding this newly-developed opinion (and only
about this newly-developed opinion). It allows IDOT the opportunity to fully understand Mr.
Dorgan’s newly-disclosed opinion and, in so doing, to adequately prepare to defend itself in this

casc.
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IDOT should also be allowed to reopen discovery for the limited purposes described
herein, because expert discovery has only recently closed and will not result in any significant
delay toward the ultimate resolution of this case. There is no prejudice to Johns Manville if
IDOT is allowed to depose Dorgan for this limited purpose. Given the likelihood, as IDOT has
previously argued, that this case will not be resolved through summary judgment but will instead
require a full evidentiary hearing, this deposition will not delay the matter at all.

It may be central to IDOT’s presentation that the entire Johns Manville area, not just the
area worked on by IDOT, contains ACM and therefore it is important to discover the basis for
Dorgan’s newly developed opinion regarding the parking lot. If IDOT is not allowed to depose
Dorgan for this limited purpose, IDOT will be prejudiced.

II. The Board Should Allow IDOT to Depose Denny Clinton for the Limited Purpose of

Exploring What Information He Provided to Dorgan About the Construction of the
Parking Lot and the Bases Therefore

IDOT should be allowed to depose Denny Clinton regarding the information that he
provided to Douglas Dorgan in the course of Mr. Dorgan’s preparing his rebuttal report. In this
regard, Mr. Dorgan’s reliance on information which he learned from Mr. Clinton in the
development of his new opinion regarding the Parking Lot is no different than his reliance on
various environmental reports that informed the opinions that he presented in his initial report.
Johns Manville provided IDOT with copies of all of the materials that Dorgan cited in the
bibliography to his initial report. As a result, IDOT’s counsel was able to review all of these
materials in advance of IDOT’s May 6, 2015 deposition of Mr. Dorgan and to gain a full and
complete understanding of the apparent significance of those materials. Then, during Dorgan’s

May 6™ deposition, IDOT’s counsel was able to question Dorgan about how the materials cited
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in the bibliography to his report played a part in the formation of the opinions which he was
offering in this matter.

In order for IDOT to adequately prepare to re-depose Mr. Dorgan regarding his new
opinion about the construction of the Parking Lot, it must also be allowed to depose Mr. Clinton.
While Johns Manville will no doubt argue that it is improper for IDOT to depose Mr. Clinton
after the close of fact discovery, the purpose of deposing him at this juncture is solely to
understand all of the information that Mr. Dorgan relied upon in developing his newly-offered
opinion regarding the construction of the Parking Lot. But for Mr. Dorgan’s conversation with
Mr. Clinton and his reliance on that conversation in the development of his rebuttal report, there

would be no need for taking Mr. Clinton’s deposition now.

WHEREFORE, Respondent, the Illinois Department of Transportation respectfully

requests that the Board grant its Motion and:

1. Permit IDOT to recall Douglas Dorgan for deposition, for the limited purposes
described herein;

2. Permit IDOT to take the deposition of Denny Clinton for the limited purposes
described herein; and

3. For such other relief as the Board deems to be appropriate and just.
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Respectfully Submitted,

ILLINOIS DEPARTMENT OF TRANSPORTATION

EVAN J. Mc@INLEY

Officaof th¢ Illinois Attorney General
69 West Washington Street, Suite 1800
Chicago, Illinois 60602

312.814.3153
emcginley(@atg.statc.il.us
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1 INTRODUCTION

1.1 Summary

The report presents my response to the Expert Rebuttal Report of Steven L. Gobelman,
dated May 29, 2015 (herein referred to as Gobelman Report). | have elected to rebut
certain “opinions” expressed by Mr. Gobelman in the Gobelman Report. In addition, |
have addressed a number of “factual” statements contained in the Gobelman Report.
My opinions in my initial report and this rebuttal report are made to a reasonable
degree of scientific certainty. | reserve the right to supplement this and my original
report if additional, relevant information becomes available.

1.2 Information Considered

For purposes of this report, in addition to reviewing the documents presented within
the Gobelman Report, | have reviewed additional documents, including documents
produced as a supplement to the original discovery, documents produced in response to
a document request sent to Mr. Gobelman and the Deposition of Mr. Gobelman taken
on July 10, 2015. Specific documents referenced herein have been cited and a
Bibliography has been included at the end of the report.

Weaver Consultants Group North Central, LLC
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2 REBUTTAL OPINIONS

The following provides my expert rebuttal opinions, followed by information in support
of the various rebuttal opinions:

2.1 IDOT Placed Fill on Site 3 and Site 6 as Part of the Amstutz
Expressway Construction Project

2.1.1 Gobelman Opinion on Who is Responsible for ACM Found Buried on
Sites3and 6

Based upon the Gobelman Report® and his deposition?, it is unclear to me whether he is
expressing an opinion on whether IDOT is responsible for the asbestos containing
material {ACM) found buried on Sites 3 and 6. If he is arguing that IDOT is not
responsible, | disagree for many reasons. It is my opinion that it is more likely than not
that the following occurred:

A) IDOT began work on the Amstutz Project (the Project) in approximately 1968 or
1969 at which time it surveyed Sites 3 and 6 in order to prepare the engineering
drawings that were completed in September 1970. During this initial work, IDOT
encountered concrete Transite pipe on top of the former JM parking lot. These
pipes are evident in various aerial photographs available for Site 3, including an
aerial photo dated June 11, 1970% which was taken during the time the initial work
was being done in conjunction with the Amstutz Project.

B) IDOT treated these concrete Transite pipes as typical concrete pipe and set
them to the side when it began work on Site 3. Mr. Gobelman generally agrees
with this statement? (Page 56).

C) At some point, IDOT crushed some of the concrete Transite pipe and used the
crushed pipe as well as other materials that contained pieces of ACM as fill on
Sites 3 and 6.

2.1.2 IDOT “Caused or Allowed” ACM on Sites 3 and 6

| disagree with Mr. Gobelman and opine to a reasonable degree of scientific certainty
that IDOT “caused or allowed” the use of, the spreading, the disposal, the burying and
the placement of ACM on Sites 3 and 6.

First, as noted in my original report and depicted on Figures 1 through 5 of that report,
ACM is found in the soils within the areas that were excavated and filled or simply filled
at the direction of IDOT and in accordance with the plans drafted by IDOT. Second, in
response to a question posed by USEPA* specifically regarding Site 3 (IDOT 000383),

Weaver Consultants Group North Central, LLC
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IDOT's resident engineer admitted to dealing with “asbestos pipe during the project and
burying some of it.””

Third, the Standard Specifications for Road and Bridge Construction® that Mr. Gobelman
admits applied to this Project (the Road and Bridge Specifications), encourage the use of
materials found on a project site, including concrete pipe, and indicate that such
concrete pipe shall not be wasted and can be buried in embankments, within the right
of way or outside the rights of way with the permission of the resident engineer {Section
202.03). In fact, the specifications penalize the contractor if it does not use surplus
material found onsite, such as concrete pipe, requiring that it be hauled offsite at their
own expense (Section 202.03).

Fourth, it is clear that IDOT directed the contractor on what to build, how to build it and
where to place cut and fill materials and where to dispose of materials. Contrary to Mr.
Gobelman’s opinion on page 8 of his Report, IDOT’s role was not limited to one of
oversight and it was not the contractor’s responsibility alone to determine how
materials would be managed. This is evident by reviewing the contract {Contract) in
place with Bolander’. The Contract includes multiple references to ways in which the
Engineer controls the work. By way of example, on Page 3 of the Contract it states
“...placing porous granular material where required by the plans or as directed by the
Engineer.” On the same page where discussing removal and disposal of unsuitable
material, it states “...removal of unsuitable material to the lines and grades shown on
the plans or as directed by the engineer, ...”. The Road and Bridge Specifications state
under Section 106.05: “The source of supply of each material used shall be approved by
the Engineer before delivery is started.” Section 202.03 states “...materials that cannot
be placed in the embankment shall be disposed of at locations designated by the
Engineer within the right of way...”. Again, in Section 202.03, it states “The manner of
disposal of surplus excavated material, unstable and unsuitable material by the
Contractor outside the right of way limits, shall be subject to the approval of the
Engineer, ...”. Mr. Gobelman further concedes this point in his deposition where he
stated IDOT “had control of doing the work associated with” Site 3 and 6 (Page 53). For
illustration purposes, the IDOT Construction Limits, IDOT Limits of Easement, and IDOT

Right of Way have been shown relative to the Johns Manville Parking Lot on Figure 1.

Fifth, excess materials, including suitable obstructions, found on Site 3 would have been
used as fill material on Site 3 as well as in the embankments of Site 6.

Sixth, Mr. Gobelman has provided no reasonable rebuttal to JM’s argument that IDOT
crushed and used the concrete Transite pipe as fill on Sites 3 and 6 as outlined above.

Seventh, Mr. Gobelman provides no plausible alternative explanation for how the ACM
became buried on Sites 3 and 6.

Weaver Consultants Group North Central, LLC
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2.2 Unsuitable Material on Site 3 is Contradicted by the Record

It seems that Mr. Gobelman states that IDOT would not have used the concrete Transite
pipes as fill because “Excavated unstable and unsuitable materials were excavated from
Site 3 would not have been placed back on Site 3; there was no room within the right of
way for this material to be placed.” First of all, it is unclear what unstable or unsuitable
materials would have been excavated from Site 3. While the IDOT Engineering
Drawings8 detail where unsuitable materials are located on other areas of the Project,
they do not reference unstable or unsuitable materials required to be removed for the
construction of Detour Road A. On Sheet 24 of the IDOT’s Engineering Drawings (the
Plan and Profile for Detour Road A}, there is no notation for the removal of unsuitable
materials associated with construction of Detour Road A. However, there are
references to the cut and fill volumes anticipated for Detour Road A. On Sheet 24, a
notation indicates that between Station 2+00 (the approximate intersection of Detour
Road A and Sand Street) and 15+00 (the approximate intersection of Detour Road A and
Greenwood Ave), there would be 5,148 cubic yards of cut, and 1,102 cubic yards of fill.
The majority of the cut was necessary to remove a higher topographic feature between
Stations 4+00 and 6+75 (located southwest of Site 3). The area of Detour Road A
construction that transected Site 3, beginning at approximate Station 8+00, to Station
14+00, required fill to raise the existing site grades to the design elevation. Fill
thicknesses ranged up to 2.5 feet in depth. In summary, for construction of Detour
Road A across Site 3, no cut was planned, and fill was needed.

2.3 Fill on Site 3 More Likely Than Not Originated From Cut for the
Detour Roads and Surplus/Obstructions Found on Site 3

It is more likely than not that the fill needed for Detour Road A came from cut materials
from Detour Road A construction or other parts of the Project. Based upon Mr.
Gobelman’s explanation of the process, it would have made the most sense for
materials in close proximity to Site 3 to serve as this fill. Assuming Mr. Gobelman’s
discussion of the sequencing is accurate, the available cut from the southwestern
portion of Detour Road A more likely than not served as the fill for the portion of Detour
Road A that cuts across the JM parking lot. Based upon the sampling results as well as
other evidence, it is my opinion that pieces of concrete Transite pipe were mixed in with
this fill on Site 3. In his deposition, Mr. Gobelman suggested that additional fill might
have been needed after obliterating Detour Road A to restore the Site to a condition
that existed prior to the construction (Page 148). Given that Transite pipe is found along
the roadway, if it was not placed there with the initial fill, it is more likely than not that
IDOT used leftover concrete Transite pipe pieces as part of the fill needed to restore the
area after the road was obliterated. In fact, the environmental sampling results
demonstrate that buried Transite pipe is generally aligned along Detour Road A and the
Greenwood Avenue southern right of way. This is demonstrated on Figure 2 which
shows the distribution of Visual Transite pipe observed in investigation borings/test pits

Weaver Consultants Group North Central, LLC
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as it relates to the Detour Road and Greenwood Embankment construction. A majority
of the locations where visual Transite pipe was observed was either within or
immediately outside the Construction Limits, Right of Ways or Easements for Detour
Road A and the Greenwood Avenue embankment. In a few instances, ACM materials
were observed outside of the Construction Limits or Easements. In some instances, this
ACM was described as “suspect” Transite pipe (e.g., SB-16). In addition, at select
locations, materials were observed to possibly be ACM, but no testing was performed to
confirm this suspicion.

Figure 2 shows that the concrete Transite pipe pieces were found predominantly within
the Construction Limits, Easements, and Right of Way for Sites 3 and 6. In fact, most of
the concrete Transite pipe was found within the Detour Road A and within the
Greenwood Road embankment/right of way. While there is one sampling location (SB-
07) where visual Transite was discovered outside the limits of the right of way, the Road
and Bridge Construction Specifications indicate that the contractor can dispose of
materials outside of the right of way with the permission of the engineer, which would
explain why concrete Transite pipe is found outside the right of way. In the case of SB-
07, the Transite pipe is close to the right of way and within the limits of the former
parking lot. There is one sampling location (SB-16) where suspected Transite pipe was
noted in the subsurface logs. The logs do not indicate why this sample was treated as
suspect instead of identified as Transite pipe.

It is my understanding from Mr. Gobelman’s report that the right of way associated with
Site 6, specifically the right of way on the south side of Greenwood Avenue, was
originally owned by IDOT or its predecessor. Mr. Gobelman stated that he believes that
the right of ways may now be owned by the City of Waukegan. | reserve the right to
supplement this Report if additional information is discovered on this topic.

Further, there is no evidence in the record to indicate that concrete Transite pipe was
deemed or should have been deemed unsuitable for use as fill. The Road and Bridge
Specifications indicate that concrete found at a construction site can and should be used
as fill material as discussed further below.

2.4 Mr. Gobelman’s Sequencing Statements do Not Support His
Claims, But Rather Support My Opinion that ACM was used as Fill
on Sites 3 and 6

Mr. Gobelman describes the sequencing of construction as it relates to cut and fill
volumes for construction of the detour roads. While not explicitly stating that Detour
Road A was constructed first, he infers this to be the case by indicating that the net cut
volume from Detour Road A construction was “...most likely used in the construction of
Detour Road B and C.” However, in Mr. Gobelman’s deposition, he acknowledges that
Detour Road C or B could have been constructed first (Page 134}, or that they could
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have been constructed at the same time. In fact, information presented within an IDOT
memorandum dated October 13, 1971° (Bates Stamp IDOT 000247), indicates
construction of Detour Road C first was being contemplated by the contractor. Mr.
Gobelman also indicates in his deposition that only after completion of the Detour
Roads would construction of the Greenwood Overpass be undertaken (Page 134).

In his Expert Report, Mr. Gobelman indicates that 4,046 cubic yards of soil would be
available from construction of Detour Road A. Based on my review of the Engineering
Drawings, it appears that for construction of the detour roads (A, B and C), a net total
cut volume of 11,833 cubic yards of material was to be generated. Based upon Mr.
Gobelman’s description of the construction sequencing, this large volume of material
would have been staged somewhere within the construction limits until it could be used
on other parts of the Project {since completion of the Detour Road construction wouid
precede construction of the Greenwood Avenue embankment).

From the environmental sampling data and other evidence, it is my opinion that crushed
concrete Transite pipe was used in the construction of the Greenwood Avenue
embankment. It is more likely than not that some of the excess cut material from the
detour roads was also part of the fill. Construction of the Greenwood Avenue
embankment required the excavation of unsuitable materials followed by backfilling to
replace the excavated materials. In fact, the environmental investigations demonstrate
that ACM, including concrete Transite pipe, is buried within the areas excavated and
then filled by IDOT on Site 6. It should be noted that the only concrete Transite pipe
observed on the south side of Site 6 was within samples collected from the area
adjacent to Site 3. Further, the Road and Bridge Specifications expressly discuss the use
of concrete in embankments.

2.5 Utilities Are Not Responsible for ACM On Sites 3 and 6

In his deposition, Mr. Gobelman says he has no opinion on how the ACM got buried on
Site 3 and 6, but that “the installation of utilities would have potentially moved that [the
ACM] into a different horizon from which it originally was in.” (Page 66 and 67). Mr.
Gobelman says that the location of asbestos lines up with the utilities. This is not
supported by the record. Figure 2 shows the location of visual Transite pipe on Site 3
and Site 6. As shown on Figure 2 as well as Figure 3 in my original Report, the
occurrence of Transite pipe and ACM in the subsurface generally aligns with the location
of Detour Road A and the Greenwood Avenue right of way. From my review of the
utilities onsite, the overall occurrence of ACM, including Transite pipe, does not align
with any specific utility. Further, even if Mr. Gobelman’s statements about utility work
possibly moving pre-existing ACM were correct, it does not change the fact that IDOT
placed the ACM there and abandoned it.
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2.6 JM Did Not Build the Parking Lot out of ACM

On Page 7 of his Report, Mr. Gobelman states that “Based upon the materials found in
the test pits and the fact that lohns Manville used Transite pipes to create curb bumpers
and they used ACM to build the parking lot, economics would suggest that lohns
Manville would have used all types of ACM material including Transite pipes to build the
employee parking lot.” In his deposition, Mr. Gobelman says that his only evidence for
his “factual” statement that JM built the parking lot out of ACM comes from one line in
one 1999 consultant report'® which states that “according to Johns Manville, the
parking lot was constructed with materials containing asbestos containing materials.”
{Pages 67-69; 171). Itis my understanding Mr. Gobelman had no direct communications
with anyone involved in the drafting of the report (either the original source at lohns
Manville or with the author of the report). However, | spoke with a representative of
Johns Manville, Mr. Denny Clinton, the primary technical contact for ELM at the time
their 1999 work was being performed. Mr. Clinton indicated that the sentence in ELM’s
1999 Report regarding the parking lot being “constructed with materials containing
ashestos containing materials” was referring only to the concrete Transite pipes used as
parking bumpers on the surface of the parking lot. It is his understanding, that the only
ACM associated with construction of the parking lot is the aforementioned concrete
Transite pipe. He never told ELM that the parking lot was constructed with ACM other
than the concrete Transite pipe on the surface of the parking lot. He said that he has no
evidence that prior to IDOT’s construction work, ACM existed below the parking lot.

Furthermore, it is more likely than not that between 1939 and 1960 ComEd used cinders
and other materials available on its property to fill in the lower lying portions of Site 3. |
have reviewed a series of aerial photographs that are available in the record.
Observations associated with Site 3 conditions can generally be described as follows:

1. 1939 - It appears that little disturbance has occurred to the Site 3 area in this
aerial photo. Some remnant dune and swale topography appears to be present
suggesting that there had not been any filling or levelling of this part of the
property. Some lineal low lying features that appear to be wet are located on
the Property, including across the north end of the property that comprises Site
3.

2. 1946 — In this aerial photo, the property immediately south of Site 3 appears
to have been covered with a dark material presumed to be cinders originating
from the Commonwealth Edison power plant. Some changes in the topography
of the northern portion of the Property, which contains Site 3, appear to have
occurred. The vegetation that appears in the 1939 photo appears to have been
cleared. The dune and swale features are no longer present suggesting filling of
the interdunal areas between 1939 and 1946.
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3. 1967" - In this aerial photograph, the Johns Manville parking lot is clearly
evident. In this aerial photo, the concrete Transite pipes used as parking
bumpers are clearly evident. It appears that to the immediate east of the
parking lot, a cinder access road is in operation. It appears that this road allows
for the transport of materials, possibly fly ash and cinders, from the adjacent
Commonwealth Edison power plant to what appears to be a pile of material on
the southern portion of this Property (similar configuration as seen in 1946
photograph).

4. 1970° - This aerial photo again shows the Johns Manville parking lot, however,
in this photo, there are no cars parked in the lot. However, as with the previous
photo, the Transite pipe parking bumpers are clearly evident. The Transite pipe
being used to demarcate the outer boundary of the parking lot appears to have
been reconfigured on the northwest corner of the parking lot. The remainder of
the site appears to be generally consistent with the 1967 aerial photo.

5. 1972 - Significant changes to the Site 3 conditions are evident in this aerial
photo. The Johns Manwville parking lot is no longer present, nor are its remnants
easily recognizable. In addition, both Detour Roads A and B have been
constructed across Site 3. Although difficult to discern with clarity, it appears
that some ongoing construction is taking place along Greenwood Road, perhaps
associated with construction of the embankment.

6. 1974 — It appears in this aerial photo that the Amstutz project is largely
complete, at least as it relates to Site 3 and Site 6. Detour Road A and B appear
to have been removed, although the remnant of Detour Road A is evident in the
photo. The Greenwood Road embankment has been constructed and appears
to be complete. The cinder access road referenced earlier appears to still be
present in its original location.

From review of these aerial photos, contrary to Mr. Gobelman’s opinion, it appears that
Site 3 was filled prior to the time when JM placed concrete Transite pipe on Site 3 to
outline a parking lot area and to be used as parking bumpers.

Mr. Gobelman has indicated that Detour Road A was built on top an asphalt parking lot.
This is contradicted by the absence of an asphalt layer being observed from soil borings
advanced throughout the Johns Manville parking lot area. If the parking lot had been
constructed out of ACM, the soil borings would have shown ACM throughout the
parking lot area as well as at multiple depths. Here, the depths of ACM are consistent
with the work performed by IDOT. Also, the ACM is located predominantly on the north
side of Site 3 where it borders Site 6 (where the embankment was constructed) and
along and close to Detour Road A. The soil borings also indicate the presence of cinders
as fill material at depths of as much as five feet, which indicates historic filling of the
area with cinders.
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2.7 IDOT Did Not Build Detour Road A On Top of an Asphalt
Parking Lot

Mr. Gobelman states that “Based upon the record, Johns Manville’s parking lot was
never removed in order to construct Detour A road.” Mr. Gobelman appears to be
arguing that the IM parking lot contained an asphalt cover and that IDOT just built on
top of it, somehow suggesting that IDOT never touched any ACM during its work at Sites
3and6.

He supports this opinion by referencing to Contract Changes (Authorization #14)16,
which recognized a deduction in the total square yards of 9” stabilized base course.
Authorization #14 states “The deduction of the 9” stabilized base course is for areas
where job conditions required the use of a variable thickness base. Some of this
occurred at the intersection of the detours with Sand Street and Greenwood Avenue.
The majority of the deductions though is where detour B crossed the Johns Manville
parking lot. The existing bituminous material on the parking lot was sufficiently thick to
serve as a base requiring only a 2" lift to strengthen and true up the surface for detour
purpose. The additional binder course was substituted for the deleted 9” base course at
a net savings as indicated.” In Mr. Gobelman’s Rebuttal Report, he indicates
“Authorization #14 referred to Detour Road B crossing the Johns Manville parking lot,
the document appears to contain a typo because Detour Road A crosses Johns Manville
parking lot and not Detour B.”

It is my opinion that Mr. Gobelman is interpreting the information incorrectly and that
the Contract Change (Authorization #14} is correctly referencing Detour Road B and not
Detour Road A. This opinion is supported by two primary pieces of evidence. First, both
Detour Road A and Detour Road B were designed to transect parking lots. Detour Road
B cut across JM’s main parking lot on the north side of Greenwood Avenue. This parking
lot was of asphaltic (bituminous) construction, and Detour Road B was constructed
transecting this parking lot as shown on Sheet No. 25 of the IDOT Engineering Drawings.

Mr. Gobelman agrees that a parking lot transects Detour Road B (Page 153). However,
in his deposition he maintained that the referenced Contract Change document
(Authorization #14) contained the typo. His justification for this opinion was that “...the
plans are already stated that there was a deviation going to be needed for the Detour
Road B, so that's already built into the plan. So there wouldn’t be a change order of
deduction because of it. It's already been - - It's already built into the plans. So thisisa
deviation.” (Page 155). This statement is inconsistent with the documents and it is
unclear what “deviation” Mr. Gobelman is referring to in the plans. Sheet No. 25 are
the plans that controlled construction of Detour Road B. A notation on this plan for a
“Typical Section” of the Detour Road states: “PARKING LOT — Remove 9 inch exist. and
replace with 9 inch stabilized bituminous base.” This indicates that the original plans for
construction anticipated the removal of the parking lot, and parking lot subbase to a
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depth of at least 9 inches. This 9 inches of removed material would be replaced with 9
inches of stabilized bituminous base. However, based upon the subsequent Change
Orderlo, a decision was made not to remove the 9 inches, and simply add a 2 inch binder
course on top of the existing parking lot. The Change Order specifically says “The
majority of the deductions though is where detour B crossed the Johns Manville parking
lot. The existing bituminous material on the parking lot was sufficiently thick to serve as
a base requiring only a 2” lift to strengthen and true up the surface for detour purposes.
The additional binder course was substituted for the deleted 9” base course at a net
savings as indicated.” By contrast, on Sheet No. 24, which is the corresponding plan for
Detour Road A, there are no references to or notations concerning removal of a parking
lot. It only refers to the placement of granular subbase material where required as
directed by the engineer.

Further, Mr. Gobeiman’s belief that the Change Order contains a typo is further refuted
by references to the “existing bituminous material”. There is no evidence in the record
suggesting that the former JM parking lot on Site 3 was constructed with asphalt. If Mr.
Gobelman’s assertion were correct, then the former asphalt parking lot would still be
present. However, this is not supported by the numerous soil borings that have been
performed within the limits of the former Site 3 parking lot. These borings do not show
an asphalt layer being present. Mr. Gobelman maintains that IDOT returned Site 3 to its
pre-construction condition after it obliterated Detour Road A. If this were true, IDOT
would have had to place an asphalt layer where the parking lot previously existed.
Contrary to Mr. Gobelman’s suggestions, cinders in soil borings are not evidence of a
former asphalt parking lot (Page 160).

2.8 IDOT Specifications Allow for Placement of Materials within
the Construction Limits and Right of Way

On Page 6 of the Gobelman Report, Mr. Gobelman provides an opinion that “Any
materials on the surface of the parking lot include the Transite pipes used as curb
bumpers would have been cleared in accordance with Article 201.01 of the Standard
Specifications because this material would have been in the way and removed from the
construction project as with any other obstructions.” | am in partial agreement with Mr.
Gobelman concerning this opinion. At the initiation of the project, the Transite pipes
would likely have been treated as an obstruction that would have been removed to
clear the project area for construction of Detour Road A and the Greenwood Avenue
embankment. Contrary to Mr. Gobelman’s opinion expressed in the Gobelman Report,
in his deposition (Page 126), he acknowledges “...cleared material could be placed
within the right of way with the engineer’s approval.” Mr. Gobelman’s opinion that the
pipes would have “...been in the way and removed from the construction project with
any other obstructions” is further contradicted by IDOTs Road and Bridge Specifications.
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Section 201.08 of the Road and Bridge Specifications says that obstructions shall be
disposed of in accordance with 202.03. Section 202.03 requires that “All stones,
stumps, boulders, broken concrete and related materials that cannot be placed in the
embankment, shall be disposed of at locations designated by the Engineer within the
right of way; in borrow sites on or adjacent to the right of way or at other locations
outside the right of way.” Section 207.04 deals with what can be placed in an
embankment. [t says that “Embankments shall be constructed of materials that will
compact and develop a stability satisfactory to the Engineer..When embankments are
constructed of crushed material, broken concrete (emphasis added), stones, or rocks
and earth, such materials shall be well distributed and sufficient earth or other fine
material shall be incorporated with them when they are deposited to fill the interstices
and provide solid embankment. ... Pieces of concrete not exceeding 2 square feet for any
area of surface .. may be broken up, provided they are well embedded ...".
Accordingly, the concrete Transite pipe would have been subject to these requirements
and would have remained on the site to be used either in the embankment, or would
have been buried within or outside of the right of way. Mr. Gobelman in his deposition
acknowledges that concrete can be used in embankments (Page 129). Pursuant to
Section 202.03 of the Road and Bridge Specifications, the contractor would not have
been paid to remove from the site the Transite pipe when it was required to be used or
buried as part of the construction project. Suitable surplus material was removed at the
contractor’s expense. The contractor had a monetary incentive to bury the concrete
pipes. Further, the Road and Bridge Specifications state that “Excavated materials that
are suitable shall be used in the construction of the roadway as far as practical, and no
such material shall be wasted without the permission of the Engineer.” This is entirely
consistent with information included in IDOTs 104e response’. In response to a
question concerning Site 3, they disclosed that their resident engineer on the project
“recalled dealing with asbestos pipe during the project and burying some of it.”

From a practical perspective, the Site 3 Parking Lot was intersected by, and surrounded
by, construction being undertaken/directed by IDOT (see Figure 1). Detour Road A
transected the Site 3 Parking Lot, Detour Road B was aligned immediately to the west of
the Site 3 Parking Lot, and work on the Greenwood Avenue embankment was occurring
immediately north of the Site 3 Parking Lot. This places the Site 3 parking lot generally
within a triangle comprised of three major elements of the Amstutz Project. In that the
Road and Bridge Specifications required concrete pipe to remain on the site (as material
for embankment construction, or disposed of within or outside of the right of way),
there is a large area surrounding the Site 3 parking lot, even within the right of way,
where the concrete pipe could have been placed.
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2.9 EPA Concern with Frost Heave and ACM Exposure was Concern
Driving Remedy Selection

Mr. Gobelman states in his report that “The potential freeze thaw cycles did not play a
part in USEPAs decision making process because the freeze thaw cycles would only
come into play if no remedial action was conducted.” However, he contradicts this
opinion in his deposition (Pages 214 and 215). He admits that “EPA was concerned with
buried asbestos moving up to the surface and then exposing people on the surface.” In
my expert report, | opined that buried ACM is driving the remedy, whether it’s above
the utility corridor or not.

The opinion offered in my Expert Report related to the scope of the remedial action
being more expansive than would have been necessary if the Transite pipe were not
present buried in the soils at Site 3 and Site 6. The final selected remedy for Site 3
requires complete removal of soils from a limited area, construction of an engineered
barrier over a large area of Site 3, and creation of clean corridors surrounding select
onsite utilities. In the absence of IDOT causing or allowing the Transite pipe to be
crushed, spread, used, buried, abandoned and disposed of, 1 continue to believe the
more expansive remedial action would not have been required by USEPA. The remedial
action would have been limited to the original planned soil barrier over portions of Site
3, which would have been significantly less costly to implement.
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1 INTRODUCTION

1.1 Executive Summary and Scope of Work

| have been requested by Bryan Cave, LLP (Client) to provide expert opinions on behalf of
Johns Manville concerning Site 3 and Site 6 of the lohns Manville Southwestern Site Area
located in Waukegan, Lake County, lllinois (respectively Site 3 and Site 6). The focus of
my review has been on impacts to the scope of planned remediation activities resulting
from past IDOT construction activities at Site 3, and the western limits of Site 6. | will
refer to both Sites herein collectively as the “Site.”

Historic investigation and remediation planning at the Site has been completed pursuant
to an Administrative Order on Consent No. V-W-07-C-870 {AOC) executed by and
between lohns Manville and Commonwealth Edison Company and the United States
Environmental Protection Agency (USEPA). Weaver Consultants Group North Central, LLC
{(WCG) was retained to consider and provide opinions relating to whether the |llinois
Department of Transportation (IDOT) is responsible for asbestos containing material
(“ACM”) found at Sites 3 and portions of Site 6; and, if so: 1) whether, how and when IDOT
handled ACM at Sites 3 and 6; 3) whether and the extent to which IDOT's historic handling
of the ACM caused or is causing Johns Manville to do additional work associated with its
ongoing cleanup; and 3) based upon my experience, whether the IEPA would consider
IDOT’s handling of the ACM to be a violation of the lllinois Environmental Protection Act
(“Act”).

To prepare this report, | have reviewed various documents associated with the
environmental conditions and remedial action at the Site, including IDOT's standard
specifications and engineering drawings relating to its work at the Site in the 1970s, aerial
photographs of the Site, environmental investigations at the Site, correspondence with
USEPA regarding the Site, evolving plans to remediate the Site, draft cost estimates
provided by AECOM, the current contractor, and the documents produced by both JM
and IDOT in this case, | also relied upon information gathered from a Site reconnaissance
performed on Monday, February 23, 2015. Lastly, | considered my experience with similar
sites and projects and public domain documents. Based upon these factors, | have
develaoped the following opinions:

1. The first developed use of the Site 3 occurred in the 1950s when Johns Manville
leased Site 3 from ComEd to construct a parking lot for use by employees at the
manufacturing facility located north of East Greenwood Drive. The parking lot
was removed by IDOT in the late 1960s or early 1970s as part of its work on the
Amstutz Expressway Project (the Amstutz Project). Site 3 is now vacant land. Site
6 has historically been used as a road. The road was modified as part of the
Amstutz Project by IDOT. The road still exists.

Weaver Consultants Group, LLC
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2. IDOT is responsible for the placement and dispersion of ACM waste currently
found at the Site. IDOT, at 2 minimum used, spread, buried, placed and disposed
of ACM waste, including Transite® pipe, thraughout Site 3 and portions of Site 6
during its work on the Amstutz Project from 1971 to 1976. IDOT’s activities
associated with the Amstutz Project resulted in crushed Transite® pipe and
asbestos material being spread across and buried at Site 3 and the western end
of Site 6. IDOT left and never removed the Transite® pipe and asbestos material
they spread across and buried at the Site.

3. Asaresult of IDOT using, spreading, burying, placing, and disposing of ACM waste
in and around Site 3 and Site 6 as part of the Amstutz Project, the scope of the
expected remedial activities are significantly more extensive than would have
otherwise been required by USEPA.

Based on my experience, IEPA would more likely than not consider IDOT’s actions in using,
spreading, burying, placing, disposing of and leaving ACM waste on Site 3 and Site 6 to be
a violation of Section 21 of the Act. Additional and more specific opinions are presented
in the text to the following report, together with a discussion of the basis for each major
opinion. | reserve the right to madify my opinions should my review of additional
information warrant it. In particular, | understand that IDOT is planning to produce
certain emails that relate to this case. | also understand that the scope of planned
remedial activities, and the cost estimates for implementing the work, continue to evolve.
Review of emails to be produced by IDOT, as well as changes to the scope of planned
remedial measures and corresponding updates to the associated cost estimates, may
influence the opinions presented herein.

1.2 Qualifications
My resume, together with the list of my publications is presented in Appendix A.

| have over 25 years of experience working as an environmental consultant. | received
my Bachelors of Science in Earth Science, with a Minor in Geology, from Eastern lllinois
University in 1986. | received my Masters of Science in Geography with a Concentration
in Environmental Science from Northern lllinois University in 1994. 1 am a Licensed
Professional Geologist in the states of lllinois and Indiana.

Since 1986 my practice has focused principally on providing consulting services and
performing remedial investigation, planning, design and construction for a wide range of
industrial, commercial and institutional properties. | have been qualified as an expert
witness and supported litigation associated with projects involving environmental
assessment, design, permitting, and construction related issues. | have implemented
various projects involving compliance with the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA). Additionally, | am familiar with and have
completed projects under various lflinois regulatory programs including, but not limited
to, the Resource Recovery and Conservation Act {(RCRA), Leaking Underground Storage
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Tank (LUST) Program, and Site Remediation Program (SRP). | have regularly interfaced
with both the USEPA and [EPA in many contexts, including CERCLA and violations of the
Act.

Of particular relevance to this case, | have worked on numerous commercial and industrial
properties exhibiting legacy environmental impacts. Such properties have included steel
mills, foundries, landfills, glass manufacturing facilities, rail yards, and commercial
shopping centers. | have experience assessing and remediating soils and fill material
impacted by a wide range of materials including, but not necessarily limited to,
petroleum, chlorinated solvents, metals, polychlorinated biphenyl’s (PCBs), and asbestos.
I am experienced in the design, permitting, construction and environmental monitoring
of both solid and hazardous waste disposal facilities. | have experience supporting
environmental investigation and restoration associated with Brownfield’s
redevelopment, with specific emphasis on evaluating and mitigating risks to future users
associated with site environmental conditions. Furthermore, | have significant experience
working on projects throughout the Chicago metropolitan area, having spent most of my
professional career based in Chicago. Locally, Weaver Consuitants Group has offices in
Chicago and Naperville, lllinois.

1.3 Information Considered

WCG was provided access to and has reviewed the full document record, including
documents produced by IDOT and IM, available for this matter. WCG also reviewed IDOT
standard specifications, aerial photographs and recent changes to the scope of work and
associated cost estimates provided by AECOM. A bibliography of documents cited in this
Expert Report is presented in Appendix B. Citations to these references are shown in
superscripts in the following text.

1.4 Report Organization
This Expert Report is organized into the following sections:

s Section 2 presents Site background information, factual and historical
information related to the Site;

s Section 3 presents my expert opinions, along with discussion supporting my
opinions.
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Z SITE BACKGROUND

2.1 Site Location

Site 3 and Site 6 are shown on the attached Figure 1. Site 3 is located southwest of the
former Johns Manville (JM} facility at 1871 North Pershing Road, Waukegan lllinois, at the
southeast corner of the intersection of East Greenwood Avenue and North Pershing Road.
The Site lies within Lake County, and is within the northwest portion of Section 15,
Township 45 North, Range 12 East of the Third Principal Meridian. Site 3 consists of
approximately 3.115 acres with approximately 641 feet of frontage along East
Greenwood Avenue. The Site is bounded to the north by East Greenwood Avenue, to the
west by North Pershing Road, to the east by a railroad spur accessing the adjacent
Midwest Generation facility, and the south is currently an empty lot.?

Site 6 is a linear feature adjacent to the former JM facility primarily comprising the
shoulders of East Greenwood Road, in Waukegan, lllinois. The Site is owned by the City
of Waukegan.

The surrounding area is a mix of industrial and residential properties, with industrial
properties to the east of North Pershing Road and residential properties to the west. A
coal-fueled power plant operated by Midwest Generation is located immediately to the
east of Site 3, and to the south of Site 6. lllinois Beach State Park lies to the east of the
Site on the shoreline of Lake.

2.2 Site History
2.2.1 Facility Operations

Site 3 is owned by ComEd and is located south of the Greenwood Avenue right-of-way
near the southern property line of the former JM manufacturing facility. According to
Nicor Gas Company, a 20-inch natural gas line was installed six to eight feet below ground
surface (bgs) beneath Site 3 in 1948. Pursuant to a lease agreement with ComEd, 1M
used Site 3 as a parking lot for IM employees and invitees from the late 1950s through
approximately the early 1970s®. It is our understanding that JM constructed a parking
lot on Site 3 circa late 1950s in order to provide additional parking for the administration
building at the plant!!. Based upon the record, asbestos-containing pipes were split in
half lengthwise and used for curb bumpers within the parking lot on Site 3.

The parking lot was taken out of service in approximately 1972 by IDOT during the
Amstutz Project, which included the construction of an embankment on the northwestern
portion of the Site as well as IDOT Detour Road A as shown on Figures 2 and 3.
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IDOT engineering drawings for the Amstutz Project show that IDOT needed to excavate
and fill areas on the Site because the underlying material was unsuitable. Prior to IDOT’s
work on Sites 3 and 6, the elevation of Site 3 was approximately 587.5 to 588.5 feet above
mean sea level and Site 6 was approximately 588 feet above mean sea level, Part of
IDOT’s work involved raising the grade of Site 3 slightly in some areas, lowering the grade
in other areas, and raising the grade of Greenwood Avenue substantially in some areas.
For example, following construction, the elevation near the intersection of Greenwood
and Pershing Road was approximately 600 feet above mean sea level. After construction,
the record indicates that the contractor hired by IDOT was paid a “special excavation” fee
to “remove and obliterate the Detour Roadways”.*®

Site 3 is currently vacant with the exception of one transmission tower located on the
eastern portion of the Site. Site 6 generally comprises the shoulders of East Greenwood
Avenue,

2.2.2 Environmental Aspects of Historical Operations

Documents indicate that asbestos-reinforced cement (Transite®) pipes were placed on
the Site 3 parking lot and used for tire stops (i.e., to keep the cars from going too far and
off the parking lot!} in approximately the 1950s. Beginning in approximately 1971, IDOT
constructed Detour Road A on Site 3 for use during construction of the Amstutz Project.
In their response to USEPA's request for information regarding Site 3, IDOT disclosed that
their resident engineer on the project "recalled dealing with asbestos pipe during the
project and burying some of it¥, During the construction of the Amstutz Project
approximately 262,000 cubic yards of structural borrow material'* was required for
construction of the bridge approach embankments. The source of this borrow material
is unknown at this time. This material would have been brought on the Site and

‘compacted by mechanical means. Some quantity of this 262,000 cubic yards was placed

within the western limits of Site 6, and on the northwest portions of Site 3.

2.3 Site Environmental Conditions

In 1998, JM discovered asbestos containing materials (ACM) at the surface on Site 3. In
accordance with a sampling protoco! agreed upon with USEPA, IM catalogued and
removed surficial ACM and conducted sampling of the area.

2.3.1 ELM Sampling

ELM Consulting LLC (ELM) conducted sampling for ACM at Site 3 and issued a report dated
December 1999. The northwest and northeast portions of Site 3 were not sampled during
the ELM grid-sampling event due to the presence of standing water. Results of the ELM
sampling have been visually represented on the attached Figures 2, 3,4 and 5. In general,
the ELM sampling identified visual ACM (see Figure 2} across generally the north central
and northeast portions of Site 3, generally aligned with the location of former Detour
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Road A. As demonstrated on Figures 2 and 3, asbestos was detected in a number of
boring locations, again, generally aligned with the location of former Detour Road A, and
across the eastern portions of the northern boundary of Site 3.

Between 1999 and 2007, little activity occurred on the Southwestern Sites. On June 11,
2007, IM, Commonwealth Edison and USEPA signed an Administrative Settlement
Agreement and Order on Consent for Removal Action (Agreement). The Agreement
recognized that the proceedings under the Agreement were subject to various sections
of CERCLA. USEPA declined to consider IDOT a Potentially Responsible Party (PRP) under
CERCLA.

2.3.2 LFR Sampling

Pursuant to the above referenced Agreement, LFR Inc. (LFR) conducted an investigation
that included Site 3 and Site 6. Resuits of this investigation were documented in an initial
Engineering Evaluation/Cost Analysis (EE/CA) report.

2.3.2.1 Site3

The investigation of Site 3 involved the excavation of 14 test pits (see Figures 2 and 3 for
test pit locations). The locations of the test pits were generally placed near borings
completed during the 1999 ELM investigation. Visual ACM was observed in two of the
fourteen (14) test pits. Pursuant to USEPA approved plans, no soil samples were collected
and analyzed for asbestos as a component of the Site 3 investigation.

2.3.2.2 Siteb

The investigation of Site 6 involved advancing both test pits and soil borings along the
length of and within the shoulder of both sides of East Greenwood Avenue. The
investigation resulted in 209 soil samples being submitted for PLM analyses, and 21 soils
samples submitted for TEM analyses. Various areas of asbestos impacted soil was
observed along Site 6. One of these areas includes the shoulder of East Greenwood
Avenue immediately adjacent to the northern boundary of Site 3.

2.3.3 LFRInvestigation

L.FR subsequently advanced an excavation within the southern shoulder of East
Greenwood Avenue immediately adjacent to the northern boundary of Site 3 (see Figure
2 for excavation location) for another entity, Exelon.® This excavation was performed to
expose two direct-buried electric lines. In a July 8, 2008 letter report written to Exelon,
LFR documented the excavation activities. The letter report documents that “[d]uring the
excavation, several pieces of Transite® pipe, which is an asbestos containing material,
were encountered within the clay fill material.” The letter report concludes, “[flrom this
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it may be concluded that the Transite® pipe was found within the soil placed as part of
the Greenwood Avenue ramp construction.”

2.3.4 AECOM Investigation

in May 2013, AECOM conducted additional ACM sampling on Site 3 to assess the vertical
and lateral extents of ACM within a 25-foot wide corridor centered on a 20-inch natural
gas line owned and operated by Nicor Gas Company. The Nicor Gas line was installed
prior to IDOT’s construction work. Owing to the presence of the Nicor gas line,
excavations were advanced by hand digging to a depth of one foot below ground surface,
below one foot, hydraulic excavation was used. Excavations were advanced to the top of
the gas line. Additionally, eighteen (18] test pits were advanced generally along the gas
line corridor. The test pits were generally advanced to a depth of approximately eight to
nine feet below ground surface. Finally, seventeen soil borings were advanced generally
along the gas line corridor. Locations for each of the hydraulic excavations, test pits, and
soil borings completed by AECOM are shown on the attached Figures 2 and 3.

Asbestos sample results from the excavations, test pits and soil borings are shown on
Figures 2 and 3. In summary, asbestos via PLM analysis was detected in one soil sample
above the analytical sensitivity. In two hydraulic excavations, and four test pits, asbestos
was detected but below the analytical sensitivity. Samples submitted for TEM analysis
were below analytical sensitivity. Certain additional samples from soil borings and test
pits exhibited structures of asbestos. Sample analytical results were believed to warrant
additional investigation, which was undertaken in August of 2013.

During the August 2013 Supplemental Investigation, seventeen (17) soil borings were
advanced to a maximum depth of nine feet below ground surface. A total of 126 soil
samples were submitted for analysis of asbestos. Asbestos via PLM analysis was detected
in one of the soil samples. Samples analyzed via TEM were below analytical sensitivity.
However, asbestos structures were noted in five of the samples collected from three
boring locations.

2.3.5 Remedy Background

Four revised versions of the EE/CA were submitted in response to comments made on
behalf of the USEPA. The final EE/CA was submitted to USEPA on April 4, 2011 (“EE/CA
Revision 4”). EE/CA Revision 4 evaluated four potential response action options for Sites
3 and 6, based on discussions with EPA. EE/CA Revision 4 identified “Alternative 2” as the
preferred remedy for Site 3. This alternative included limited soil excavation
(approximately 660 cubic yards) in the northeast corner of Site 3 to a depth of
approximately three feet below the ground surface and installation of a vegetated soil
barrier over the entire site, at an estimated cost of between $595,000 and $630,000.

Weaver Consultants Group, LLC
E\EXPERT REPORTUM EXFERT AEPORT D DURGAN 2015-03-15.10QLX 3/16/15




sy bt

EE/CA Revision 4 identified “Alternative 3" as the preferred remedy for Site 6. This
alternative was described as a “hybrid remedy” combining excavation and off-site
disposal of approximately 2400 cubic yards of ACM-affected soil with a vegetated soil
barrier running adjacent to Site 3 to avoid disrupting current stormwater drainage
patterns. The total cost to implement Alternative 3 on Site 6 was estimated at between
$417,500 and $500,000. USEPA disagreed with the remedy selected for both Sites.
Eventually, the USEPA issued an Enforcement Action Memorandum for the Southwestern
Site Area (which includes Site 3 and 6} dated November 20, 2012. For both Sites 3 and 6,
USEPA generally required the removal of all asbestos-impacted soils and the creation of
clean corridors for all utilities running through the Sites.

Between December 20, 2012 and September 28, 2013, multiple dispute notices regarding
the Enforcement Action Memorandum were filed on behalf of iIM. The dispute notices
were officially resolved in a letter from the Director of the Superfund Division of the
USEPA dated September 28, 2013. In response to the Enforcement Action Memorandum,
IM coordinated additional site investigation activities at Site 3 that were conducted
between May and August 2013 {(summarized in Section 1.4.3 above). Ultimately, USEPA
agreed to modify some of the more stringent requirements in its Action Memorandum.
Thereafter, AECOM prepared a Removal Action Work Plan (RAWP). The most recent
RAWP was submitted to the USEPA and is dated March 31, 2014.

2.3.6 Summary of Remedy Scope

The March 2014 version of the RAWP has been developed to address a non-time critical
removal action relating to ACM in soil at Sites 3 and 6. The RAWP used as the basis for
design of the plan the following:

Utility relocation and abandonment
Required soil removal

Vegetative cover

Institutional controls

Subrogation agreements

nehwnNne

Additionally, two basis of design for construction support activities include:

1. Construction dewatering systems
2. Water quality basis for discharge for NSSD

The RAWP relating to Site 3 and 6 contains a description of the following primary work
items:

1. Sites 3 and 6 utility relocation, abandonment, and replacement plans
2. Site 3 soil removal and vegetative soil cover
3. Site 6 soil removal
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4. Sites 3 and 6 long-term operations and maintenance {O&M)
2.3.6.1 Site 3

As noted above, the remedy for Site 3 involves relocation or abandonment of select

utilities, excavation of ACM impacted soil, and construction of a vegetative soil cover. The

following utilities present on Site 3 will be either abandoned, or a clean soil corridor will

be created: 1) AT&T telecommunication lines will be relocated and reinstalled above

ground, 2) confirmation will be provided documenting former decommissioning of a

Commonwealth Edison electric power line, 3) a clean soil corridor will be constructed for

a Nicor Gas line, 4) a North Shore gas line will be decommissioned, and 5) a City of
Waukegan water main will be replaced and a clean soil corridor constructed {collectively,

approximately 3,250 cubic yards of soil will be removed for utility clean soil corridor).

Approximately 900 cubic yards of soil to a depth of approximately four feet will be

removed from a 0.14-acre area on the northeast corner of Site 3. Finally, a vegetative soil

cover will be constructed across approximately 3.14 acres of Site 3. In addition, an

environmental covenant will be executed for Site 3 addressing soils remaining in-place
under the vegetative cover and a fence will be constructed.

2.3.6.2 Site6

As noted above, the remedy for Site 6 involves abandonment or relocation of select
utilities, and removal of soil. The following utilities present on Site 6 will be relocated or
abandoned: 1) AT&T telecommunication lines present on the south side of Site 6 will be
relocated, 2) an existing North Shore Gas line will be permanently abandoned, and 3) a
City of Waukegan water main will be relocated. Approximately 6,420 cubic yards of soil
will be removed to an estimated depth of 3 feet.

2.4.5 Summary of Remedy Cost

The cost estimates provided for the Site is reflective of the increased scope of work due
to the presence of ACM buried by IDOT. AECOM has prepared draft cost projections for
the work to be performed on Site 3 and Site 6 as documented in their March 12, 2015
Correspondence addressed to Douglas Dorgan of Weaver Consultants Group. Tables
entitled DRAFT Sub-Project Cost Detail (with Markups) for both Site 3 and Site 6 have
been included as Appendix C.

AECOM has estimated the cost for RAWP implementation at the Site based upon the
March 31, 2014 RAWP as subsequently modified based on communications with USEPA.
The communications have resulted in significant changes to the work required. As of the
writing of this report, AECOM continues to refine the remediation scope and
corresponding estimate of probable cost. The estimate of probable cost prepared by
AECOM is included in Appendix C. For Site 3, this estimate projects costs for
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implementation of the currently approved RAWP totaling $3.3M. For Site 6, this estimate
projects costs for implementation of the currently approved RAWP totaling $4M.
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3 OPINIONS

The following provides my expert opinions, followed by information in support of the
various opinions:

3.1 Site Usage

The first developed use of the Site 3 occurred in the late 1950s when Johns Manville
constructed a parking lot for use by employees at the manufacturing facility located
north of East Greenwood Drive. Site 6 was historically used as a road. The road was
elevated by IDOT in the 1970s.

The above opinion is supported by the following multiple lines of evidence.

Based upon review of the facility record, and review of certain available historical use
sources, prior to the mid 1950s, Site 3 was a vacant, undeveloped property. In the late
1950s, under lease to Commonwealth Edison (ComEd), lohns Manville constructed an
approximate 48,000 square foot parking lot that serviced the adjacent main facility
complex located across East Greenwood Avenue. Prior to construction of the parking lot,
there had been no previous structures present on the Site 3. The property had not been
utilized by ComEd as part of its adjacent power generating facility, nor had it been utilized
by the adjacent Johns Manville facility. The parking lot operated from its date of
construction in the late 1950, through to approximately 1970 when the parking lot was
destroyed under contract to the IDOT to accommodate construction of the Amstutz
Project?.

As of 1939, Site 6 was paved with a road, now known as Greenwood Avenue. The road
was modified in the 1970s by IDOT as part of the Amstutz Project. Fiill was used by IDOT
to create the embankment and to raise Greenwood Avenue.

3.2 IDOT Construction Activities Responsible for ACM Waste

It is my opinion that IDOT is responsible for the placement and dispersion of ACM waste
currently found at the Site. IDOT used, spread, buried, placed and disposed of ACM
waste, including Transite® pipe, throughout Site 3 and portions of Site 6 during
construction of the Greenwood Avenue ramp and expressway bypass from 1971 to
1976. These construction activities associated with the Amstutz Project resulted in
crushed Transite® pipe and asbestos material being spread across and buried at Site 3
and the western end of Site 6. IDOT never removed the Transite® pipe and asbestos
materials it spread across and buried at the Site.

The above opinion is supported by the following multiple lines of evidence.
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Within the project record, there are multiple references to the use of Transite® Pipe
within the JM parking lot serving as vehicle parking bumpers. Transite® Pipe, also known
as Asbestos Cement Pipe, began being used in the 1940s for potable water, sanitary
sewer, and storm drain pipelines {(Williams, G. Eric and Aspern, Kent Von, date unknown).
The Engineering Evaluation/Cost Analysis prepared by LFR references that “Transite® pipe
was utilized as parking space “bumpers” on the ground surface”. The USEPA
subsequently confirmed this finding indicating in their Enforcement Action Memorandum
that “Asbestos-containing pipes were split in half lengthwise and used for curb bumpers
on Site 3.” 1t would appear that there is little argument that Transite® pipe had been
present on Site 3 associated with their use for parking bumpers in the Johns Manville
parking lot. Transite® pipe was constructed primarily of Portland cement, however,
asbestos was used to increase the pipe strength. Various reports suggest the asbestos
content of Transite® pipe could range from 15 percent up to 20 percent, although in later
years of production the content was lowered to less than 0.2% (2009, Aspern, Kent Von).

Aerial photos show the parking lot and apparent Transite pipe parking bumpers in aerial
photographs from 1961 and 1967. In 1872, the parking lot is no longer evident in an
available aerial photo.

In approximately 1970, IDOT began work on the Amstutz Project. The project involved
portions of Site 3, and the western end of Site 6. Specifically, as indicated in IDOT
Construction Drawings for the Project, a bypass road for the East Greenwood interchange
(Detour Road A), was constructed across the center portion of Site 3 as shown on the
attached Figure 3. Additionally, the Amstutz Project included the construction of the
Greenwood Road Overpass, which involved raising the elevation of Greenwood Road and
building an embankment near where Greenwood intersects with Pershing. The
embankment is on portions of Site 6 and 3 (see Figure 2).

IDOT plans prepared by H.W. Lochner, Inc. for Amstutz Project (F.A. Route 437 ~ Section
8-HB & 8-VB) provide information documenting the importation of fill material {(Borrow
Excavation). On sheet 5, Schedule of Quantities, the Summary of Quantities lists total
“Borrow Excavation” for the project as 262,540 cu yds. The plan cross sections for
Greenwood Ave within Site 6 (Sta 7+00 to 9+22) shown on sheets 71 and 72 of the plans
indicate excavation was performed in these areas and fill material was needed.

IDOT was responsible for the fill it brought to the Site. On Sheet 4 of the Lochner plans,
the first note of the General Notes states “The “Standard Specifications for Road and
Bridge Construction” adopted January 2, 1971, shall govern construction.” The IDOT
“Standard Specifications for Road and Bridge Construction” Section 204.42 state “Borrow
Excavation shall not be placed in the embankment until the site location, excavation plan
and material have been approved by the Engineer in writing.” Thus, all Borrow Excavation
material was to be approved by the IDOT Engineer prior to its use on the Site and IDOT
was responsible for its contents.

Weaver Consultants Group, LLC
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In AECOMs Respondent Response Document to Engineering Evaluation/Cost Analysis?,
they indicate “[i]n their response to USEPAs request for information regarding Site 3, IDOT
disclosed that their resident engineer on the project “recalled dealing with asbestos pipe
during the project and burying some of it.””

As noted in the Background Section, several investigations for the presence of asbestos
materials on Site 3 and Site 6 have been completed. The first of these investigations was
completed in 1998 and included the visual observation and removal of asbestos
fragments and fragment clusters from the surface of Site 3. Of the seventy-four (74)
locations where ACM fragments or fragment clusters were encountered on Site 3,
Transite® Pipe was observed at sixty-five (65) locations (Appendix F of referenced report).
Additionally, Transite® was identified in several of the borings that were completed as
part of this investigation (Appendix G).

Thereafter LFR undertook an investigation of Site 3 and Site 6. Results of this investigation
were presented in the report “Engineering Evaluation/Cost Analysis, Southwestern Site
Area Sites 3, 4/5, and 6, Revision 4” dated April 4, 20112, Visual ACM was observed in test
pits advanced as part of the investigation on Site 3.

In 2008, LFR was retained by ComEd to complete a soil excavation along the south side of
the Greenwood Avenue shoulder. The work performed was documented in a letter
report addressed to Exelon dated July 8, 2008. The excavation was noted to be located
“within the southern shoulder of Greenwood Avenue and, based upon the elevation data,
was also within the built-up ramp to the Amstutz Expressway. “ The center of the
excavation was reported to be at an elevation of approximately 591 to 591.5 feet above
mean sea level {AMSL). The letter report documents that “[d]uring the excavation,
several pieces of Transite® pipe, which is an asbestos containing material, were
encountered within the clay fill material.” ACM was observed within the excavation at
approximately 588.5 feet AMSL. The nominal surface elevation of the adjacent Site 3 was
reported to be at an approximate elevation of 587.5 feet AMSL. The letter report
indicates that the excavation “falls clearly within the Greenwood Avenue ramp
construction for the Amstutz Expressway.” The letter report concludes by stating “[flrom
this it may be concluded that the Transite® pipe was found within the soil placed as part
of the Greenwood Avenue ramp construction.”

Finally, additional investigation of Site 3 was undertaken in 2013 and documented in the
report entitled “Southwestern Site Area, Site 3, 4/5, and 6 Removal Action Workplan,
Revision 2” prepared by AECOM dated March 31, 2014%. In planning for the removal
action, additional characterization of the presence of ACM was undertaken using
hydraulic and hand excavations, test pits, and soil borings. Consistent with the results of
previous investigations, Transite® pipe was specifically noted to be present at three of the
sample locations on Site 3 (HYD-05 0-1’, HYD-06 0 — 1’, TP-10 0-1’). As with previous

Weaver Consultants Grédp, Lic
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findings, the physical presence of identifiable Transite® pipe was generally located within
the shallow subsurface at the Site.

The locations of Transite® pipe containing ACM discovered on Site s3 and 6, coupled with
the Site history, demonstrate that IDOT used, spread, buried, placed, and disposed of
ACM waste, including Transite® pipe, throughout Site 3 and portions of Site 6 during its
work on the Amstutz Project from approximately 1971 to 1976. The distribution of visual
ACM, mostly comprised of Transite® pipe, generally is consistent with the areas where
IDOT performed work; the IM former parking lot, Bypass Road A and the embankment
and south side of Greenwood Avenue. The occurrence of visual ACM is represented on
Figure 3, which shows ACM generally being found within the central and northeastern
areas of Site 3. This generally overlays with the location of the former parking lot area,
which IDOT removed to build Detour Road A. Furthermore, the detection of asbestos in
soil samples collected at Site 3 follows a similar pattern, with ashestos generally being
detected within the central and northeastern areas of Site 3. Soil samples collected from
across Site 3, and the western limits of Site 6, submitted for laboratory analysis exhibited
concentrations of asbestos fibers in soil exceeding 0.1%. Asbestos fibers within the soil
are believed to have originated at least in part from crushing of the Transite® pipe parking
bumpers during the IDOT construction activities. Transite® pipe by nature is inert and
non-friable. It is converted from a solid to a friable form during the crushing process. As
evidenced by fragments of Transite® pipe being identified during various previous
investigations, it is apparent that the condition of the original Transite® pipe bumpers had
been changed by the disturbance associated with the construction activities performed
by IDOT. The act of crushing Transite® pipe as a result of being tracked with heavy
equipment, and being buried as occurred during the IDOT construction activities would
result in ashestos fibers being released into the surrounding soils.

Further, when you compare the engineering drawings used by IDOT for Bypass Road A
and Greenwood Avenue with the location of Transite® and ACM, it is clear that the
Transite® and ACM is located in areas that were excavated and filled by IDOT as part of
the construction. The Transite® pipe is located within three to four feet of the ground
surface. This is demonstrated most clearly on Figures 4 and 5, which demonstrates the
occurrence of asbestos within soil samples collected from fill materials placed by IDOT.
The Transite® and ACM were found on Site 3 and Site 6 within fill materials placed by
IDOT, above the predominant Site 3 and Site 6 elevation prior to IDOT construction, or in
areas where IDOT excavated and removed “unsuitable materials”. The July 8, 2008 LFR
states “...it may be concluded that the Transite® pipe was found within the soil placed as
part of the Greenwood Avenue ramp construction.”

This evidence shows that when IDOT demolished the former IM parking lot to build
Bypass Road A, it crushed and buried portions of the Transite® pipe that had been located
on the parking lot. IDOT also spread the Transite® pipe around portions of Site 3 and 6
close to the former parking lot area as part of its work.

Weaver Consultants Group, LLC
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In summary, it is my opinion that the source of the Transite® pipe found at Sites 3 and the
western limits of Site 6 immediately adjacent to the northern boundary of Site 3 was the
Transite® pipe that had been used as parking bumpers in the former M parking lot. The
Transite® pipe bumpers were not removed but were crushed, buried, and mixed into the
subsurface as part of Bypass Road A construction and the construction of the East
Greenwood Road overpass embankment for the Amstutz Expressway.

3.3 IDOTs Handling of Transite® Pipe Resulted in a Substantial
Increase in Scope of Remedy for Site 3 and Site 6

it is my opinion, that in the absence of the buried and dispersed Transite® pipe on the
Site, it is unlikely that any response action would have been necessary at the site other
than the surface ACM removal efforts.

As a result of IDOT’s use, spreading, burying, placing and disposing of ACM in and around
Site 3 and 6 as part of the Amstutz Project, the scope of the expected remedial activities
are more extensive than would have otherwise been required by USEPA.

It is apparent that USEPA was concerned with the prospect of ACM moving up to the
surface and becoming airborne. In the USEPA Modification to the EECA dated February
1, 2012, they specifically highlight concerns that “in frost susceptible areas, such as
Waukegan, stones, and other large particles, such as broken scraps of asbestos, tend to
move differentially upward through the soil with each freeze/thaw cycle. Thus, asbestos-
containing wastes that are covered with soil can, over time, reach the soil surface and
become readily releasable to the air”.

USEPA also notes, “the shoulders of Greenwood Avenue in Site 6 are not vegetated and
are subject to physical disturbance from the general public as well as potential damage
from vehicles, snow plows, salt trucks, etc. Sites 3, 4/5, and 6 also contain utilities and
these areas will be disturbed during maintenance and repair activities. Such damages or
disturbance may result in the release of asbestos containing materials and asbestos
fibers.”

These concerns were used as the justification for requiring a more substantial cover
design. The Transite® pipe observed on Site 3 and Site 6 is most comparable to “stones,
and other large particles, such as broken scraps of asbestos”. In the absence of this buried
Transite® pipe, it is unlikely if any form of response activity would be needed.

On November 12, 2012, USEPA issued an Enforcement Action Memorandum (EAM). The
purpose of the EAM was to communicate USEPAs position with respect to environmental
conditions at Site 3 and Site 6. Specifically, the EAM documents USEPAs determination
“...of an imminent and substantial threat to public health, welfare or the environment
posed by contaminated soils at the Southwestern Site Area (Site) including Sites 3, 4/5,

Weaver Consultants Group, LLC
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and 6, in Waukegan, Lake County, lllinois, and to document approval of the proposed non-
time critical removal action for the Site.”

The EAM marked a significant expansion of the scope of the remedy when compared to
AECOM’s EECA version 4, USEPA makes a number of statements in this document
demonstrating that the new remedy was mandated because asbestos was buried on the
Site. The EAM repeats many of the same points raised in the February 1, 2012 EECA
Modification it imposed.

However, it even takes it a step further when justifying its decision for all soil removal and
clean corridors. The EAM states “of particular concern are digging and soil moving related
to road repair, utility repair and any other construction activities on the sites.” It also
stresses that utilities “such as natural gas, electric, communications, water and sewer in
Sites 3, 4/5 and 6 require immediate access and repair to respond to leaks of damaged
lines.” USEPA indicates that excavation would be necessary to access the utilities in an
emergency situation and that the excavation “would be likely to result in the potential
release of ACM and asbestos fibers. USEPA continues: “In the event of a breach of other
loss of integrity, pressurized underground utilities also have the potential to force
overlying soils to the surface resulting in the potential release of ACM and asbestos fibers.
Therefore, excavation of clean corridors for all such utilities must be provided as soon as
possible to prevent the potential release of ACM and asbestos fibers.”

In the EAM, USEPA states that Site 3 potential receptors inciude: 1} utility workers from
either ComEd servicing their buried lines that cross the Site or from other utilities who
maintain buried lines or easements for their lines, 2) construction workers installing
additional utilities in the future and 3) anyone walking or biking across the field, i.e.,
trespassers. Potential receptors for Site 6 include: 1) utility workers, 2} road repair and
maintenance, and, 3) construction workers installing additional utilities in the future and
the general public, as users of the roadway. USEPAs Risk Evaluation concluded that as a
result of asbestos being present at Site 3 and Site 6 “[a]dverse health risks are reasonably
anticipated in the event that exposure occurs.”

It is apparent that the primary concern expressed by USEPA was buried ACM that could
either impact workers servicing utilities or could reach the surface as a result of the
upward thrust of additional fragments or “broken scraps of ashestos”. As stated within
the EAM, conditions at the Site were deemed to meet the criteria for a removal action.
In the absence of buried ACM and broken scraps of asbestos having the potential to reach
the ground surface, it is believed likely that no removal action at Site 3 or within the
western limits of Site 6 would have been needed.

The conclusion that the Transite® pipe buried and spread by IDOT is causing an expansive
remedy is supported by the well-documented approach being applied to ACM removal at
the nearby lllinois Beach State Park. This site is located approximately one mile from Site
3. Past investigations have concluded that surficial ACM that washes onto the beach is

Weaver Consultants Group, LLC
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not expected to be harmful to human health.'* The presence of limited quantities of
generally non-friable ACM at the surface (assuming the absence of Transite® pipe) of Site
3 would be comparable to the conditions encountered at lilinois Beach State Park {IBSP).
Therefore, it is reasonable to conclude that in the absence of Transite® pipe at Site 3 and
within the western limits of Site 6, a strategy similar to that being employed at IBSP would
be appropriate for managing Site conditions.

Alternatively, for purposes of assessing the broader scope resulting from IDOT's actions
at Site 3 and the western limits of Site 6, | have considered a more conservative approach
to managing the Site conditions assuming Transite® pipe had not been spread and buried.
Under this alternative scenario, | have assumed that Transite® pipe had been left in its
original location on the surface of Site 3 in 1970. Under this alternative scenario, | believe
that the plan submitted in the EECA would have been more than adequate to manage the
Site 3 conditions and that no remedy would have been required for the western portion
of Site 6.

As noted above, the EECA Revision 4 had proposed Alternative 2 as the remedy for Site3.
This alternative included installation of a soil barrier over approximately.3:12 acres of Sites » s g

3. This alternative was projected to cost as much as $620,000 to construct, with long term
Operations and Maintenance {(O&M]) costs projected at $142,000 (over a 30-year period).
Based on the cost of construction, and long-term O&M, this alternative remedy would
cost $762,000.

It is my opinion that due to the presence of buried Transite® pipe, the USEPA has
demanded a more expansive scope for managing Site 3 conditions.

This added scope is reflected in the cost differentials. The current required remedy.on

prepared by AECOM that this estimate is reasonable for the tasks that have been
quantified. However, a number of additional required tasks have not been included in
this estimate, and some uncertainty exists regarding the actual costs for removal and/or
replacement of select utilities. Consequently, it is my opinion that the actual costs for
implementing the USEPA required remedy may potentially expand by a factor of 20% or
more, raising the total cost of construction to approximately $4.0M. Additionally, the
AECOM estimate does not include long-term O8&M expenses. Long-term O&M expenses
are not expected to deviate substantially from the estimate included in the original EECA,
and therefore, | have assumed additional O&M expenses of $140,000. This raises the
total cost of remedy implementation being required by USEPA to $4.14M, resulting in an
incremental cost increase for the selected remedy of $3.4M.

A similar analysis can be conducted for Site 6. However, the Transite pipe bumpers were
not placed on Site 6. Thus, if you assume pre-IDOT construction conditions, there should
have been no need for any remedy on the western portion of Site 6 and certainly no
remedy that involves the creation of clean corridors or the excavation of ACM

Weaver Consultants Group, LLC
EAEXPERT REPORTUM EXPERT REPORT D DORGAN 2015-03-16.D0CX 3716715

17




" Hectronic Filing - Received, Clerk's Office : 09/03/2015

contaminated soils. It is my opinion that IDOT’s activities have caused the remedy on the
western portion of Site 6.

USEPA is not requiring any work on the south side of Greenwood Road other than the
area that was impacted by IDOT’s work on the Amstutz Project.

As discussed in Section 2.4.2.2, the remedy selected for Site 6 involves abandonment or
relocation of select utilities, and removal of soil. The following utilities present on Site 6
will be relocated or abandoned: 1) AT&T telecommunication lines present on the south
side of Site 6 will be relocated, 2) an existing North Shore Gas line will be permanently
abandoned, and 3) a City of Waukegan water main will be relocated. Approximately 6,420
cubic yards of soil will be removed to an estimated depth of 3 feet. For the southern
portion of Site 6, the Scope of Work to be implemented pursuant to the approved RAWP
includes:

1. Abandonment of a North Shore 12” gas line that transects Site 3, then intersects
Site 6 and runs.in an east/west orientation to the eastern limits of the Site 6 area
located south of Greenwood Road.

2. Removal and relocation of an AT&T Fiber Optic Cable that transects Site 3 then
intersects Site 6 and runs in an east/west orientation to the western limits of the
Site 6 area located south of Greenwood Road.

3. Removal of asbestos contaminated fill material and replacement with clean fill.

Weaver Consultants has evaluated the Cost Estimate prepared by AECOM for the entire
Site 6 {included as Appendix B). We have segregated those costs to be incurred for only
the portion of Site 6 located on the south side of Greenwood Road, immediately adjacent
to Site 3. Based upon our tabulation of these expenses, we believe that the work to be
performed within the subject area will total between $700,000 and $1,000,000 (this is
approximately 25% of the total estimated cost for the entire Site 6). However, a number
of additional required tasks have not been included in this estimate, and some
uncertainty exists regarding the actual costs for removal and/or replacement of select
utilities. Consequently, it is my opinion that the actual costs for implementing the USEPA
required remedy may potentially expand by a factor of 20% or more, raising the total cost
of construction for the area of Site 6 immediately north of Site 3 to approximately
$840,000 to $1.2M. Itis my opinion based on review of the estimate prepared by AECOM
that this estimate is reasonable for the tasks that have been quantified.

3.4 IDOT’S Conduct was a Violation Section 21 of the Act

Based upon my significant experience with IEPA, the IEPA regulations, the Act, CERCLA,
RCRA and USEPA, it is my opinion that IDOT used, spread, buried, placed, disposed of and
left pieces of asbestos containing Transite® pipe and ACM contaminated fill at Sites 3 and
6 as part of its work on the Amstutz Project. IDOT never removed the ACM and thus it
remains largely in situ.

Weaver Consultants Group, LLC
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Based on my experience, the Transite® pipe and ACM contaminated fill attributable to
IDOT would be treated by the regulators as “discarded material” under Section 3.535 of
the Act and thus a would qualify as a “waste” per the definition. The material resulted
from IDOT’s work on the Amstutz Project.

Similarly, IDOT’s actions were the result of the consolidation of refuse {crushed Transite®
pipe and/or contaminated fill) at Site 3 and 6, neither of which would be viewed by IEPA
as a sanitary [andfill under lllinois law. Thus, it is my opinion based on past experiences
with similar sites, that IEPA likely would view iDOT's conduct to be “open dumping” under
Section 3.305 of the Act, 415 ILCS 5/3.30.

Both USEPA and IEPA treat crushed and buried ACM as both “solid waste” and “hazardous
waste.” Further, these agencies would likely view the dumping and placing of sald ACM
at Sites 3 and 6 as “disposal” under Section 3.185 of the Act, 415 ILCS 5/3.185.

Neither Site 3 nor Site 6 are permitted waste disposal sites or facilities, which meet the
requirements of the Act or its regulations as they relate to the disposal or abandonment
of waste.

Based upon my experience and the foregoing, it is my opinion that IEPA would more likely
than not view IDOT’s conduct during the Amstutz Project involving asbestos as violating
Section 21 of the Act. We believe that a client engaged in similar activities would be

subject to potential enforcement action.
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DouaGLAs G. DoRGAN, JR., LPG

Principal

Fields of Expertise

Environmental Site Assessments, Environmental
Redevelopment,
Groundwater Impact Assessments, Environmental
Remedial Projects, Risk Based Corrective Action

Certification

Licensed Professional Geologist, State of indiana
Licensed Professional Geologist, State of lllinols
OSHA Supervisor's Health & Safety Training
Chemical-terrorism Vulnerability Information {CV}}
Authorized User

Education
B.S. Earth Science, Eastern lllinois University, 1986

1Graduate Course Work in Environmental Studies,

Sangamon State University, 1986
M.S. Geography/Environmental Sclence,
Northern lilinois University, 1993

| Professional Summary

Mr. Dorgan serves as Principal and Senior Project
Manager with Weaver Consultants Group. He has
over twenty years of environmental and solid waste
control project experience, He currently leads the
firms Environmental Practice professional staff. He
has supervised completion of numerous projects
including multi-phase environmental site
assessments, risk based corrective action,

{Brownfield's  redevelopment, hydrogeological
linvestigations, groundwater impact assessments,

remediation planning and implementation, multi
media compliance audits, UST closures, and solld
waste management facility permitting.

Prior to joining Weaver Consultants Group, Mr.
Dorgan was an Office Director for a national
environmental consulting firm.

Select Project Experience

He has been involved in over 50 state voiuntary
remediation program projects at sites located in
states throughout the Midwest and Southwest.
These projects have utilized a range of closure
strategies involving site-specific fate and transport

modeling, risk assessment, remediation, land use
controls, and engineered barriers. Many of these

| projects were completed in support of property

acquisition and consequently completed in
accordance with aggressive schedule and risk

mitigation requirements.

Mr. Dorgan has provided services to both private
and public sector clients redeveloping Brownfield's.

|Plans have Included residential, retail, commercial,

industrial, and mixed use developments, Work has
been performed pursuant to various state and
federal grant and revolving loan programs. He also
consults on the unique construction related aspects
of developing distressed propertles.

He manages activities performed in compliance with
a RCRA Hazardous Waste Management Permit for a
major steel company located in Northwest Indiana.
Responsibilities include supervision of preparation of
permit renewal and amendment applications, permit
negotiations with IDEM and USEPA, and ongoing
groundwater sampling and reporting for a hazardous

| waste landfill network comprised of §4 monitoring
1 points. Mr. Dorgan also manages RCRA Corrective

Action activities for the site, including preparation of
required plans and deliverables and investigation
and corrective measures implementation pursuant

1 to approved workplans.

Mr. Dorgan managed acquisition of a comprehensive
“No Further Remediation” letter pursuant to the
lllinois Site Remediation Program for a 14-acre
parcel located in the northern suburbs of Chicago. A
soll and groundwater investigation was performed
to assess site impacts. Tier 2 modelling and
development of site specific background following
the lllincis Tiered Approach to Corrective Action
Objectives {TACO) methods were used to support
appropriate soil and groundwater remediation
objectives. Remediation activitles included removal
of 45,000 tons of debris and fill material, and
excavation and disposal of LUST contaminated soils,

As Principal in Charge, Mr. Dorgan is responsible for
overseeing design, permitting and compliance
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DOUGLAS G. DORGAN, JR,, LPG

Principal

activities for a Type Il and lli Solid Waste Disposal
facility In Pines, Indlana. He is also responsible for
oversight of ongoing RI/FS activities for the Town of
Pines Superfund Site in Pines, Indiana. On behalf of
a major PRP, Mr. Dorgan is collaborating with other
technical consultants on the Implementation of the
RI/FS and ongoing remedlal measures development
and construction.

He managed the site investigation and indiana
Voluntary Remediation Program actlvities for a large
glass manufacturing facility in Central Indiana. Site
investigation activities resulted in remediation of
select facility areas to control for impacts
attributable to semi-volatile organic compounds,
polychlorinated biphenyl’s {PCB’s), and inorganic
constituents.  Additlonal site measures Included
removal of contaminated creek sediments and
implementation of a comprehensive groundwater
Investigation.

Mr. Dorgan is currently managing an lllinois SRP
application for a former die casting facility with PCB
impacts to facility structures, soils, and shallow
groundwater. Extensive site investigation has been
undertaken and TACO Tier 2 and 3 modeling
performed. A Site Investigation and Remediation

| Objectives Report has been submitted to support
lremediation objectives negotiation. He is

coordinating planning for remedial activities
including the acguisition of a Pollution Legal Liability
and Environmental Cost Cap insurance policy.

He was Project Manager for a comprehensive Phase
I Environmental Site Assessment of the General
Motors Danville, 1L gray iron foundry whose
operations date to the early 1940s. Project required
a detailed records review and site inspection to
identify potential areas of concern. Subsequent
responsibili-ties included developing a scope of work

1 for site investigation,

1Mr, Dorgan managed implementation of a facility-
wide investigation for PCB-related impacts at a die

casting facility in Chicago, illinois. The investiga-tion
scope included sampling of soll, concrete, structural

surfaces, and process equipment, Based on
Investigation results, alternative risk-based opinions
were evaluated for site remediation. In support of
on-going litigation, an engineering remediation cost
estimate was generated.

IMr. Dorgan managed RCRA Corrective Action

activities for a specialty steel manufacturing facility
in Niles, Michigan. Activities include operation and
monltoring of an Interim Measures groundwater
remediation system, implementation of preliminary
subsurface Investigations, development of RCRA RFI
Workplans, and negotiations with  Michigan
Department of Environmental Quality personnel.

Mr. Dorgan managed a Phase |, i, and [Nl
Environmental Site Assessment of a 45-acre business
park in Indianapolis. Project activities were
performed on an accelerated basis to facilitate an
aggressive land transfer negotiation. A detailed

{ hydrogeologic assessment and a risk assessment was
1 performed, quantifying required remedial measures.

JHe conducted comprehensive and media-specific

environmental compliance audits of facilities located
in four states for a major medical diagnostic imaging
equipment manufacturer. Comprehensive audits
were performed for select waste and scrap material
management facilities. Audits included recommen-
dations for corrective measures in addition to
development of a division-wide program for
management of recoverable waste streams.

Mr. Dorgan was the Project Manager for a Phase |
and il Environmental Site Assessment of a 1.1 million
square foot former can manufacturing facility in
Chicago. Assessment activities were designed to
evaluate Jong term liabilities and environmental
considerations associated with facility reuse and/or
demolition planning.

He has secured a focused NFR letter pursuant to
Hllinois SRP requirements for a fleet maintenance
facility in the Chicago area. Project activities were
implemented on an expedited basis to
accommodate a property transaction. Direct

‘% Weaver
Consultants
Group
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DoUGLAs G. DORGAN, JR., LPG
Principal

negotiations and communications with the (EPA
allowed the NFR letter to be issued within 10 weeks
of submission of the Site Investigation and
Remediation Objectives Report.

Mr. Dorgan was responsible for managing environ-
mental compliance aspects of a comprehensive

lunderground storage tank management program

implemented by a major electric utility company in
Northern lllinois. The project required UST removal
oversight/closure certification, site investigation,
regulatory reporting, corrective action
design/supervision, and regulatory negotiation.
Project activities were concurrently underiaken at
over 30 sites,

Publications/Presentations

Contributing author "Municipal Solid Waste Landfills
- Volume | General Issues,” University of fllinols at
Chicago, November, 1983

“Conducting  Phase |  Environmental  Site
Assessments,” presented to the DeKalb County
Economic Development Corporation, Industry
Roundtable, DeXalb, IL, November, 1990

“Environmental Audits for Selection of Solid Waste
Disposal  Sites,” presented at Waubonsee
Community College, Sugar Grove, L, November,
1952

"Distribution of Cadmium, Copper, Lead and Silver in
Surface Soils of the Chicago Metropalitan Area,”
Northern llinois University, August, 1993

“Conducting Effective  Environmental  Site
Assessments,” presented to the Institute of Business
Law Conference ‘'Environmental Regulation in
lllinois', September, 1993

“Minimizing Liability in Reol Estate Transactions by
Conducting Effective Environmental  Site
Assessments,”" New Mexico Conference on the
Environment, Journal of Conference Proceedings,

| April, 1994

“General Geologic/Hydrogeologic and Contaminant
Transport Principles,” presented to IT¥/Hartford
Insurance Co., January, 1996

"Environmental Site Assessments and the Due
Diligence Process,” npresented to the AIG

Environmental seminar ‘Legal Actions Against
Facllities’, March, 1998

“Brownfields Deveiopment, TACO and the SRP
Process,” presented to the Calumet Area Industrial

jCommission Executive Council, May, 1998

|“Property Acquisition and the Due Diligence

Pracess,” presented to Cushman and Wakefield
Corporate Services Department, August, 1998

“Brownfields Development, TACC and the SRP
Process,” presented to the Calumet Area Industrial
Commission, March, 1999

“Risk Manogement Tools for Contaminated Site
Development,” presented to a construction industry
seminar ‘A View From the Top’, February, 2000

“Voluntary Remediation of Brownfields/Risk Bosed
Remediation” presented to Hlinois Association of
Realtors, October, 2002

“Blue Skies for Brownfields", Wlinois Association of
Realtors Magazine, May 2003

“Environmental Considerations Associoted with Site
Development”, presented to Power Construction
Operations Meeting, March 2006

“Weaver Consultants Group Environmental Manager
AAl Roundtable”, facilitator and presenter, June
2006

“Overview of AAl and ASTM E1527-05: The Changing
Due Diligence Landscape”, presented to Grand
Rapids Chamber of Commerce Environmental
Committee, fanuary, 2007

“Weaver Consultants Group Environmental Manager

|Vapor intrusion Roundtable”, facilitator and

presenter, July/November, 2007

"Brownflelds Redeirelopment: A Catalyst for
Change”, presented to Indian University Northwest,
July, 2011

Professional Affiliations

National Brownfield Association

|Air and Waste Management Association

% Weaver

Consultants

Group
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APPENDIX B

BIBLIOGRAPHY OF DOCUMENTS CITED

Removal Action Work Plan, Revision 2; Southwestern Site Area - Sites 3, 4/5, and 6, lohns
Manville Site, Waukegan, lllinois dated March 31, 2014, prepared for United States
Environmental Protection Agency (USEPA) Region 5 and prepared by AECOM Technical
Services, Inc.

Engineering Evaluation/Cost Analysis {(EE/CA) Southwestern Site Area Sites 3, 4/5, and 6:
Revision 4 and Addendum dated April 4, 2011 and October 31, 2011, prepared for Johns
Manville and Commonwealth Edison Company and prepared by ARCADIS U.S., Inc.
Surface and Subsurface Characterization Site 2 and Site 3 Former Johns Manville
Manufacturing Facility: Waukegan, lllinois dated December 10, 1999, prepared for Johns
Manville and prepared by ELM Consulting, LLC.

Johns Manville Southwestern Site Area, Waukegan, Lake County, Hlinois: Administrative
Order on Consent, V-W-07-C-870 dated February 1, 2012 (initial version dated June 11,
2007), prepared for Johns Manville and prepared by USEPA Region 5.

Fourth Five-Year Review Report for Johns-Manville Site dated April 30, 2013, prepared for
USEPA Region 5 and prepared by USEPA Region 5.

Enforcement Action Memorandum dated November 30, 2012, prepared for Johns
Manville and Commonwealth Edison Company and prepared by USEPA Region 5.
Standard Specifications for Road and Bridge Construction dated January 1, 2012,
prepared for lllinois Department of Transportation and prepared by Illinois Department
of Transportation.

Resuits of Power Line Excavation; Greenwood Avenue Ramp adjacent to Southwestern
Site Area; Waukegan lllinois dated July 8, 2008, prepared for Commonwealth Edison
Company and Exelon Corporation and prepared by LFR Inc.

Brad Bradley (USEPA) to Denny Clinton (Johns Manville) dated July 10, 1998, Exhibit C.
Second Five-Year Review Report for Johns-Manville Site dated May 2, 2003, prepared for
USEPA Region 5 and prepared by USEPA Region 5.
Bruce D. Ray (Johns Manville) to Margaret Herring (USEPA Region 5) dated July 1, 1999,
Response to CERCLA Section 104(e] Request.

Barnhardt, M.L, 2010, Surficial Geology of Waukegan Quadrangle, Lake County, lilinois:
Hiinois State Geological Society, USGS-STATEMAP contract report, 2 sheets, 1:24,000.
Respondents Response Document to Engineering Evaluation/Cost Analysis (EE/CA},
Revision 4, as Modified and Approved by USEPA; Southwestern Site Area, Waukegan,
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APPENDIX B
BIBLIOGRAPHY OF DOCUMENTS CITED

lllinois dated March 12, 2012, prepared for USEPA Region 5 and prepared by AECOM
Technical Services, Inc.

14. Cali, S., Scheff, P., and Sokas, R., 2006, lilinois Beach State Park (I1BSP): Determination of
Asbestos Contamination in Beach Nourishment Sand Final Report of Findings, Great Lakes
Centers for Occupational and Environmental Safety and Health.

15. AECOM Johns Manville Site 3 and Site 6 Draft Cost Estimate_11Marl5 dated March 12,
2015, prepared for Weaver Consultants Group and prepared by AECOM Technical
Services, Inc.

16. Williams, E.G.; Von Aspern, K., Ashestos Cement Pipe: What if it Needs to be Replaced?,
HDR Engineering, Inc.

17. Modifications to the Engineering Evaluation/Cost Analysis dated February 2012, prepared
for Johns Manville and prepared by USEPA Region 5.

18. Complainant’s Motion for Leave to File it's First Amended Complaint, In the Matter of:
Johns Manville, a Delaware Corporation, Complainant, vs. lllinois Department of
Transportation, Respondent, PCB No. 14-3 dated March 12, 2014
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Sub-Project Cost Detail Report (with Markups)

Estimate Documentation for Site 3 (probable cost):

1. Dewaltering and soll removai can be accomplished over Nicor gas lins (2840 cy)
2. Dacomissioning 8-inch Noith Shore Gas pipa and ATAT lines

3 ish Claan ulility coriidor elong City 6f W ) water main (330 LF)

4. Install 24aot 6oil cover over entira sie and slta rasioration {3.14 acres)

5. Dewalering and limit soil removal In norheasiern comer {800 cy)

Nicor Gas Line excavalion + dity water main

3250 cy
Northaaslern comar gail excavalion srea 800 ¢y
Clean comidor far Narth Shore Gas easement 784 cy
Additional ulility excavalion pits for NSG and ATAT 500 ¢y
Vegelativa caver area J3.14 acra

Total Sub-Project Marked-up Cost:

$3,329,171.00

Description Quanli UOM] | Labor}  Egul Sub Bld Extended Cost j Eslimating Notas

AECOM - regulalory, field sampling. eir monitoning LS! $0.00) $0.00| $0.00 $180.000.00 $180, Gm.ml

DMP - RSE RPN LS $0.00| $0.00} $0.00 $60,000.00 $80,000.00

Utility abandonmant - narth shore gas LS| $0.00 SC.JO! $0.00 $188,940.00 188,84D.00125% of Oct 2013 Cost Eslmata

Ulility abandonment - AT&T LS . $0.00 $0.00] $0.00 $111,655.60 111,655.60(35% of Ocl. 28, 2014 cosi estimat

Uitity tnstaliation - ATT (Phase [t) 400 LF £0.00 $0.001 $0.00 $75.00) 105,000.00{Move uiililles underground

Required saif llan + walar main 1 5444 cy| $0.00 $0.00 $0.001 $40.00 $217,777.78|Excavallon, transportation and landfill disposat 1
[o] 1 oparations plus waler tﬂs%sal (NSWRD) 21,600,000 GALl $0.00 $0.00 $0.00 $0.10] $2,160,000.00(30 days dewalering at 500 gpm, Ind tabar & equipment.
Install road emssing - horizantal bore for dewatering pips 100 LF| $0.00{ $0.00 $0.00 $200.00 20,000.00
|Insla!| naw 10-inch HDPE water main 330 LF| $0.00/ $0.00 $0.00| $60.00 18,800.00
|Geolexﬁ!e 15,188 SY $0.00 $0.00; $0.00] .. $2.50¢ 537,894.00

Borrow Pit Sand - backfill excavatian 444 [%F $0.00 $0.0f £0.00 $14.00 $76,222.2

Borrow Pit Sand - vagsistive cover sand layer ,533 CY $0.00 $0.0¢ $0.00 $ 4.0_0* 535.481.07

Clay final cover material - 18-inch theknass 6,332 cY $0.00 50.0¢ $0 00 $8.00 $50,658.67

Impotiad Campost-Sand 1.266 cY $0.00 $0.00] _  S0.00] $25.00 $31,661.67

Chain-ink fancing 1.700] LF $0.00 $0.00; $0.00 $20.001 $34,000.00

Page 1012




Sub-Project Cost Detail Report {with Markups)

Estimate Documentation for Site 6 {Probable Cost):
Ongoing ramadial action for Sha & portion of the Scuthwasiem Sitas

1. Excavation of ACM impads
2.E ian and Rep

3, Decommissioning of North Shore Gas miain an N Slde of Gresnwood Ave
3. Convarional trench bax installation of 16-inch water fine (3482 LF)

4. Slte restoration (1.30 AC)

of Water Main Claan Ulilty c::mdar on N Sids of Greonwood Ave (4417 OY)

“Electronit Filing™ Recelved, Cferk's Bffice : “09/03/2015°

i

ﬂ

Excavalion for ACM Impacis 7510 cy
Trenching far Cily of Waukégan waler main 4801 ¢y plus 30% contingency
Excavalion for addiional ACM idantifed in 2014 samplng 2000 cy
Excavation for utilily pils (North Shore Gas, ATAT) 500 ey
Langth af new 10-4nch HDPE watar main HE2 LF
Area of jon for sita th 1.80 AC
Site 8§ Sub-Project Tolal Cost: 54,074,089,40
Descriptl Quantit UOME Matertal Labor| — Equl Sub Bid
AECOM - reguiaiory, sofl sampling, air mordlon 1 $0.00 $0.00
DR RSE S 1 SSwl—snm
Utillity abasndoryment - norh shore gas (cost estimale) 1 $0.00]  $0.00
Utiily ebandenmant end relocation - (Cct 2014 work ordel 1 $0.00 $0.00|
Ulliity Instalialian - ATT Fibsf oput ndargrgund run (Phasa i) 1400 $0.00] 500D
Raguired soil excavalion + watar maln remaval IRELLD) $0.00 s0.00
20,150,000 $0.00 $0.00
3442 $0.00} = $Q.00
160] $0.00 $0.00
14.911 . S0.00 $0.00 X
1 $0.00 $0.00 $15,000.00 515 800.00
Chain-link fancing 3482 £0.00 £0.00 520.00/ $60.640. agl
raffic conlrol i $0.00 $0.00 §50,000.00 $50,000.00]
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SURFACE AND SUBSURFACE CHARACTERIZATION FOR
SITE 2 AND SITE 3
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WAUKEGAN, ILLINOIS 60087

TABLE OF CONTENTS
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3.0 EXECUTIVE SUMMARY

Simetizores o i et

1.1  Statement of Purpose and Scope of Work

Recent findings Indicate the presence of asbestos containing materlal (ACM) at two
sites (Site 2 and Site 3) located immediately adjacent to and south of the former IM
Manufacturing Facility in Lake County, Waukegan, Illinois. In addition, it was
reported that municipal waste and expended and unexpended small arms
ammunition may be present at Site 2, which was used as a firing range during and
after the 1959 Pan Am Games hosted by the City of Chicago. Concerns associated
with the historic and present land use at these Sites necessitated the collection and
analysis of soil samples to determine the presence of ACM, expended/unexpended
lead shot and lead shavings and municipal waste at Site 2 and ACM at Site 3.

Per the attached letter, dated July 10, 1998 from Brad Bradley of the United States
Environmental Protection Agency (USEPA), the USEPA, the Illinois Environmental
Protection Agency (IEPA) and the Illinols Department of Natural Resources (IDNR)
requested that conditions at these two Sites be characterized so that remediation
options can be evaluated (Appendix A). The primary objective of the surface and
subsurface characterization was to define the horizontal and vertical extent of ACM,
lead shot and lead shavings and municipal waste on the surface and in the top three
feet of soil of Site 2, and to define the horizontal and vertical extent of ACM on the
surface and in the top three feet of soil of Site 3. These objectives were
accomplished through a site surface inspection and grid-defined subsurface sampling
and analysis plan. The purpose of the lead sampling was to determine the extent of
lead in soil due te the accumulation of spent, and, perhaps unexpended smali arms
ammunition used at the firlng range. Since there was evidence of a former municipal
landfill located on Site 2, there was the possibility of finding municipal waste
materials during subsurface sampling activities,

Additionally, a quaiitative threatened and endangered plant species survey and a
wetland delineation were performed within the boundaries of Site 2 and Site 3 to
determine the presence of state-listed plant species and wetlands. This information
will be useful in deciding which long-term management strategy will be best suited
for both Sites from a natural resource perspective.

1.2  Surface and Subsurface Characterization Summary

Defoliating of Site 2 and Site 3 occurred so that all areas could be visually inspected.
Subsequently, a surface inspection of both Sites occurred so that the horizontal
extent of ACM could be delineated.

A total of 158 separate locations, encompassing both Sites 2 and 3, were found to
contain surface ACM fragments or fragment clusters. A total of 84 separate locations
contained ACM at Site 2, and a total of 74 separate locations contained ACM at Site
3. Each location was flagged and given a discreet surface ACM location identification
number. All ACM fragments and fragment clusters were documented as to size and
what type of material was found. Once the surface inspection was complete, a
USEPA accredited/Illinois Department of Public Health (IDPH) Licensed Asbestos
Worker properly handled and removed the surface ACM from Sites 2 and 3. The
ACM was doubled bagged and deposited into an ACM secured containment area
located on the property of the former Johns Manville (JM) Manufacturing Facility to
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be disposed of at this facility at a later date according to all applicable rules and
regulations.

Surveying activities began on December 9, 1998 and were completed on December
10, 1998, Activities included the creation of a 100'X100’ grid to determine
subsurface sampling locations at Site 2 and a 50°X50’ grid to determine subsurface
sampling locations at Site 3. These sampling points were then located by survey
with respect to elevation and to North-South and East-West section lines.
Additionally, all locations at which surface ACM was identified were located by survey
with respect to elevation and to North-South and East-West section lines during this
time period. A total of 75 subsurface sampling points were established after the
creation of the grid at Site 2, and a total of 49 subsurface sampling polnts were
established after the creation of the grid at Site 3.

On December 9, 1998, penetrating activities commenced on Sites 2 and 3 and
concluded on December 14, 1998. Of the 75 sampling points established at Site 2, a
total of 64 locations were penetrated to a depth of 4 feet to retrleve a representative
core for soil core inspection. Also, of the 49 sampling points established at Site 3, a
total of 48 locations were penetrated to a depth of four feet to retrileve a
representative core for soil core inspection.

The soil core inspection process began on December 9, 1998 and concluded on
December 15, 1998. At Site 2, a total of 206 one-foot soil core intervals
{encompasses every one-foot interval inspected) were inspected for ACM, lead shot

and lead shavings and municipal waste. There was visible evidence of ACM at a total
of 36 one-foot intervals or 17.4%.

A total of 162 one-foot intervails were submitted for bulk asbestos analysis using the
Polarized Light Microscopy (PLM) Method at Site 2. A total of 126 one-foot intervals
were submitted for PLM analysis where no ACM was observed in the field during the
soil core inspection. Of those 126 submitted intervais, 14 (or 11.1%) were positively
identified as having some form of asbestos at a given quantity within the one-foot
interval of soil. Of those 14, 1 {or 7.1%) contained an asbestos content greater than
1%. Additionally, at Site 2, a total of 36 one-foot intervals were submitted for PLM
analysis where ACM was observed in the field during the soil core inspection for
those intervals. Of those 36 submitted intervals, 35 or (97.2%) were identifled as
having some form of asbestos at a glven quantity within the one-foot interval of soil.
Of those 35, 22 (or 62.8%) contained an asbestos content greater than 1%.

At Site 3, a total of 168 one-foot soil core intervals (encompasses every one-foot
interval inspected) were inspected for ACM. The inspection of soil for lead and
municipal waste was not part of the scope of work for Site 3 and therefore no
attempt was made to document this material. There was visible evidence of ACM at
a total of 11 one-foot intervals or 6.5%.

A total of 154 one-foot intervals were submitted for bulk asbestos analysis using the
PLM Method at Site 3. A total of 143 one-foot intervals were submitted for PLM
analysis where no ACM was observed in the field during the soll core Inspection. Of
those 143 submitted Intervals, 12 {or 8.3%) were positively identified as having
some form of asbestos at a given quantity within the one-foot interval of soil. Of
those 12, 1 (or 8.3%) contained an asbestos content greater than 1%. Additionally,
at Site 3, a total of 11 one-~foot intervals were submitted for PLM analysis where ACM
was observed in the field during the soil core inspection for those intervals. Of those
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11 submitted intervals, 11 or (100.0%) were identified as having some form of

asbestos at a given quantity within the one-foot interval of soil. Of those 11, 8 (or

72.7%) contained an asbestos content greater than 1%.

During the subsurface characterization at Site 2, 71 soil samples were submitted for
total lead analysis (Method 6010). Only one sample (B2-2a) exceeded the Tier 1 Soll
Remediation Objective for Industrial/Commercial or Residential Properties for lead of
400 mg/kg. The tota! lead concentration of the sample at B2-2a was 831 mg/kg.
The second highest total lead concentration at Site 2 was found at B2-16a, and the
result was 149 mg/kg. The two samples with the highest total lead concentration
(B2-2a and B2-16a) were submitted for TCLP Leachate Analysis (Method
1311/6010). B2-2a had a TCLP lead concentration of 2.7 mg/L and B2-16a had a
TCLP lead concentration of 0.078 mg/L.

During the subsurface characterization, no municlpal waste was identified beyond
materials that would be expected in parking lots areas and vacant parcels.

1.3 Threatened and Endangered Plant Species Survey Summary

On August 2 and August 5, 1999, a qualitative threatened and endangered plant
species survey was performed on Site 2 and Site 3. Three state-listed species were
present within the boundaries of the surface and subsurface characterization at Site
2: Ammophila breviligulata (Marram Grass), Chamaesyce polygonifolia (Seaside
Spurge), and Cakile edentula (Sea Rocket). The first two are currently Illinois State
Endangered, while the third is Illinois State Threatened.

No state-listed plant species was found within the boundaries of the surface and
subsurface characterization at Site 3.

1.4 Wetland Delineation Summary

On September 1, 1999, a wetland delineation was performed within the boundaries
of Site 2 and Site 3. Five areas were delineated as “"Man Induced” wetland and two
areas were delineated as "“Scrub-Shrub” wetland at Site 2. Additionally, a “"Waters of
the U.S.” area was identified on the east side of Site 2 consisting of Lake Michigan
and contiguous beachfront. Two areas were delineated as “emergent drainageways”
on Site 3. It was estimated that there were approximately 3.5 total acres of wetland
and “Waters of the U.S5.” within the boundarles of Site 2 and Site 3.

1.5 Conclusions

Surface ACM was located throughout Site 2 with the exception of the beachfront area
east of the dune and on the southeast end of the Site (Figure 2 - Appendix L}. This
Is consistent with reports that berms used during the Pam Am Games that consisted
of ACM were leveled after the completion of the games. Visible ACM was removed
from the Site during the surface characterization. However, ELM personnel have
located small pieces of ACM on the Site since the completion of the surface
inspection. As previously mentioned however, this ACM is in a non-friable form and
is of little threat to human health or the environment,

There Is little ACM at 0-3' bgs when the slze of Site 2 and the number of soll
sampling locations are taken into account. There is little to no ACM in the fishing
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pier area and along the beach. Most of the ACM observed was located in the areas
where the former berms were created and then subsequently leveled.

Surface ACM was located throughout Site 3 with the exception of the south-central
portion of the Site. Historically, the former JM Administration Building parking lot
was located on the northeast end of the Site. According to JM, the parking lot was
constructed with materlals containing ACM. Over a period of years during the use of
the lot and during and after its demolition, ACM was distributed throughout the
surrounding area. Visible ACM was removed from the Site during the surface
characterization. However, ELM personnel have located small pieces of ACM on the
Site since the compietion of the surface inspection. As previously mentioned

however, this ACM is in a non-friable form and is of little threat to human health or
the environment.

There is little ACM at 0-3' bgs when the size of Site 3 and the number of soli
sampling locations are taken into account. ACM in the subsurface was: mostly

concentrated in the area of the former parking lot. This is to be expected since the

materials used to build the former parking lot contained ACM.

Of the 71 samples submitted for total lead analysis, one sample yielded at total lead
concentration above The Tier 1 Soil Remediation Objective for Industrial/Commercial
and Residential Properties for lead of 400 ing/kg. This concentration was 831 mg/kg
at B2-2a. Since all of other samples were below the referenced threshold of 400
mg/kg, the distribution and potential impact of expended/unexpended lead shot and
lead shavings at Site 2 were sufficiently addressed.

The soil samples from B2-2a and B2-16a (the two soil samples yielding the highest
total lead concentration) were also submitted for TCLP analysis. The concentrations
from the TCLP analysis were 2,7 mg/L and 0.078 mg/L, respectively. The soll
sample from B2-2a exceeded the Soil Component of the Groundwater Ingestion
Exposure Route Value for Class 11 groundwater of 0.1 mg/L. The concentration of
2.7 mg/L did exceed the established threshold. However, no remedial action is
necessary as a result of this concentration because the drinking water source for the
City of Waukegan is Lake Michigan. The City of Waukegan has entered into a
Memorandum of Understanding with the IEPA that shows Waukegan has adopted an
ordinance that effectively prohibits the installation or use of groundwater as a
potable supply of water. Also, a concentration of 2.7 mg/L does not meet the
characteristic of a hazardous waste based on the TCLP procedure. The criterion for
lead to exhibit hazardous waste characteristics is 5.0 mg/L and is utilized for the
purposes of removal and disposal of contaminated soil.

Three state-listed species were discovered within the boundaries of Site 2 (Marram
Grass, Seaside Spurge and Sea Rocket). All sensitive species were concentrated on
the east and southeast side of Site 2. All of the species are located in areas that are
fences off to the public with the exception of Plots 1 - 4 (Figure 26 — Appendix L).

Resuits from the wetland delineation yielded seven separate wetlands within Site 2
and Site 3 with an approximate total acreage of 3.5. These wetlands are of low
quality and most were more than likely created by the industrial activity that has
taken place within the Sites over the course of the past 60 years (the “man-induced”
wetlands of Site 2 and the emergent drainageways of Site 3.) Depressions, trenches
and drainage ditches were created at these Sites while construction of various
structures such as roads and bulldings took place. As a result, evasive species, such
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a common reed (Phragmites australis), purple loosestrife (Lythrum salicaria) and
cattail (Typha angustifolia) were established in these impacted areas. Despite the
poor quality of the wetlands, a permit to alter the wetlands in any way (fill, excavate,
etc.) would more than likely require a permit.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

JOHNS MANVILLE, a
Delaware corporation,

Complainant,
PCB No. 14-3
v. (Citizen Suit)
ILLINOIS DEPARTMENT OF
TRANSPORTATION,
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The deposition of DOUGLAS G. DORGAN, JR.,
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procedural rules and the Illinois Rules of Civil
Procedure pertaining to the taking of depositions for
the purpose of discovery, taken before KATHLEEN M.
DUFFEE, a Notary Public within and for the County of
Cook, State of Illinois, and a Certified Shorthand
Reporter of said state, at Suite 1800, 69 West
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of May, A.D. 2015 at 10:06 a.m.

TOOMEY REPORTING (312) 853-0648

TOOMEY REPORTING
312-853-0648




10

11
12

13
14
15

16
17
18
19
20
21
22
23
24

Electronic Filing - Received, Clerk's Office : 09/03/201a

DOUGLAS G. DORGAN
May 6, 2015

Page 25
PRESENT :
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Q. And when we talk about Johns Manville, we're
talking about Bryan Cave on behalf of Johns Manville.
Is that accurate?

A. That's correct.

Q. Thank you. The report that's in front you,
sir, this report, as I understand it, contains all
of the opinions that you have made and reached with
respect to the engagement that you have undertaken
on behalf of Bryan Cave; is that correct?

A. That's correct.

Q. Okay. And as I read, and we'll go into this
in more detail, but there are essentially three or
four, depending on how you want to count it, opinions
that you've rendered: first, about the site usage:;
secondly, about how the construction project that was
undertaken by IDOT in the 1970s purportedly resulted
in the spreading and moving around of asbestos material
at Sites 3 and 6; and that the third, I guess, would be
that as a result of this work Johns Manville has to
take on a more substantial set of remedial obligations,
more expensive work to remediate the site than might
otherwise have been the case.

Does that sound about right to you?

A. I believe that generally describes it all --
TOOMEY REPORTING (312) 853-0648
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MS. BRICE: No. {
BY THE WITNESS:

A. -- although that's not specifically how the

opinions have been rendered --
MS. BRICE: Objection.
BY THE WITNESS:
A. -- in the document.
MS. BRICE: The best evidence rule is the
report itself.
BY MR. McGINLEY:
Q. Other than -- let me ask youtthis then instead.
Other than the opinions that are set
forth in this report, do you expect, should this matter
go to hearing, to offer any additional opinions besides
what you have already put into this report?

A. At this point I'm not expecting additional
opinions. However, I would state that it's obvious
that some of the ongoing work is a work in progress,
which I've attempted to identify and recognize in
the report.

There could be additional changes to
the scope of the planned remedial effort, and I reserve
the ability to modify my opinions if that additional
information is provided which may warrant that.
TOOMEY REPORTING (312) 853-0648
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ACM was distributed throughout the surrounding area.

Do you see that sentence there, sir?

A. I do.

Q. Okay. And if you go down into the next full
paragraph, you'll see -- this is the paragraph
starting: "There is little ACM at 0-3 feet bgs."

The next sentence says: ACM in the
subsurface was mostly concentrated in the area of
the former parking lot. This is to be expected since
the materials used to build the former parking lot
contained ACM.

Would it be fair to read this as
suggesting that ACM may have been used in the
construction of the parking lot beyond simply putting
Transite pipe on top of the parking lot?

A. I could not come to that conclusion with the
information that's presented in this paragraph.

Q. But it's at least -- wouldn't you have to
agree, though, that it's at least suggestive of there
being something besides simply Transite pipe being
placed on the subsurface?

MS. BRICE: Objection.
BY MR. McGINLEY:

Q0. On the surface. Excuse me.
TOOMEY REPORTING (312) 853-0648
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MS. BRICE: Objection, calls for speculation.
MR. McGINLEY: Well, certainly as an expert
Mr. Dorgan 1is capable of speculating. I mean, you have
certainly experience; soO...
BY THE WITNESS:

A. This doesn't suggest any type of specific ACM.
The only specific reference to ACM material appears
later in the record when there's discussions about the
asbestos-containing material Transite pipe, and this
could easily be referring to the Transite pipe. It
would be, it would be unclear to me what else this
could be referring to.

BY MR. McGINLEY:

Q. Okay. You are aware, however, that in addition
to Transite pipe having been found at Site 3 that
there's also records of other types of ACM material
having been found there as well; correct?

A. I'm aware of that.

Q. And material such as roofing material, are you
aware of roofing material having been found at Site 37

A. Yes, I am.

Q. Okay. And what about asbestos-containing
insulation; are you aware of that having been found at

Site 3 as well?
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Purpose and Summary

I have been asked by counsel for the Respondent to review and comment on the Expert
Report of Douglas G. Dorgan Jr (Mr. Dorgan’s Report) concerning the former Johns
Manville Facility Sites 3 and 6 dated March 16, 2015. (1) In addition to reviewing the
report, a review was also conducted of some of the bibliography of documents citied in
the Report, and other historical records available regarding sites 3 and 6. My comments
to the Report can be found in Section 3 through 15. Attached to this report are two
Appendixes, Appendix A is a copy of Bibliography of Documents Cited in this report and
Appendix B is a copy of my resume.

Qualifications
My resume is presented Appendix B.

| obtained a B.S. in Geological Engineering from the University of Missouri-Rolla in 1993
and a M.S. in Geological Engineering from the University of Alaska-Fairbanks in 1985.

| have over 29 years of environment engineering experience. | began my professional
career with the lllinois Environment Protection Agency (IEPA). | have over 7 years of
experience with |EPA, my responsibilities included processing and managing
underground injection control (UIC) permits, Site Remediation Program (SRP) as they
related to public and private remediations including brownfield sites, project manager on
Comprehensive Environmental Resource, Compensation, and Liability Act (CERCLA)
related cleanups under IEPA’s State Funded remediations, project management under
Resource Recovery and Conservation Act (RCRA) including RCRA corrective actions,
RCRA closures, leaking underground storage tank (LUST) program, and solid waste
permits and closures.

The past 21 years | have been employed with the lllinois Department of Transportation
(Department). My responsibilities with the Department include waste assessments and
investigations, overseeing soil and/or groundwater remediation, assisting construction
with waste minimization and management, and overseeing the Department’s
environmental compliance audit (ECA) process and the implementation of an
environmental management information system (EMIS) for Department’s maintenance
yards and laboratory facilities.

As part of my role with the Department, | have to reviewed numerous construction plans
to determine the extent of an investigation to be performed and to write a special
provision on the proper management of impacted soil and groundwater during
construction. This role requires direct interaction with project design and construction
personnel. | have participated in writing over a thousand special provisions that were
inserted into the construction plans include the pay items and quantities associated with
the special provision. | have participated in pre-construction meetings and weekly
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construction status meetings with Contractor. Worked at transportation construction
projects regarding soil excavation and management and how this process interacts and
affects the transportation project.

| was also the Departments technical expert reviewer on Highway Authority Agreement
(HAA). | have reviewed over a thousand HAA which included determining the
Department’'s acceptable extent of impacts on our right of way. As part of the HAA
review process and for executed HAA, | reviewed completed construction projects that
have an existing HAA or as part of a new HAA review and determined the Department's
environmental cost associated with the HAA area. Some of these HAA review required
reviewing old construction projects to figure out what was construction, how it was
constructed, what the pay items and quantities were used on the construction project,
and change orders associated with the project.

| attended continued education seminars with the Department regarding Staging and
Traffic Control, Erosion Control, Phase | Process Overview, Location and Environmental
Studies, Phase 1l Startup and Coordination, Earthwork and Quantities Calculations, Plan
Format and Composition, Specification/Special Provision/Plan Notes, Assessments/Plan
Processing/lLetting, Land Acquisition and Surveying, Managing Consultant Projects,
IDOT Highway Program Finance, and Geometric Design.

I am registered Professional Engineer and a Licensed Professional Geologist in lllinois.
I am a member of the Transportation Research Board (TRB) — ADC60 Committee for
Waste Management and Recourse Efficiency in Transportation.

Background Information Regarding Contract 28266 and the 1971

Standard Specifications for Road and Bridge Construction
Contract 28266 had a letting date of September 3, 18971. (2) Contracts are advertised in
at least 9 times a year by the Department. Each group of projects are published in the
Transportation Bulletin and typically a Contractor has five weeks to get a copy of the
plans, prepare their bid, and submit the bid to the Department. The date the bids are
open is call the letting date. These bids are competitive and the lowest acceptable bid is
awarded the contract.

This project was necessary to create a structure that will carry Greenwood Avenue over
Federal Aid (FA) Route 42 (Amstutz Expressway) and a separation structure which will
carry Greenwood Avenue over the Chicago and North Western Railroad, this contract
also included constructing detours, grading, drainage structures, a retaining wall, and
surfacing of Greenwood Avenue and Sand Street. (3) The contract was awarded to Eric
Bolander Construction Company on September 30, 1971 and the construction
improvements were expected to start on or about October 12, 1971. (4)

The construction plan general notes states that the Standard Specifications for Road
and Bridge Construction adopted January 2, 1971 (5) (Standard Specifications) shall
govern construction. (3)
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In accordance with Article 101.07 of the Standard Specifications, the contract was a
“written agreement between the Department and” Eric Bolander Construction Company
(Contractor) “setting forth the obligations of the parties”. (5) “The contract includes the
invitation for bids, proposal, letter of award, contract forms and contract bond,
specifications, supplemental specifications, special provisions, general and detailed
plans, also any agreements that are required to complete the construction of the work in
an acceptable manner.” (5) Article 105.05 states that the construction “plans will govern
over specifications, supplemental specifications will govern over specifications, and
special provisions will govern over both specifications and plans”. (5)

A special provision included in the contract plans required the construction work to have
a specific sequence of operations. “The Contractor shall conduct his operations in
accordance with the following sequence of operations.

1. Construct Detour A, B, and C.
. Divert Greenwood Avenue traffic to Detour C and Sand Street traffic to Detour A

and B.

3. Construct the bridges carrying Greenwood Avenue of FA 42 and the Chicago
and North Western Railroad.

4. Complete the grading and paving of Greenwood Avenue from Sand Street o the
west end of the project.

5. Complete the grading and paving of Sand Street for its entire length.

6. Divert traffic from Detours B and C to Greenwood Avenue and Sand Street and
remove Detours B and C.

7. Complete the grading and paving of Greenwood Avenue from the beginning of
the project to Sand Street.

8. Divert traffic from Detour A to Sand Street and remove detour.” (2)

This construction contract included a number of pay items and quantities but the
following were specific to this issue.

» 202008 Removal and Disposal of Unsuitable Material 44,809 cubic yards

e 205001 Special Excavation 19,228 cubic yards
s 208002 Porous Granular Embankment 20,431 cubic yards
e 603005 Storm Sewer Class 1 12 inch diameter 169 linear feet

» 603030 Storm Sewer Class 2 12 inch diameter 466 linear feet (2)

There was a special provision for Porous Granular Embankment and Removal and
Disposal of Unsuitable Material in the bid documents. (2) The other pay items were
defined in the Standard Specifications. (5)

Removal and Disposal of Unsuitable Material means the “removal of unsuitable material
to the lines and grades shown on the plans or as directed by the Engineer, and the
satisfactory disposal of same in accordance with the applicable portions of Article 202.03
of the Standard Specifications”. (2) “The Contractor shall replace the excavated portion
with porous granular material. The porous granular material shall be placed in an

3




Electronic Filing - Received, Clerk's Office : 09/03/2015

elevation approximately two feet above the water table.” (2) Unsuitable material would
include organically rich soils, landscape material, wet soils that are unstable, and any
soil that cannot be used in an embankment. Embankment material must be able to be
“compacted to not less than 95 percent of the standard laboratory density”. (5)

“Special Excavation shall consist of the removal of all existing structures defined herein;
earth excavation, rock excavation, and borrow excavation; the placing of all suitable
excavated materials in the subgrade, or embankments, or as replacement; and the
satisfactory disposal of all surplus materials, or materials unsuitable for use in the
subgrade, or embankments, or as replacement.” (5) “Special excavation shall include all
materials encountered, and no other classification of excavated materials will be made.”
(5) This pay item was used for all types of excavation completed in the construction
contract.

Porous Granular Embankment “shall consist of furnishing, transporting, and placing
porous granular material where required by the plans or as directed by the Engineer in
accordance with Article 209 of the Standard Specifications” or “the Contractor may elect
to furnish broken stone”. (2) Porous granular embankment was used as part of the
embankment, structural fill, and as a sub-base material beneath the temporary road.
When a road is constructed the existing ground surface is call the subgrade, which can
be graded and compacted. On top of the subgrade is the sub-base, the sub-base is a
furnished material that is compacted to provide a stable base and drainage for the road.
In the case of this contract, porous granular embankment was used as a sub-base
material. The road itself is called the base, in regards to the detour roads the base
included a 9 inch stabilized bituminous layer.

For the pay items Storm Sewer Class 1 and 2, the Contractor can choose from
Reinforced Concrete Culvert Storm Drain and Sewer Pipe (RRCP), Asbestos Cement
Non-Pressure Sewer Pipe (ACSP), Standard Strength Clay Sewer Pipe (SSCSP), and
Standard Strength Non-reinforced Concrete Sewer Pipe (SSNCSP). (5)

Other terms used in the contract plans are cut and fill. Cut means the volume of material
that must be excavated to reach the designed subgrade or the necessary grade line.
The cut material was assumed to be a stable and suitable material and can be used in
other areas needing fill. Fill means the volume of material needed to elevate the
subgrade or elevate an area to the necessary grade line, which would include any
embankments. Fill areas can used excess material from the cut areas or borrow
material would have to be brought in.

Borrow material was an excavation that “consist of excavating, transporting, and placing
of materials obtained from locations furnished by the Contractor or from borrow pits
furnished by the State and shown on the plans, necessary for the construction of
embankment, subgrade, shoulders, sub-base, intersections, approaches, entrances, and
other parts of the work”. (5)
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The construction records for this contract do not provide the disposal locations of the
unstable and unsuitable material. All excavated material including the removal of the
detour roads were paid as special excavation.

Excavated unstable and unsuitable materials were excavated from Site 3 would not have
been placed back on Site 3; there was no room within the right of way for this material to
be placed. In regards to the detour roads, sheet 24 of the construction plans shows the
extent of the easement through Site 3. Within the easement area was the construction
limit and within the construction limit was the detour road and ditches had to be
constructed. (3) All work was to be conducted within the construction limits. (5) There
was no information available nor did the construction plans show any required removal
of unstable and unsuitable materials, therefore the volume of unstable and unsuitable
material removed during the construction of detour road A was not known. If any
unstable and unsuitable materials were removed it would not have been used within
detour road’s construction limit because at the end of the construction project the
Contractor was to “restore Commonwealth Edison Company’s property substantially to
the same condition it now exists upon Contractors completion of work”. (2) The
Contractor would not add material that he would have to remove at a later date.

The construction plans show that detour road A would have an estimated 5,148 cubic
yards of cut and 1,102 cubic yards of fill. (3) Therefore, an estimated 1,102 cubic yards
of the cut material could have been used as fill for detour road A and the remaining
4,046 cubic yards of soils would have to be removed and most likely used in the
construction of detour B and C. The construction sequencing required detour roads A,
B, and C to be constructed first. The total estimated cut for all the detour roads was
estimated at 16,495 cubic yards and the estimated volume of fill needed was 17,059
cubic yards. (3) Therefore, in the construction of detour roads A, B, and C, all cut
material could have been used in the construction of the detour roads. An additional 564
cubic yards of borrow material would have been required to complete the construction of
the detour roads.

The removal of Detour A at the end of the project would not have been placed on Site 3
because the Contractor was required to “restore Commonwealth Edison Company's
property substantially to the same condition it now exists upon Contractor's completion
of work”. (2)

Site 3 Parking Lot Removal

In Mr. Dorgan’s Report he stated that the “parking lot was destroyed under the contract
to the IDOT to accommodate construction of the Amstutz Project”. (1) Based upon the
record, Johns Manvile’s parking lot was never removed in order to construct Detour A
road. Authorization of Contract Changes not Involving Section Length, Authorization
#14, dated November 14, 1973, indicated a deduction of 2,644 square vyards of
Stabilized Base Course 9 inches. (6) The justification for this change was that “The
deduction of the 9 inch stabilized base course is for areas where the job conditions
required the use of a variable thickness base. Some of this occurred at the intersection
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of the detours with Sand Street and Greenwood Avenue. The majority of the deduction
was where Detour B crossed the Johns Manville parking lot. The existing bituminous
material on the parking lot was sufficiently thick to serve as a base requiring only a 2
inch lift to strengthen and true up the surface for detour purpose.” (6) Authorization #14
referred to Detour B crossing the Johns Manville parking lot, the document appears to
contain a typo because Detour A crosses Johns Manville parking lot and not Detour B.

Authorization of Contract Changes not Involving Section Length, Authorization #18
(Final), dated May 5, 1975, added additional special excavation volume for the removal
and obliteration of the Detour Roadways. “The reduction in Removal and Disposal of
Unsuitable Material (noted in the change order as R.U.M.) and Porous Granular
Embankment were based on a field judgement, that much of the sub-surface material
was in fact suitable and did not warrant removal and replacement. The reduction in
borrow excavation was made to agree with the source of measurement i.e. from the
“‘Borrow Pit” to the “Embankment in Place” as outlined in the Special Provisions.” (7)

Any materials on the surface of the parking lot include the Transite® pipes used as curb
bumpers would have been cleared in accordance with Aricle 201.01 of the Standard
Specification because this material would have been in the way and removed from the
construction project as with any other obstructions. Article 201.01(a) Clearing, “clearing
shall consist of the removal and disposal of all obstructions such as fences, walls,
foundations, buildings, accumulations of rubbish of whatever nature, and existing
structures the removal of which are not otherwise provided for in Article 207.04, all logs,
shrubs, brush, grass, weeds, other vegetation, and stumps of less diameter than 6
inches”. (5} Any material on top of the parking lot would have been removed or moved
out of the way in order to place the 2 inch bituminous lift. The Transite® pipes would not
have been crushed and scattered throughout the site because the Contractor would not
have taken any action that would potentially damage the stability of the parking lot. The
Contractor already planned on keeping the parking lot in place and only adding a 2 inch
bituminous lift.

Site 3 Parking Lot Easement With Commonwealth Edison
Company and Greenwood Avenue east of Railroad was obtained
in the Name of the State However the City of Waukegan and

Lake County are paying for all Improvements

According to the agreement with the City of Waukegan regarding this project dated April
11, 1966; “the City of Waukegan will negotiate, pay for and acquire in the name of the
CITY all right of way east of the Chicago and North Western Railroad necessary to
reconstruct the at-grade intersection of Greenwood Avenue and Sand Street. The CITY
will maintain the improvement along Greenwood Avenue in its entirely”. (8)

According to the agreement with the Lake County regarding this project dated October
26, 1965; “the COUNTY will acquire all agreements with the Chicago and North Western
Railroad necessary to construct Greenwood Avenue over the railroad”. (9)

6
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The resolution documents further state that “the CITY will reimburse the STATE 40-
percent of the cost of all construction along Greenwood Avenue east of Station 13+20,
including the railroad grade separation structure, intersection work at Sand Street and
any reimbursable utility work necessary”. (8) “The COUNTY will reimburse the STATE
60-percent of all cost of all construction along Greenwood Avenue east of Station 13+20,
including the railroad grade separation structure, intersection work at Sand Street and
any reimbursable utility work necessary.” (9)

Based upon the record, the City of Waukegan and Lake County paid 100-percent of the
improvements to Greenwood Avenue and Sand Street east of the Chicago and North
Western Railroad tracks, including the construction of Detour A and B. The Department
in the design of Amstutz Expressway could have designed the expressway road to go
over Greenwood Avenue thus not affecting any aspect of Greenwood Avenue or Sand
Street. However it would appear that the City of Waukegan and L.ake County wanted
these improvements to Greenwood Avenue and Sand Street in order to improve traffic
congestion and safety across the Chicago and North Western Railroad tracks.

Utility Adjustments Made Prior to and After the Department’s

Construction Project

A number of utilities were in conflict and had to be adjusted prior to the start of this
project. (4) Ultilities buried under the Johns Manville parking lot in Site 3, including City
of Waukegan Storm Water, City of Waukegan Water, Nicor Gas, AT&T Phone Cable,
Commonwealth Edison Company Fiber Optic Cable, and Commonwealth Edison
Company 12KV Power Lines. (10) It is my opinion that over the years the installation
and_maintenance of these lines would have disturbed the existing conditions and
potential asbestos material could have been buried when these underground utility lines
were installed or during maintenance. The 1999 ELM report stated that “according to
Johns Manville, the parking lot was constructed with materials containing asbestos
containing materials (ACM)". (11) Therefore, any utility excavation for installation or
maintenance would have encountered ACM and that material would have been
redeposit throughout the utility excavation.

How was Johns Manville Parking Lot on Site 3 Construction?

It was never specified what types of ACM was used to create the parking lot. Based on
the materials found in the test pits and the fact that Johns Manville used Transite® pipes
to_create curb bumpers and they used ACM to build the parking lot, economics would
suggest that Johns Manville would have used all types of ACM material including
Transite® pipes to build the employee parking lot.

No information was provided nor was discussed in Mr. Dorgan’s Report regarding John
Manville parking lot on Site 3 prior to 1950. It has been reported that sometime in the
1850s the parking lot was created to provide parking spaces to the Johns Manville
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employees and visitors. (1) Based on the 1954 aerial photo the parking lot does not
exist. (12)

In a review of historical topographic maps from 1908, 1914, 1929, 1939, 1960, 1972,
1980, 1993, and 2012, the area shown as a marshy wet area from 1908 till 1960 where
the area was no longer depicted as a wet area. (13) A review of the 1939 aerial
photography of Site 3 shows the area as vegetative with swales. (14) A swale is a low
area, a wet depression between ridges.

In order for Johns Manville to create a level and dry parking area for their employees,
Johns Manville would have added fill material to bring up the parking area to a similar
elevation as Greenwood Avenue and o keep the parking lot dry during the wet times of
the year. According to the 1999 ELM Report, “the parking lot was constructed with
materials containing asbestos containing materials (ACM)”. (11) The LFR test pit
borings logs show that some of this area was filled with cinders and slag. {(15) Cinders
and slag waste can be produced during the burning of coal from an electrical power
plant and the closest source of cinders and slag would be the Midwest Generation
facility.

The Department Did Not Use, Spread, Place, and Dispose of
ACM '

The Department did not use, spread, bury, place and dispose of ACM regarding site 3
and 6, the Depariment's only involvement was construction oversight and it was the
Contractor’'s responsibility to determine how materials will be managed. There was no
record showing that the Department dictated the use, spread, placement, and disposal
of ACM on Site 3 and Site 6 as part of the construction of detour road A. In accordance
with 202.03 of the Standard Specifications, “if unsuitable material is present at or below
the finished grade, it shall be removed and replaced with suitable material”. (5) The
construction plans do not provide any volume of unsuitable material required to be
removed from Site 3, only that the earthwork requiring a cut of 5,148 cubic yards and a
fill of 1,102 cubic yards. (3) Some of the cut materials could have been used as fill
material if the Department's Resident Engineer determined that the material was
suitable. Excess material would not have been placed in Site 3 because the Contractor
knows that at the end they must “restore Commonwealth Edison Company's property
substantially to the same condition it now exists upon Contractor'’s completing of work”.

(@)

Article 202.03 of the Standard Specifications further states that if not otherwise directed,
“unstable and unsuitable material shall be disposed of by the Contractor at their own
expense, outside the limits of the right of way”. (5) It was the Contractor’s responsibility
to manage this unstable and unsuitable material, the Department only concern was that
it was removed and no longer affecting any aspect of the project.

Article 201.01(a) Clearing, “clearing shall consist of the removal and disposal of all
obstructions such as fences, walls, foundations, buildings, accumulations of rubbish of
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whatever nature, and existing structures the removal of which are not otherwise provided
for in Article 207.04, all logs, shrubs, brush, grass, weeds, other vegetation, and stumps
of less diameter than 6 inches”. (5) It was the Contractor's responsibility to clean
materials that are in the way, including material on top of the parking lot and remove
them at their own expense. The Department would not have dictated where cleared
materials could go only that they are no longer affecting any aspect of the project.

The property was owned by Commonwealth Edison Company and the Department
obtained an easement to allow the Contractor to build temporary detour roads. All road
improvements east of the Chicago and North Western Railroad are being funded 100-
percent by Lake County and City of Waukegan. (8) (9) This work was not the
Department's work but work being conducted on behalf of Lake County and City of
Waukegan.

Information that the Prime Contractor Spread, Buried, Placed,
and Disposed of ACM and the Department’s Resident Engineer
Disclosed that Pipes were Moved and Buried

The Contractor may have managed asbestos cement pipes (Transite®) at some time
along the construction project. As stated in Mr. Dorgan's Report and in the
Department’'s 104(e) response dated November 27, 2000, “retired Resident Engineer,
Duane Mapes, recalled dealing with asbestos pipe during the project and burying some
of it". (16) Mr. Mapes recalled dealing with asbestos pipe during the project, the project
meaning the entire construction project not just Johns Manville parking lot on Site 3 or
Site 6. As presented in #3 above, storm sewers can include asbestos cement pipes and
no information was available regarding the use of asbestos cement pipes in Site 3 or
Site 6. In addition, no information was available regarding the used as perforated
asbestos cement underdrains beneath Greenwood Avenue or Sand Street. As part of
the construction project these asbestos cement pipes could have been encountered and
abandoned as part of other drainage improvements along Greenwood Avenue.

If the Contractor moved Transite® pipes from the Johns Manville parking lot it would
have been removed as unstable and unsuitable material or as part of clearing the site.
Based on the sequencing of the project that will be discussed later, the Contractor would
have either removed the material off-site or out of the way.

Disposal of Transite® Pipes during the Johns Manville’s Use of
the Parking Lot

Johns Manville would not have any economic motivation to remove broken and un-
useable Transite® pipes that were used as a_curb bumper but would have moved them
off the edge of the parking lot. It is unclear how many, if any, Transite® pipes were
located on the parking lot at the time construction started. The June 11, 1970 aerial
photo shows a vacant parking lot and the condition of the parking lot appears different as
compared to the October 20, 1967 aerial photo. (12) It appears that between 1967 and

9
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1970, Transite® pipes were moved to either improve the parking lot or close it. Mr.
Dorgan stated that the parking lot created in the 1950s and was taken out of service in
1970. (1) The easement was obtained from Commonwealth Wealth Edison on August 3,
1971. (17) No information was available on the amount of Transite® pipes used to
create parking curb bumpers or what happened to the Transite® pipes over the years
when the Transite® pipes could no longer function as they were intended and were
replaced. No information was available on whether the un-useable Transite® pipes curb
bumpers were removed from the parking lot or just move off the lot onto the ground
surface.

At the time the detour road was constructed, the parking lot was determined to be
suitable for supporting the detour road and left in-place. (6) Any Transite® pipes that
were on the parking lot at the time of construction would have been removed or moved
out of the way to allow for the placement of a 2 inch lift to strengthen and true up the
surface. (6)

The Contractor was getting paid under pay item 202008 to Removal and Disposal of
Unsuitable Material and under pay item 209002 to replace the removed material with
Porous Granular Embankment. (2) The contractor was not getting paid to crush and use
the Transite® pipes as part of their fill. Also, the crushing of the Transite® pipes could
damage the existing parking lot that the Contractor had already determine could be left
in place. The Contractor would not have taken the time to scatter the pipes throughout
Site 3, but if we were to assume that the Contractor left the Transite® pipes on-site, the
Contractor would have put all the Transite® pipes in one place. However, the analytical
resuits and test pits do not show that there were any areas within the construction limit
that contained a concentration of Transite® pipes. Only that Transite® pipes were
scattered throughout Site 3, which could have been a result of 25 years of using the
pipes as car bumpers, the ACM material used to create the parking lot, number of years
this area sat adjacent to the Johns Manville site, and the number of utility lines that go
through this area.

Borrow Material Approval

In Mr. Dorgan’s Report, it was stated in Article 204.02 that “Borrow Excavation shall not
be placed in the embankment until the site location, excavation plan and material have
been approved by the Engineer in writing”. (1) The Engineer's approval was to make
sure the borrow material was suitable for embankment, meaning that it can meet the
necessary compaction requirements. The borrow pit was excavated “in order to insure
an aesthetically acceptable borrow site, the steepest slopes used in excavating borrow
shall be 4:1". (5)

The contract plans give the Contractor an option to use fly ash as the borrow material.
Fly ash can be produced during the burning of coal in an electrical power plant and the
closest source of fly ash would be the Midwest Generation facility. Based on a
Supervising Engineer's Report dated October 23, 1972, fly ash was being used as the
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borrow material in the embankments. (18) No other information was available regarding
any other sources of borrow used in this construction project.

Sequencing and Temporary Road Removal

Mr. Dorgan’s opinion did not take into account the construction projects sequencing of
work. (2) Mr. Dorgan used the LFR conclusions as evidence that "IDOT demolished the
former JM parking lot to build Bypass Road A, it crushed and buried portions of the
Transite® pipe that had been located on the parking lot. IDOT also spread the
Transite® pipe around portions of Site 3 and Site 6 close to the former parking lot area
as part of the work”. (1) In the 2008 LFR investigation for Commonwealth Edison
Company, LFR concluded that the “Transite® pipe found within the soil was placed there
as part of the Greenwood Avenue ramp construction”. (15) What LFR’s conclusion
failed to take into account was the construction sequencing.

Prior to building the embankment on Greenwood Avenue, all detour road had to be
completed. Once the detour roads were completed, then Greenwood Avenue could be
closed and construction began by removing the roadway and building the embankment.
No material from Site 3 could have been used in the embankment for Greenwood
Avenue or Sand Street because the roads are still open at the time the detours are
completed and there was no embankments being built at this time. All construction had
to be completed on Greenwood Avenue and Sand Street before the detour road could
be closed. Once Greenwood Avenue and Sand Street were open and the detours
closed, then the detours were removed. No material from the closure of the detour road
could have been used as part of the embankment because the embankments were all
completed.

The contractor had no financial incentive to crush and use the Transite® pipes as part of
their fill. As stated earlier, sheet 24 of the construction plans provides the extent of the
easement through Site 3. Within the easement area was the construction limit and
within the construction limit, the detour road had to be constructed. (3} All work was to
be conducted within the construction limits. (5) There was no information available
regarding the volume of unstable and unsuitable material removed during the
construction of detour road A. The unstable and unsuitable material would not be used
within detour roads construction limit because at the end of the construction project the
Contractor was to “restore Commonwealth Edison Company's property substantially to
the same condition it now exists upon Confractor's completion of work®. (2) The
Contractor would not add material that he would have to remove at a later date.

As stated in the construction change order, the Contractor did not demolish the parking
lot but used the parking lot as the sub-base for the temporary road. The Contractor
added a 2 inch lift to strengthen and true up the surface for the detour purpose. (6) Any
Transite® pipes that may have been on the parking lot at the time of the detour road
construction would have been removed when the site was cleared or moved out of the
way.

11
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Johns Manwville in creating a level and dry parking area for the Johns Manville employees
would have had to add fill material to this area in order to create a parking area base.
According to the 1999 ELM Report, “the parking lot was constructed with materials
containing asbestos containing materials (ACM)”. (11) The LFR test pit borings logs
show that some of this area was filled with cinders and slag. (15) Cinders and slag
material was most likely came from the waste products from a coal fired power plant,
Midwest Generation facility.

Materials found near the parking lot area may have been placed there from historical use
of the parking lot, number of years this area sat adjacent to the Johns Manville site, and
potentially the creation of the parking lot.

USEPA’s Concerns

The United States Environmental Protection Agency (USEPA) remedial strategy are
based on protecting all future asbestos exposures. USEPA’s remedial concerns are to
remove potential exposure to any receptor, for Site 3 those receptors included utility
workers, construction workers, and anyone walking or biking across the field. (19) Mr.
Dorgan’s Report states that if not for “IDOTs construction project that capping the
parking lot area and monitoring the remainder of the site would be all that USEPA would
require”. (1) Mr. Dorgan's opinion is not consistent with the opinion of USEPA and does
not take into account the information from the 1899 ELM report.

In the 1999 ELM report that was prepared for Johns Manville, it stated that “according to
JM, the parking lot was constructed with material containing ACM. Over a period of
years during the use of the lot and during and after its demolition, ACM was distributed
throughout the surrounding area”. (11) It further stated that, “ACM in the subsurface was
mostly concentrated in the area of the former parking lot. This was to be expected since
the materials used to build the former parking lot contained ACM.” (11)

Underground utility lines extend across Site 3 and through the Johns Manville parking
lot. Knowing that the Department’s Contractor did not remove the parking lot to build the
detour road but could have removed some of the parking lot with the removal of the
detour road at the completing of the construction project, the asbestos containing
materials beneath parking lot were placed there during the construction of the original
parking lot by Johns Manville and the spread of asbestos containing materials during the
25 or more years the parking lot was in service. Based on the existing condition before
the Department's 1971 construction project, and if you remove the Department's
construction project from the USEPA remedy evaluation, the selected removal action by
USEPA would not have changed. The remedy required by USEPA would have been to
eliminate all potential releases of ACM or asbestos fibers, direct contact with ACM or
asbestos fibers, and exposure to site workers and general public.

Without creating a clean corridor of the utility workers, workers have to be trained
regarding the potential exposure to asbestos and wearing of personal protection
equipment (PPE). The use of PPE would require annual respirator fit test and medical
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monitoring as required by Occupational Safety and Health Administration (OSHA). Also,
emergency repairs may cause asbestos exposures in areas not previously requiring a
worker caution or the use of PPE.

The public was allowed to comment on USEPA’s proposed response action and the
utility companies that are in this area had concerns regarding future worker exposures to
asbestos when conducting emergency and routine maintenance repairs. (19) USEPA
agreed that to improve long term risk, USEPA added a barrier be placed to inhibit the
excavation beyond the clean backfili and an option to relocate the utility to a fully
enclosed utility vault. (19)

USEPA Remedy of South Side of Greenwood Avenue

Based on the sequencing of the Department’'s construction project, the Contractor would
not have placed any asbestos containing materials into Site 6 from Site 3. There was no
information regarding how this asbestos material was placed in Site 6. Asbestos was
found on the south side of Greenwood Avenue and also on the north side of Greenwood
Avenue. Utilities are located along the south and north side of Greenwood Avenue. The
asbestos material could have been placed in this location by the long term exposure to
the Johns Manville facility, utility relocations and installations over the history of the site,
or as part of the creation and use of Site 3’s parking lot.

Based on the existing condition before the Department’'s 1971 construction project, and
if you remove the Department’s construction project from the USEPA remedy evaluation,
the selected removal action by USEPA would not have changed. Similar to Site 3, Site
6's potential receptors included utility workers, construction workers, and the general
public the use the roadway. USEPA's remedy was to remove all asbestos that could
impact a potential receptor. (19)

Frost Heaving through Freeze Thaw Cycles was not the Issue

with USEPA’s Decision

The potential freeze thaw cycles did not play a part in USEPA’s decision making process
because the freeze thaw cycles would only come into play if no remedial action was
conducted. Mr. Dorgan’'s stated in his report that USEPA's concern with frost heaving
actions caused by freeze thaw cycles would move asbestos materials to the surface of
Site 3 and Site 6 was the justification USEPA used to require a “more substantial cover
design”. (1) USEPA’s only concern was to remove all asbestos that could impact a
potential receptor. USEPA did use the frost susceptible soils as part of their risk
evaluation regarding broken pipes and asbestos fibers in the soil that could move
upward. (19)

If Site 3 did not contain any underground utilities, then the only requirement by USEPA

would have been a vegetated soil cover. There are three conditions that must exist in

order to create frost heave: freezing temperatures, water, and frost susceptible soils. If

any one of these conditions was eliminated by the cap design, then the soil will not be
13
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subject to frost heave and ACM would not move to the surface. The vegetated soil
cover design has no control on freezing temperature. Removal of all frost susceptible
soils would require a removal of all soils down to 48 inches, which was not feasible. The
vegetative soil cover can control was the infiltration of water to the frost susceptible soils.
Installing a 24 inch vegetative soil cover that includes a 15 inches of native clayey soil
layer wouid move the frost line up 24 inches, so instead of the maximum frost line at 48
inches below the existing grade, it would only impact the top 24 inches of the existing
grade. This will reducethe effects of freeze thaw actions and the movement of ACM
upward.

14
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Years of Experience :
IL Dept. of Transportation 22

IL Environmental Protection Agency 8

Education
MS/Geological Engineering
University of Alaska-Fairbanks

BS/Geological Engineering
University of Missouri-Rolla

Undergraduate work/Engineering
Belleville Area College
Belleville, lllinois

Licenses
Professional Engineer — L
Licensed Professional Geologist — IL

Certification
OSHA Hazardous Waste Site Worker
Certification (40 hr)

OSHA Hazardous Waste Worker
Refresher (8 hr)

Awards
1998 IDOT Central Office Engineer of the
Year

Affiliati

Transportation Research Board Member,
ADCB0 — Committee for Waste
Management and Recourse Efficiency in
Transportation

Publicati
"Sublimation of Reconstituted Frozen
Silts", MS Thesis, University of
Alaska-Fairbanks, May 1985.

Steven L. Gobelman, P.E., L.P.G.

Geologic and Waste Assessment Specialist
lilinois Department of Transportation
Bureau of Design and Environment
Geologic and Waste Assessment Unit

2300 South Dirksen Parkway

Springfield, lllinois 62764

(217) 524-3137

Professional Experience

lllincis Department of Transportation

Springfield, Hlinois

September 2014 to Present

Technical Manager. Responsible for providing highly specialized
technical expertise department wide, for conducting assessments and
investigations of special waste, and when required remediation. Review
and prepare risk assessments, work plans, quality assurance/quality
control plans, recommend further action, NEPA documents, and
coordinate various contract activities with districts, central office bureaus,
and regulatory agencies.

llinois Department of Transportation

Springfield, lllinois

September 2013 to September 2014

Technical Manager. Acting Roadside Maintanence Manager.
Responsible for policies for operation and maintenance of highway rest
areas statewide and responsible for reviewing all rest area plans and
making recommendations regarding their design and construction.
Responsible for adminisirative rest area maintenance contracts.
Develop policies for turf and plan management for highway rights-of-way
statewide (items included are mowing policy, herbicide, plant varieties
and diseases, fertilization, and erosion control measures). Technical
expert on hazardous waste related to pesticide/herbicide management.

llinois Department of Transportation

Springfield, lllinois

September 1993 to September 2013

Technical Manager. Responsible for providing highly specialized
technical expertise departmentwide, for conducting assessments and
investigations of special waste, and when required remediation. Review
and prepare risk assessments, work plans, quality assurance/quality
control plans, recommend further action, NEPA documents, and
coordinate various contract activities with districts, central office bureaus,
and regulatory agencies.
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lllinois Environment Protection Agency

Springfield, lllinois

March 1892 to September 1993

Lead Worker. Project Manager in the Bureau of Land, Division of Remediation Management, Remedial
Project Management Section, Remediation Engineering Sub-Unit. Section's technical expert on geology,
hydrogeology, and engineering. Conduct engineering and technical research on problems associated with
cleanups conducted in the Section. Conduct public meetings and provide engineering and technical details
to public information personnel for media and citizen inquiries.

Hinois Environment Protection Agency

Springfield, lllinois

May 1988 - March 1992

Environment Protection Engineer. Project Manager in the Bureau of Land, Division of Remediation
Management, Remedial Project Management Section, State Sites Unit. Unit's technical expert on geology,
hydrogeology, and engineering. Perform duties associated with State site cleanup projects, including
voluntary cleanup actions negotiated with industry, which are highly technical in nature and include complex
engineering, geology, and hydrogeologic problems as well as sensitive issues concerning toxic
environmental contaminants and their public health effects. Manage contracts with engineering and cleanup
firms for remedial investigations (RI), feasibility studies (FS), design, and cleanup projects. Perform RI/FS
that include sampling of groundwater, soil, and hazardous waste.

lllinois Environment Protection Agency

Springfield, lllinois

November 1985-April 1988

Environmental Protection Engineer. Permit Reviewer in the Bureau of Land, Division of Land Pollution
Control, Permit Section. Performed a variety of geology, hydrogeologic, and engineering functions pertaining
to permit review of underground injection control (LIIC) permits, RCRA closures, and solid waste permit and
closure applications. Determine the feasibility of the application based on technical/engineering, geology,
hydrogeologic data, and financial assurance. Based on the feasibility made recommendations for approval or
denial. Worked with computer modeling of pollutant transport in groundwater to determine the extent of
groundwater contamination.
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“Acquiring Liability and Avoiding it at the Same Time”, Presented to the Transportation Research
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“IDOT Approach to EMIS’, Presented to the Transportation Research Board’s ADC60 Summer
Meeting, Baltimore, Maryland, June 17, 2008.

“Creating and Implementing Programs for Environmental Compliance Audits”, Panel Discussion,
Presented to the Transportation Research Board’s ADC60 Summer Meeting, Ft Worth, Texas, July
9, 2007.

“IDOT’s Management of Waste”, Presented to Various IDOT Districts, July 2006.

“IDOT’s Management of Waste”, Presented at the lllinois Environmental Protection Agency RCRA
Refreat, September 30, 2004.



Electronic Filing - Received, Clerk's Office : 039/03/2015

“Phase Il Process”, Presented at the IDOT’s Annual Program Development Meeting, September
2003.

“Contamination Management Bid ltems in Construction Contracts, A Good Idea?” Panel
Discussion, Presented to the Transportation Research Board’'s A1F07 Summer Meeting, Key
West, Florida, July 9, 2001.

“On-Site Management of Potentially Contaminated Soil as Construction Fill”, Presented to the
Transportation Research Board's National Meeting, Washington, DC, January 13, 1998.

“On-Site Management of Potentially Contaminated Soil as Construction Fill”, Presented at
Brownfield ‘97, Kansas City, Missouri, September 4, 1997.

“On-Site Management of Potentially Contaminated Soil as Construction Fill", Presented to the
Transportation Research Board's A1F07 Summer Meeting, Asheville, North Carolina, July 28,
1997.

"IEPA’s Procedure on Determining How Clean is Clean”, Presented to the AEG-North Central
Section, March 16, 1993.

"Site Safety Plans - An Agency Viewpoint”, Presented at HazMat '92 - Chicago, March 1992

“linois EPA Cleanup Program”, Presented at lllinois Environmental Regulation Conference,
October 1991.

“Implementation of Mobile Incineration at the Paxton Avenue Lagoons Site, Chicago, Illinois”,
Presented at the Environmental Management Exposition, October 1990,

“litinois Environmental Protection Agency's Procedure on Setting Cleanup Objectives”, Presented
at Federation of Environmental Technologist, lilinois Environmental News and Views, May 1990.





