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Dorothy M. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

Carol Sudman.HearingOfficer
Illinois Pollution ControlBoard
1021 NorthGTandAvenueEast
P0 Box 19274
Springfield,IL 62794-9274

Fred C. ?rillaman
Mohan,Alewelt, Prillarnan& Adami
Suite325
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Springfield,IL 62701-1323

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Board a RESPONSETO MOTION FOR ThTTERLOCUTORY APPEAL, copies of which are
herewithserveduponyou.

Respectfullysubmitted,

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

~ ~
Jo J.Kim
AssistantCounsel
SpecialAssistantAttorney General
Division ofLegal Counsel
1021 North GrandAvenue,East
PO.B6x 19276
Springfield,Illinois 62794-9276
217/782-5544
2 17/782-9143(TDD)
Dated:December15, 2003
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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLINOIS AYERS OIL COMPANY, )
Petitioner, )

V. ) PCBNo.03-214
ILLINOIS ENVIRONMENTAL ) (LUST Appeal)
PROTECTIONAGENCY, )

Respondent. )

RESPONSETO MOTION FOR INTERLOCUTORY APPEAL

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by oneof its attorneys,John J. Kim, AssistantCounselandSpecialAssistantAttorney

General,and,pursuantto 35111. Adm. Code 101.500,101.504, and I0[518, herebyrequeststhat

the Illinois Pollution ControlBoard(“Board”) affirm the orderenteredby theHearingOfficer on

December2, 2003. In supportof thisresponse,the Illinois EPA statesas follows:

I. BACKG1~OUND

1. On Decen.ber2, 2003, the HearingOfficer assignedby theBoard to overseethe

presentappeal issued an order in responseto a motion to compel discovery flied by the

Petitioner,Illinois Ayers Oil Company(“Ayers Oil”). Specifically,the Petitionerarguedthat it

was entitledto receivethe following informationthroughdiscoveryrequests: 1) Ratesheetsand

relateddatabaseusedby the Illinois EPA; 2) job classificationrequirementsfor all Illinois EPA

who reviewedthe subject high priority site investigationcorrectiveaction plan (“HCAP”) arid

associatedbudget: 3) the Leaking Underground StorageTank (“LUST”) Section’s Project

ManagerHandbook(“handbook”);and4) adocumententitled “IRT 500.003.” The Illinois EPA

filed a responseto the motion to cornpcl. and the Illinois EPA asksthat the argumentsand

statementsthereinbe consideredin conjunctionwith this response.
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2. The Hearing Officer’s order ruled on the Petitioner’s motion to compel as

follows: 1) Theratesheetswerenot orderedto be produced.astheHearingOfficer took noteof

the fact that the Illinois EPA had providedthe relevantportionsof theratesheetsin redacted

form to AyersOil, andthat thedatabaserequestwasoverly broad;2) thejob qualificationsofthe

employeesof theIllinois EPAthat reviewedthesubjectHCAP andbudgetcouldbe addressedby

AyersOil at thehearing;3) thehandbookwasnot deemedrelevantgiven thatAyersOil provided

no evidencethat thehandbookwasreliedupon; and4) theIRT documentwas foundto contain

general information that could be elicited through testimony, along with more specific

informationthat did not relateto thereviewofHCAPsandbudgets.

3. The Petitioner is now seekingreview by the Board on the sameissuesraised

beforetheHearingOfficer, alongwith severalargumentsnot previouslyraised. A carefulreview

of thecontentof themotion for interlocutoryappealmakesclearthat thePetitioneris seekingto

justify its overlybroad“fishing expedition”ofdiscoverybasedon anumberofmisleadingand/or

erroneousfactualand legal arguments.

4. The Petitionerfiled its motion for interlocutoryappealon or aboutDecember5,

2003. TheIllinois EPA receivedahand-deliveredcopyof themotion for interlocutoryappealon

December5, 2003, at 4:55 p.m. Pursuantto Section10L500(d)oftheBoard’sproceduralrules

(35 Iii. Adm. Code 101.500(d)),the Illinois EPA would have fourteen(14) days to file a

response,or in this case,until December19, 2003. However,on December10, 2003,theIllinois

EPA wasinformedthat it mustfile its responseto themotion for interlocutoryappealby no later

than December15, 2003. The Illinois EPAobjectsto thisexpeditedschedule,primarily sinceit

is asituationcreatedentirelyofthePetitioner’sowndoing. ThePetitioner’sdecisionto force the

BoardandtheIllinois EPA into reviewingand actinguponthemotion for interlocutoryappealin

2
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an extremelytruncatedfashion is objectionable,yet the Illinois EPA has little choicebut to

comply.

U. THE ILLiNOIS EPA IS NOT ENFORCING AN INVALID RULE

5. The first argument offered by the Petitioner in support of its motion for

interlocutoryappeal is it is fundamentallyunfair to allow theIllinois EPA to enforcean invalid

rule againstthePetitioner. Petitioner’smotion, p. 2. However,that argumentis both misplaced

andmistimed. Before theBoard is a motion for interlocutoryappealseekinga reversalof the

HearingOfficer’s order; whetheror not the Illinois EPA is enforcingan invalid rule (whichthe

Illinois EPA categoricallydenies)is nota groundfor thereliefsoughtin themotion Rather,that

argumentis onethat goesto themerits of thecaseand shouldnot be consideredorruledupon at

this time.

6. Other thandiscoverydepositionstaken by the Petitioner, in which testimony is

one-sidedby design,no testimonyof anykind hasbeenelicited in this appeal. The Boardhas

yet to conducta hearingon the merits ofthe case,andneitherpartyhaspresentedanyevidence

for the Board’s consideration(or beengiven a formal opportunity to challengeor refutethe

opposingparty’s evidence). If. asthe Petitionerapparentlydesires,the Board wereto decide

basedsolelyon themotion for interlocutoryappealthat theIllinois EPA’s useof theratesheets

in questionwas an improperrulemaking,the Illinois EPA would havebeendealta seriousblow

to its casewithout ever having beenallowed to presenta single witnessor cross-examineany

witnessofthePetitioner’s.

7. Sinceneitherparty hasyet to participatein a hearingbeforethe Board in this

matter,and thus no evidencehasyet beenelicited as part of the recordbefore the Board, it is

untimely for the Board to consideror act upon thePetitioner’sargumentregardingthe Illinois
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EPA’s useof theratesheets. ThePetitionerseeksa finding by theBoardthat would be basedon

no evidentiarytestimony.or evidenceof any otherkind, and yet could be quite seriousin its

ramifications- PILt anotherway, thePetitioneris trying to bait theBoard into makingdispositive

decisionsbased on a pre-hearingmotion that includesno testimonial evidencethat hasbeen

elicited during ahearing. It is simply misplacedto advancethat typeof argumenthere,andit is

certainlynot timely.

8. Also, thePetitionerclaimsthat thefactualbasisfor theIllinois EPA’s formulation

of the rate sheetsremainsa secret. Again, this is an unsupportedand incorrect statement.

Throughoutthe motion for interlocutoryappeal,the Petitionercites to portions of transcripts

taken in discovery—notevidentiary—depositionsof severalIllinois EPA employees. These

depositionsfail to presenta completepicture of testimony that could be providedat a hearing.

Thatsaid,basedon thedepositionstakenandtheresponsesthe Illinois EPA hasalreadyprovided

throughwritten discovery,thePetitionernow hasmore than sufficient informationbefore it to

showjust howtheIllinois EPA calculatedtheratesheets.

9~ This information, though, is not what is at the heartof the Petitioner’srequest.

ThePetitionerhasalreadygainedaccessto the informationnecessaryfor it to understandand

respondto theIllinois EPA’s decision-makingprocess.Throughtheoverly broadandirrelevant

natureof the Petitioner’sdiscoveryrequestthat is now raised in the motion for interlocutory

appeal,it is clear that the Petitioneris on an extended“fishing expedition,”hoping to acquire

information and documentationthat hasnothing to do with thepresentcasebut whichmay be

useful to the Petitionerin some future, unrelatedcontext. The Board should not facilitatethis

typeof activity, andinsteadshould follow theclearandreasoneddecisionoftheHearingOfficer

ascontainedin her order.

4
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10. Thereis little doubt that the Petitionerwill continueto advancethe argumentthat

the Illinois EPA’s rate sheetsare an improper rule, and that the Board will likely addressthe

argumentin somefashionaspart of its final opinion and order But to do so at that time will

have allowedthe Illinois EPA to presentany testimony,evidenceor argumentsthat it feels are

contraryto the positionof thePetitioner. Only aftera hearingandpost-hearingbriefingwould

both partiesbeableto adequatelyandfully maketheirarguments.TheBoardwould thin have

theargumentsofboth partieson theissue,andthuswould bebest-situatedto speakon the topic.

11. ThePetitionerthen arguesthat evenif theBoardwill not find that the ratesheets

areinvalid, thePetitionershouldnonethelesshavetheright to testthevalidity ofthe ratesheets,

databaseand statisticalmethodsused. Petitioner’smotion for interlocutoryappeal,p. 4. As

statedabove,theIllinois EPAhasalreadyprovidedall the informationneededfor thePetitioner

to makethe typeof challengedescribed. In responseto Interrogatories7 and 14(a) asposedby

thePetitioner,the Illinois EPA describedhow theratesheetsare calculatedand used. Further,

testimonywasprovidedduring the discoverydepositionsthat furtherdescribedthe methodsof

calculationanduse.

12. Despite the fact that the testimonycited to by the Petitioner in its motion was

takenin depositions,and that neitherpartyhaspresentedanyevidenceor witnessesin a hearing

setting,thePetitionerstill fashionsan argument(to which the Illinois EPA takesexception)that

themethodof calculationandusewas “haphazard”andbasedon an “unscientific samplingand

analysisprotocol” Petitioner’smotion for interlocutoryappeal,p. 8. So clearlythePetitioneris

in possessionof sufficient information by which it can raise whateverargumentsit deems

appropriate. Whetherthoseargumentshavemerit is a matterfor debate,but what is not in

5
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questionis the fact that thePetitionerhasall the information it needsto presentits caseto the

Board.

13. Focusingon the information anddocumentsthat are the subjectof themotion for

interlocutoryappeal,the Illinois EPA arguedin its responseto the motion to compeloriginally

submittedto theHearingOfficer that no informationwithin thosecontesteddocumentsrelatesin

any way to theargumentsraisedby the Petitioner. Though thePetitioneris now expandingthe

argumentsin supportof its requestfor the documents,the fact remainsthat a simple review of

the documentsin questionwill reveal that theHearingOfficer’s descriptionsand findings were

correct. Thereis no informationcontainedwithin anyof thedocumentsin questionthat relate in

any wayto the questionof whethertheratesheetsare an improperrulemaking,andnoneof the

informationthereinwill leadto anyrelevantevidencethat couldbe used.

14. Thedocumentsthat are thesubjectof thePetitioner’s requestdo not containany

information regardingthe useof the guidancedocumentsor ratesheetby the LUST Section.

Thehandbook,otherthanthepagealreadyprovidedto the Petitioneraspart of theresponseto

thePetitioner’srequestto produce,hasno informationon budgetreviews,much lessratesheets.

The IRT documenthasno information on rate sheetsfor HPCAP budgets— it relatesto site

classificationbudgetreview, not HPCAP budget review. The databaseis simply spreadsheet

informationwith no informationregardinghow to usetheratesheets.

15. ThePetitionermakestheunfoundedargumentthat if theratesheetshadbeenthe

subjectofa formal rulemaking,thePetitionerwould havehad an opportunityto participatein the

developmentand implementationprocess. Further, the Petitionerarguesthat the Illinois EPA

must nowallow thePetitionerto reviewthedatabaseto seewhetherany portionthereinsupports

6
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I

the Petitioner’s claim that the rate sheetsare invalid. Petitioner’s motion for interlocutory

appeal,p. 9.

16. Those argumentsareagain basedon the suppositionthat the ratesheetsare an

improperrulemaking. TheIllinois EPA hasargued,andwill argue, that the ratesheetsdo not

rise to that level and therefore the notice other formal requirementsattendantto a formal

rulemakingarenot applicable. As such,thereis no requirementthatthe illinois EPAproducethe

informationto thePetitioner. For theBoardto rule againsttheIllinois EPA on this point would

againseverelyprejudicetheIllinois EPA’s defensein this case,asapotentiallydispositiveruling

would be madewithout the Illinois EPA everhaving had the opportunity to participatein a

hearing. Also, the Illinois EPA remindsthe Boardthat it is thePetitionerthat hastheburdenof

demonstratingthat the information containedwithin the HCAP and budget was such that

approvalof theHCAP and budgetwould not result in a violation of theIllinois Environmental

ProtectionAct (“Act”) or underlyingregulations.

17. ThePetitioneralso arguesthat thedatabaseusedby the Illinois EPA to createthe

rate sheets consists in part of rates taken from applications for reimbursementfrom the

UndergroundStorageTank (“UST”) Fund. The Petitionerbelievesthedatabaseinformation is

relevant to theratesimposedby the Illinois EPA in thepresentcase. Petitioner’smotion f~r

interlocutoryappeal,p. 10.

18. The Petitionerthen statesthat in Paragraph19 of its response,that the Illinois

EPA concededthat informationusedto preparetheratesheetswas generatedfrom both budget

reviewsandrequestsfor reimbursements.It is unclearwhatparagraphthe Petitioneris citing to,

asParagraph19 of the Illinois EPA responseto thePetitioner’smotion to compelcontainsno

such statement. In general, the Illinois EPA has objected and continues to object to the

7
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productionof any infonnationor documentationthat relatesto any typeof final decisionother

thanone related to a high priority correctiveactionplan or budget. Any information relatedto

reimbursementrequestsor review of plans or budgetsfor activities other thanhigh priority

correctiveaction is not relevant to the presentappeal,and thereforeshould not be considered.

Accordingly,theIllinois EPA shouldnotbe requiredto producethat information. Thereasonfor

the Illinois EPA’s justified concernsregardingthePetitioner’soverly broad requestsis that to

allow those requestswould be to provide the Petitionerwith a windfall of information, all

stemmingfrom thefishing expeditionbeingconducted.

19. As theIllinois EPA hassteadfastlystated,both in responsesto discoveryrequests

and in theresponseto the motion to compel, informationthat is not related in any way to the

present appeal should not be produced. The Petitioner has twisted this argument, and

characterizethe Illinois EPA’s objection as the Illinois EPA seekingto on the one hand rely

exclusivelyon the ratesheetsand on the otherhandrefuseto disclosethe basis upon which it

was generatedon thebasisthat someof the underlyingdatawas and is unrelatedto this case.

Petitioner’smotion for interlocutoryappeal,p. 10.

20. As thePetitioner’s motion to compel followed its interrogatoriesand requeststo

producedocuments,thoserequestsform the extentof the information soughtby the Petitioner.

TheIllinois EPA objectedto interrogatorynumbers5, 6. 8 and 118 on thegroundsthat, inter a.

the requestssought information related to the review of both budgets and reimbursement

requests.Thoseinterrogatories,which are attachedto themotion for interlocutoryappealalong

with theIllinois EPA’s answers,clearlyseekinformationthat goeswell beyondthescopeof the

Board’sreview here. Further, the Illinois EPA has objectedto the productionof the database

8



DE’:—15—2003 09:10 2177829807 2177829807 F. 11

I

information for sevcralreasons,not the leastof which is that the information is irrelevant and

overlybroad.

21. Thereis no relevanceor materialityto any information regardingreimbursement

documentssincethis appeal involves a technicaldecision. The Illinois EPA hasconsistently

raisedthis concern,and theBoard shouldcarefully reviewtheinterrogatoriesandanswerswhen

consideringthis issue. The Petitioner’s attempt to use this appeal as the meansby which

irrelevantandimmaterialinformationcanbegainedshouldnot be allowed.

IlL THE HANDBOOK, DATABASE, RATE SHEETS AND IRT ARE NOT RELEVANT

22. None of the four categoriesof documentsand information sought by the

Petitionerarerelevantto thepresentproceeding. TheIllinois EPA notesthat someinformation

from therate sheets.i.e., the covermemorandumand specificratesemployedin this particular

instance,havealreadybeenprovidedto thePetitioner. Similarly, theonepageof thehandbook

that hasanyarguablerelevancehasalsobeenprovided. But no informationcontainedwithin the

databaseis relevant,and in fact is much broaderthan the ratesat issuein this appeal. And

thoughthe Petitionerseeksto gain this information, the ratesthemselvesandthe methodology

for calculatingtherateshasalreadybeenmadeknownto thePetitioner.

23. The attemptto seekthe databaseas a whole, and other information in the rate

sheetsoutsideof the ratesalreadyprovided, is nothing more than an attempt to find out all

information for all ratescalculatedby the Illinois EPA. For example,there is no relevanceto

informationcontainedwithin theratesheetsor databaseregardingbackhoes,sincethat type of

equipmentwasnot at issuehere, But that type of irrelevant(yet potentiallyvaluablein other

unrelatedcontexts)informationis exactlywhatthePetitionerseeks.

9
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24. There is no information in any of the documents,other than what has been

providedalreadyto thePetitioner,thathasanyrelevanceor will leadto any relevantevidencefor

this proceeding. The Hearing Officer reviewed the documentsin questionand reachedthat

conclusion,and theBoardshoulddo thesame.

25. As partof its argumenton this issue,the Petitionertotally twists astatementmade

by theIllinois EPA. The Petitionerclaims that theIllinois EPA statedthat themannerin which

it went aboutmaking its decision in this caseis itself the focusof this appeal. Petitioner’s

motion for interlocutoryappeal,p. 12. In fact, areadingof theparagraphscited from theIllinois

EPA’s responseto themotion to compelmakesvery clearthat theIllinois EPA wasarguing that

thePetitionerwas wron~g1yseekingto shift theburdenof prooffrom thePetitioner(who carries

theburdenof proofhere)to theIllinois EPAby trying to placetheIllinois EPA’s procedu.reson

trial. The Illinois EPA unequivocallybelievesthat themanneraboutwhich it madeits decision

is not and should not be the Board’s focus; rather, thequestionto be reviewedis whetherthe

Petitionerhasmet its burdenof proofandwhetherthe Petitionersubmittedsufficientdocuments

in its HCAP and budget. This attemptto shift theburdenofproofwill certainlybe addressedin

amorecomprehensivemanner,but at theappropriatetime andplacein thehearing(if necessary)

andin post-hearingbriefs.

26. Given that the burdenof proofis on thePetitioner,and thatno hearinghastaken

placesuchthat thePetitionerhasplacedinto evidenceany of the factsto support its claims,the

Illinois EPA continuesto arguethat theburdenofproofremainson thePetitioner. Theattempts

by the Petitionerto projecttheoriesonto theIllinois EPA (e.g., “if theAgency didn’t look at it,

thenthe Boardcan’t seeit, either, norcan anybodyelse”) areobviouslypure conjectureon the

partofthePetitioner. Petitioner’smotion for interlocutoryappeal,p. 13. The Illinois EPAis not

10
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arguingthat if the Illinois EPA didn’t look at it then no one elsecaneither. Rather,the Illinois

EPA is arguingthat as to the handbook(which was the subjectof that particularpassagein the

motion for interlocutoryappeal),thereis rio informationin thehandbookexceptfor theonepage

alreadyprovidedthat hasanythingat all to do with thereviewof ahigh priority correctiveaction

planbudget

27. The Hearing Officer correctly noted in her order that therewas no evidence

presentedby thePetitionerthat thehandbookwas relied upon. The Illinois EPA’s argumentis

consistentwith that observation,but also takesit one stepfurther, in that thereis nothing in the

handbook(exceptwhat hasbeenprovided)that evenremotelyaddressesbudgetreviews. This is

not a matterof”we didn’t look at it sono oneelsecan,”but rather“there’snothing in thebook

otherthanwhat’sbeengiventhat hasanythingat all to do with theappeal.”

2S. As statedearlier,theIllinois EPA will addressthequestionofwhethertheburden

in this caseshould shift to the Illinois EPA, but for now the Illinois EPA statesthat it doesnot

believethereis aburdenshift of thetype describedby thePetitioner. That, however,is a legal

questionandnot afactualone, andthereforeis distinct from thediscoveryrequest.

IV. THE PETITIONER KNOWS HOW THE FINAL DECISION WAS MADE

29. The Petitionerarguesthat it is fundamentallyunfair to depriveit of its right to

know how the Illinois EPA madeits decisionin this case,and what the Illinois EPA’s own

guidancerequiresin makingsuchdecisions.Petitioner’smotionfor interlocutoryappeal,p. 13.

30. TheIllinois EPA doesnot disagreewith thosestatements.But, the Illinois EPA

docsdisagreewith thecontentionthatthePetitionerdoesnot now know howthefinal decisionin

this casewas reached. The motion for interlocutory appealchallengesthe Hearing Officer’s

decisionto not requiredisclosureof the four groups of information and documentsdescribed

11
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t.

earlier. In this case,the information and documentsdescribedrelateto thosepartsof theIllinois

EPA’s decisionthatmodify ratessoughtfor approvalby thePetitionerin theHCAP budget.

31. Throughanswersto interrogatoriesand deposition testimony, the Petitionerhas

learnedthat the illinois EPA usedan internal guidance(thus far referredto as “rate sheets”or

“rate sheetrule”) to assistin the determinationof whethertheratesin questionwere reasonable

as is requiredpursuantto the Act and regulations. Useof that internal guidanceresultedin a

modification of theratesto ratesfoundon theguidance. Thoserateshavebeendisclosedto the

Petitioner,ashasthemethodoftheircalculation(i.e., collectionofsubmittedbudgets,discarding

redundantcopiesfrom commonconsultants,taking an averageandthenonestandarddeviation).

32. That is the sum and substanceof the Illinois EPA’s decisionhere, and there

simply is nothingmore. Thereis no secretpassagein the handbookthat discussesthe internal

guidance,thereis no mysteriousdirectivein theIRT documentregardingHCAP budgetreview.

and thereis nothing relevant in the databasethat speaksto the issuesraisedin this case. It is

possible that the Petitionerthinks there is some policy or requirementfound in one of the

documentsin questionthathasbeenavoidedor overlooked. If that were thecase,thencertainly

the Petitionerwould have every right to know of that omissionand to make any arguments

thereto.However,that is not thesituationhere.

33. Simply put, the Illinois EPA seeks to avoid the production of irrelevant

information arid documents(thatalso would not leadto any relevantinformationor documents)

sincethe disclosureis uncalledfor, and is,beyond the scopeof thepresentappeal,and would

rewardthePetitionerwith information that hasno applicationherebut could in othercases. The

final decision,responsesto discoveryand testimony takenin depositionsthus far makesclear

how andwhy theIllinois EPA madeits decision. If thePetitionerdisagreeswith that, it cantry

12
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to addressit at hearingandin briefing. But the documentsin questiondo not addanythingto the

decisionmaking processemployedhere.

V. CONCLUSION

34. The documentsand informationsoughtby thePetitionerthat werethe subjectof

the Hearing Officer’s order were correctly reviewed,analyzedand acted upon by the Hearing

Officer. Her decisiontook all argumentsinto considerationandreflecteda carefulreadingofthe

contentofthedocuments.

35. ThePetitionerhassinceraisedadditional argumentsin supportof obtainingthe

documents,but non~of thoseargumentsis persuasive..Theargumentsdo not claim anymistake

on thepartof theHearingOfficer in reachingherdecision,and fail to makeany claim of merit

that warrantsoverturningthe Hearing Officer’s order. If anything, the argumentsareuntimely

anddo not relateto justification for requiringthat thedocumentsin questionbe turnedover to

thePetitioner.

36. The Illinois EPA strongly believesthat that Hearing Officer’s order should be

affirmed. However, in the eventthat the Board decidesto overturnany part of the order, the

Illinois EPA herebyrequeststhat any informationcontainedwithin the IRT or databasethat

relatesto any budgetreview otherthana HCAP budgetor any ratesthat arenot at issuein the

final decisionbe redacted. For all the reasonsraisedherein,aswell as in the Illinois EPA’s

responseto the motion to compel, that sort of considerationshould not be reachedsincethe

HearingOfficer’s ordershouldbe affirmedwith no qualificationsorconditions.

WHEREFORE. for the reasonsstated above, the Illinois EPA hereby respectfully

requeststhat the Board enteran order denyingthe Petitioner’smotion for interlocutoryappeal

andaffirm theHearingOfficer’s orderdatedDecember2, 2003.

13
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Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

~im~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December15, 2003

This filing submitted on recycledpaper.
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CFRTIFICATE OF SERVICE

I, the undersi~edattorney at law, hereby certify that on December15, 2003~I served

true and correctcopiesof a RESPONSETO MOTION FOR INTERLOCUTORY APPEAL, by

placing true and correct copies in properly sealedand addressedcnvelopesand by depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield. Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk FredC. Prillaman
Illinois Pollution ControlBoard Mohan,Alewelt, Prillarnan& Adarni
JamesR. ThompsonCenter Suite325
100 WestRandolphStreet 1 North Old Capitol Plaza

Suite 11-500 Springfield, IL 62701-1323
Chicago,IL 60601 (Faxdeliveryandhardcopy)
(Faxdelivery andhardcopy)

CarolSudman,HearingOfficer
Illinois Pollution ControlBoard
1021North GrandAvenueEast
P.O.Box 19274
Springfield, IL 62794-9274
(Handdelivery)

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

hnJ.KimU
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
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