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SECOND NOTICE

1) Agency: PollutionControlBoard

2) Title andAdministrativeCodeCitation: “Permits”, 35 Ill. Adm. Code309

3) DateandCitationto Illinois Register: 27 Ill. Reg. 14765(September19, 2003)

4) TextandLocationofany Changesfrom First Notice: SeeAttachmentA

5) Responseto CodificationRecommendations:No changeswererequestedby the
SecretaryofState.

6) Incorporationsby Reference:Thisrulemakingdoesnot includeanyincorporationsby
reference.

7) Final RegulatoryFlexibility Analysis:

•A) SummaryofIssuesRaisedBy Small Business:

TheBoardreceivedcommentsfrom severalorganizationsthat mayincludesmall
businessesasmembers.Also theBoardreceivedacommentfrom Illinois
AmericanWaterCompanyin supportoftheproposedrule.

B) DescriptionofActions andAlternativesProposedby Small
BusinessduringFirst Notice:

None

8) Compliancewith Section5-30oftheAPA and 1111. Adm. Code220.285:

TheBoardpublishednoticeofthehearingsin this proceedingin two newspapersof
generalcirculationin theState. TheBoardplacedthehearingnoticeandtheproposalon
theBoard’sWebsite. TheBoardalsonotifiedthepublic throughtheBoard’s
EnvironmentalRegister.TheBoarddid notreceivea commentfrom theSmall Business
Office.

9) A) List ofCommenters:
Illinois EnvironmentalRegulatoryGroup(IERG)
EnvironmentalLaw andPolicy CenteroftheMidwest (Proponent)
Illinois ChapteroftheSierraClub (Proponent)
PrairieRiversNetwork(Proponent)
Illinois EnvironmentalProtectionAgency(IEPA)
Illinois AmericanWaterCompany(IAWC)
Illinois CoalAssociation(IAC)
Illinois AssociationofWastewaterAgencies(IAWA)



B) IssuesRaised

Issuesraisedduring first noticefocusedon languagein threeSections:
309.113(a)(5),309.120,and309.143.
In Section309.113(a)(5)IEPA askedthat theBoardstriketheprovisionrequiring
asummaryofchangesfor reissuedpermits. IAWA andIERGalso askedthatthis
requirementbe dropped,statingthat it might betoo burdensomefor theIEPA to
comply with andstill issuepermitsin atimelymanner.TheProponentsofthe
rulemakingcommentedthatthe languageasksonly for asummaryofchanges,not
an itemizedlisting, and that in casesofnumerouschangestheIEPA couldsimply
notethatmuchofthepermit haschangedandadvisethepublic to reviewtheold
andnewpermit.
In Section309.120commentsfrom ICA, IERG,andIAWA focusedon the

•concernthatreopeningacommentperiodcoulddelaytheissuanceofapermit.
Subsection309.120(a)(4)wasalsoidentifiedasbeingconfusing. Theproponents
agreedthatthis subsectioncouldbe deleted.
In Section309.143(a),ICA, JAWA, andIERGrequestedthat theBoardinclude
federallanguageto explainan excursionorviolationofawaterquality standard.
TheProponentsagreed~totheadditionofthelanguage.

C) Changein theRule:

TheBoarddid notmakeanychangesto thelanguagein Section309.113(a)(5),as
theproposedlanguageclearly callsfor a summaryofthepermit changes,andis
not intendedtO requireadetailedlisting ofall modifications.
In responseto comments,theBoarddeletedtheproposedsubsection
309.120(a)(4).
TheBoardaddedadditionallanguagefrom 40 CFR122.44(d)(1)(i)to the
proposedlanguageat 309.143(a).

D) PublicHearingRequests:

TheBoardheldahearingonNovember19, 2003, in responseto requestsfrom the
participantsin this rulemaking.

10) JustificationandRationale:

A) Changesin StatutoryLanguage:None

B) Changesin BoardPolicy,Proceduresor Structure: None

C) Citationsto FederalLaws,Ruleor Regulations,orFindingRequirements:

None



D) Court Decisions: None

E) OtherReasons:Thisrulemakingwasfiled with theBoardby theEnvironmental
Law andPolicy CenteroftheMidwest,Illinois ChapteroftheSierraClub, Prairie
RiversNetwork,and225 citizenpetitionersto clarify therulesfor theissuanceof
NationalPollutantDischargeEliminationSystem(NPDES)permitsby. theIllinois
EnvironmentalProtectionAgency(IEPA) pursuantto theCleanWaterAct (33
U.S.C. §1251 etseq.),includingprovisionsfor publicparticipation.

11) NameofAgencyRepresentative:

MarieTipsord
Illinois Pollution ControlBoard
100 WestRandolph,Suite11-500
Chicago,IL 60601
(312)814-4925



AGENCY ANALYSIS OF ECONOMIC AND

BUDGETARY EFFECTS OF PROPOSEDRULEMAKING

Agency: Illinois PollutionControl Board

Part/Title: “Permits”, 35 Ill. Adm. Code309

Illinois RegisterCitation: 27 Ill. Reg. 14765(September19, 2003)

Pleaseattemptto provideasdollar-specificresponsesaspossibleandfeel freeto addany
relevantnarrativeexplanation.

Anticipated effect on Stateexpendituresandrevenues.

(a) • Currentcostto theagencyfor thisprogramlactivity.

$ Unknown,theBoarddoesnotbreakits costsdownby casetypeorprogram

(b) If this rulemakingwill resultin an increaseordecreasein cost, specifythefiscal
yearin which this changewill first occurandthedollar amountoftheeffect.

None

(c) Indicatethe fundingsource,includingFundandappropriationlines,for this
program/activity.

N/A

(d) If an increaseordecreasein thecostsofanotherStateagencyis anticipated,
specifythefiscal yearin whichthis changewill first occurandtheestimated
dollaramountoftheeffect.

TheIllinois EnvironmentalProtectionAgencydoesnotanticipatean increaseor
decreasein costsasaresultofthisrulemaking.

(e) Will this rulemakinghaveany effect on Staterevenuesorexpendituresnot
alreadyindicatedabove?Specifyeffectsandamounts.

N/A

2, Economiceffect on personsaffectedby therulemaking.

(a) Indicatetheeconomiceffect andspecifythepersonsaffected:

This rulemakingis not expectedto havean economiceffecton theholdersof
NPDESpermits.



Personsaffected:None

Dollar amountperperson:None

Total Statewidecost: No increasein costs.

(b) If an economiceffect is predicted,pleasebriefly describehow theeffect will
occur.

(c) Will therulemakinghavean indirecteffectthatmayresultin increased
administrativecosts?Will therebe any changein requirementssuchasfiling,
documentation,reportingorcompletionofforms? Compareto current
requirements.

TheIEPAhastestifiedthattheprocedurescodified in this rulemakingare
substantiallysimilar to procedurestheyalreadyhaveincorporatedinto their
permit reviewprocess.Therefore,IEPA will not requireany additionalfilings,
documentation,reportingorcompletionofformsfrom NPDESapplicants.



• • ATTACHMENT A

FIRSTNOTICECHANGES

AGENCY: PollutionControlBoard

RULEMAKING: “Permits”, 35 Ill. Adm. Code309; 27 Ill. Reg. 14765 (September19, 2003)

1. In line 211, adda commaafter“and”
• 2. In lines222 and224, change“States” to “states” • •

3. In line 280, add“or” after“issue;”
4. In line 282, change“;or” to “.“

5. Deletetheproposedtext in lines283 and284.
6. In line 289, add“the” after“For”
7. In line 297, add“which” after“pollutants)”
8. In line 300, after“quality” add “Whendeterminingwhetheradischargecauses,hasthe

reasonablepotentialto causeorcontributesto an in-streamexcursionaboveanarrativeor
numericcriteriawithin a statewaterqualitystandard,theAgencyshalluseprocedures
whichaccountfor existingcontrolson point andnonpointsourcesofpollution, the
variability ofthepollutantor pollutantparameterin theeffluent, thesensitivityofthe

• speciesto toxicity testing(whenevaluatingwholeeffluenttoxicity), andwhere
appropriate,thedilution oftheeffluent in thereceivingwater.”

9. In line 328, add aclosingparenthesisafter“prescribed”
10. In line 348,after“data” add “which are”
11. In line 349, deletethecommaafter“activity”


