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BEFORE THE | LLI NO'S POLLUTI ON CONTROL BOARD

PEOPLE OF THE STATE OF | LLINO S,
Petiti oner,
VS. No. PCB 95-091
BELL SPORTS, |INC. and WASTE HAULI NG
LANDFI LL, I NC., and WASTE HAULI NG I NC.,
Respondent s.
Vs.
WASTE HAULI NG LANDFI LL, | NC.,
and WASTE HAULI NG | NC.,
Cross-cl ai nant s,
Vs.
BELL SPORTS, |NC. ,

Cr oss- Respondent s.

Proceedi ngs held on March 4, 1997 at 9: 30
a.m, continuing fromMarch 3, 1997, at the
[Ilinois State Library, Illinois Authors Meeting
Room 300 South Second Street, Springfield,
IIlinois, before the Honorable M chael L. Wall ace,
Hearing Oficer.

Reported by: Darlene M N eneyer, CSR, RPR
CSR License No.: 084-003677
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APPEARANCES

STATE OF ILLINAO S, OFFI CE OF THE ATTORNEY
GENERAL

BY: Thomas Davis, Esq.

Chi ef , Envi ronnental Bureau

and
Maria M Menotti, Esq.
Assi stant Attorney Ceneral,
Envi ronnment al Bur eau
500 South Second Street

Springfield, Illinois 62706
On behalf of the People of the State of
[Ilinois.

I LLI NO S ENVI RONMENTAL PROTECTI ON AGENCY
BY: Gegory Richardson, Esg.

Assi stant Counsel

2200 Churchill Road

Springfield, Illinois 62794-9276
On behal f of the People of the State of
[llinois.

SI DLEY & AUSTIN
BY: Byron F. Taylor, Esg.
Ira Jack Nahnod, Esq.
One First National Plaza
Chi cago, Illinois 60603
On behal f of Respondent/
Cross- Respondent, Bell Sports, Inc.

W LLOUGHBY, LATSHAW & HOPKI NS, P.C.
BY: K Mchael Latshaw, Esg.
502 West Prairie

Decatur, Illinois 62525
On behal f of Respondents/Cross-C ai nants,
Waste Hauling Landfill, Inc. and Waste

Haul i ng, Inc.

WEBBER & THI ES, P.C.
BY: Phillip R Van Ness, Esq.
202 Lincol n Square
Urbana, Illinois 61803-0189
On behal f of Respondents/Cross-C ai nants,
Waste Hauling Landfill, Inc. and Waste
Haul i ng, Inc.
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PROCEEDI NGS
(March 4, 1997; 9:30 a.m)

HEARI NG OFFI CER WALLACE: Pursuant to
adj ournnent, | now call Docket PCB 95-91.

This is the matter of The People of the
State of Illinois versus Bell Sports, Inc., Waste
Haul i ng Landfill, Inc. and Waste Hauling, Inc. and
t he counter conplaint cross-claimof Waste Haul i ng
Landfill, Inc., Waste Hauling, Inc. versus Bell
Sports, Inc.

Show t he sanme appearances as yesterday.
| see no new appear ances.

Are there any prelimnary matters, Ms.
Menotti ?

MB. MENOTTI:  Not hi ng.

HEARI NG OFFI CER WALLACE: M. Van Ness?

MR. VAN NESS: No.

HEARI NG OFFI CER WALLACE: M. Tayl or?

MR TAYLOR  No.

HEARI NG OFFI CER WALLACE: All right.
Then we will recall M. Townsend to the stand.

M. Townsend, you are still under oath.

THE W TNESS: Ckay.

HEARI NG OFFI CER WALLACE: And you may

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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begi n your redirect.
M5. MENOTTI: Thank you.
REDI RECT EXAM NATI ON
BY M5. MENOITTI :
Q M. Townsend, what is the general purpose
of alandfill?
A It is disposal of refuse by burial
Q Have you had the opportunity -- in the
course of your contact with the Waste Haul i ng
Landfill, have you reviewed the permt for the
contours of the landfill?
A Yes, | have. For the pernmitted contours,

as the approved permt?

Q Correct.
A Yes, | have.
Q Does this permt show the boundaries, the

permtted boundaries of the landfill?

A Yes, it does.

Q Is the Waste Haul ing Landfill constructed
wi thin these boundaries?

A No, | do not believe it is.

Q Coul d you please tell ne where it is not
constructed within the boundaries?

A Yes. It is higher than the permtted

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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contours allowit to be. Well, starting on the
south end, if you wanted to go fromthere, it would
be higher. It goes upward where it shouldn't. And

al ong the northwest corner or the corner of the

andfill on the northwest part of fill area nunber
two, the higher area was also fill area nunber
two. It is too w de.

Q Have you ever seen refuse deposited in

t hese areas that you just nentioned?

A Yes, | have seen refuse as |ate as Friday
on the vertical area. | have seen refuse along the
west edge, | think, in 1987. That is the only tine
| have actually seen exposed refuse there. | may
have, but | don't recall seeing it any other tine.

Q Have you ever, during the course of your
i nspection, cited unpermtted disposal as a
violation at this landfill?

A Yes.

Q Regarding the area to the west and
nort hwest, have you observed any | eaks of |eachate

fromthis area?

A From t he northwest portion?
Q Fromthe west, northwest edge of the --
A I have seen | eaks al ong the western edge

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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of the north slope, and the northern portion of the
west sl ope bot h.

Q In general, what does a |eachate |eak --
or a |leachate seep indicate to you?

A Wl |, the | eachate seep indicates to ne
that there is a problemnanaging the liquid that
you woul d want to have contained or at | east
controlled by the landfill as it is |eaking out.

Q VWhat causes the buil dup of | eachate?

MR, LATSHAW | think | am going to have
to i npose an objection. | think -- it is ny
recol l ection, and maybe I am wong, but | think we
have been through all of this, haven't we?

M5. MENOTTI: | amsorry? | didn't
hear .

MR LATSHAW | think we have been
through all of this yesterday with this gentleman's
testinmony. | don't see the point of revisiting
it. He has testified to those very things,
believe, in sone detail with regard to those
i nspection reports.

M5. MENOTTI: | amsorry. | can't hear
hi m

HEARI NG OFFI CER WALLACE: He is objecting

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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that this was all covered yesterday on his direct
testi nmony.

M5. MENOTTI: | amjust clarifying --
trying to clarify for the record in response to M.
Lat shaw s cross-exam nati on yesterday, and | don't
think that this is the same questions that | asked
yesterday. We were not tal king about the west edge
of the landfill at that point in tine.

HEARI NG OFFI CER WALLACE: Do you have a
| engt hy series of questions concerning | eachate?

M5. MENOTTI: | just have two nore
guesti ons.

HEARI NG OFFI CER WALLACE: All right.
Then finish up with this line.

MS. MENOTTI: Ckay.

Q (By Ms. Menotti) M. Townsend, | wll
repeat the |last question. Wat causes the buil dup
of | eachate?

A VWhat causes the buil dup of |eachate? In
essence, |eachate is water or liquid that soaks
t hrough what is buried, the refuse, and renoves
sone of what those constituents are, and it
vari es.

There are several factors. One is the

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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anount of water that gets into the | eachate. Two
woul d be the construction of the fill's managenent
systemor a way of containing the |eachate, as it
is constructed to either contain or renove and
control the |eachate.

For instance, if there was a renoval
system you wouldn't have a buildup, like a
| eachate well, for instance. Basically, it is
controlled by the liquid that comes in. That would
be the major factor that would control the vol une.

MS. MENOTTI: Thank you. | have nothing
further.

HEARI NG OFFI CER WALLACE: Not hi ng further
on redirect?

MB. MENOTTI: Right.

HEARI NG OFFI CER WALLACE: Re-cross?

MR, LATSHAW One question, please.

RECROSS EXAM NATI ON
BY MR LATSHAW
Q M. Townsend, are you aware that the --

whet her the permt of the Waste Haul i ng Landfil
requires a |l eachate retraction or extraction system
or removal systen?

A | don't recall any in their permt.

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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MR, LATSHAW (kay. Thank you. That's

all | have.

pl ease.

guesti on,

regard to?

guesti on.

ask it.

Q

HEARI NG OFFI CER WALLACE: M. Taylor?
MR, TAYLOR: No, no further questions.

MR, DAVIS: Excuse me just a nonent,

(M. Davis and Ms. Menotti
confer briefly.)
M5. MENOTTI: | just have one foll ow up
if that's all right.
HEARI NG OFFI CER WALLACE: What is it in
| normally don't --

M5. MENOTTI: In regard to M. Latshaw s

HEARI NG OFFI CER WALLACE: Co ahead and

Go ahead and ask your question.

MS. MENOTTI: Ckay.
FURTHER REDI RECT EXAM NATI ON
BY MB. MENOTTI :

M. Townsend, in response to M.

Lat shaw s question, you said that you were not

aware of any requirenment in the permt for a

| eachate system

cl osure or a post-closure care plan?

10
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MR, LATSHAW | will object to the
gquestion. | amnot sure he is here to offer
testinmony with regard to cl osure, post-closure
requirenents. | amnot sure that that is -- well,
it is certainly beyond the scope of ny re-cross.

HEARI NG OFFI CER WALLACE:  Sust ai ned.

MS. MENOTTI: That was the only question

EXAM NATI ON
BY HEARI NG OFFI CER WALLACE:

Q M. Townsend, before you get off, in your
response to Ms. Menotti's second to the |ast
guestion, I was a little confused.

Does | eachate occur fromwater going from
the top down in the landfill? |Is that what you

were trying to say?

A Not necessarily. Leachate occurs from
water entering the landfill and com ng in contact
with the garbage. |If the water is prevented from
entering the landfill, which is pretty nmuch -- sone

water is going to get in, unless you are using a
conpl etely inperneabl e cover, which nobody I know
of uses. If water gets in, |eachate can be

gener ated, because that is what happens, the water

comes in contact with the garbage.

11
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Q Al right.

A It could cone in either fromthe top via
rain or, for instance, if you had a flood it could
cone in fromthe side. It could also be if there
isalot of liquid in the waste there could be sone
generated just fromthat.

Q Then the extraction -- in an extraction
system you put a well in to bring the liquid up
and then di spose of it?

A Yes, that's done on a lot of the nore
nmodern -- like a Subtitle D type site wuld have
sonmething like that. dder sites generally just
put additional cover down or sonething |ike that or
reconpact and recover areas, and then have a pl an
to nonitor and do that over again, if necessary.

Q VWat does the nmonitoring consist of?

A The easiest way to do it would be in
addition to a nonitor well system to determne if
anything is getting beyond the borders underground,
woul d be to have soneone periodically, for
i nstance, maybe once a quarter, go out and | ook at
the site and see if sonething is popping out of the
fill itself.

HEARI NG OFFI CER WALLACE: Al right.

12
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Thank you,

M. Townsend. You rmay step down.
(The witness left the stand.)

MB. MENOTTI : | was unable to reach M.

Turner last evening to tell himthat the hearing

had been pushed back to 9:30 this norning,

due to arrive shortly.

the State

HEARI NG OFFI CER WALLACE: Ckay.

M5. MENOTTI: He is the next w tness that

i ntended to call.

HEARI NG OFFI CER WALLACE: Al right.

Let's go off the record and wait for M. Turner,

t hen.

record.

Tur ner.

(Wher eupon a short recess was
t aken.)

HEARI NG OFFI CER WALLACE: Back on the

Pl ease call your next w tness.

M5S. MENOTTI: The People call M. Jeff

(Wher eupon the wi tness was
sworn by Hearing Oficer
Wal | ace.)

HEARI NG OFFI CER WALLACE: Speak clearly

and loudly so we all can here.

13
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THE W TNESS: Ckay.
HEARI NG OFFI CER WALLACE: You may begi n.
JEFFREY STEWART TURNER
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:
DI RECT EXAM NATI ON

BY MS. MENOTTI :

Q For the record, could you please state
your nare.
A Jeffrey Stewart Turner.

Q VWhat is your educational background, M.

Tur ner ?
A I have a Bachel or's Degree in Ceol ogy
fromthe University of Illinois, and a Master's

Degree in Geology fromthe University of Mssouri.

Q And who is your current enployer?

A The Illinois Environmental Protection
Agency.

Q How | ong have you worked for the Illinois
EPA?

It will be ten years in Cctober
Q VWhat is your current position?
A I ama regional geologist. Al so, the

title -- the payroll title is Environnenta

14
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Protection Specialist with the Bureau of Land, the
Chanpai gn Regi onal Ofice

Q VWhat does your position involve?

A I nspecting various types of sites
including landfills, open dunps, RCRA facilities,
injection well facilities.

Q Ckay. How | ong have you been in this
posi tion?

A It will be six years in June.

Q Did you hold any positions prior to that?

A Yes, | used to work in the Division of
Labs, al so in Chanpai gn

Q Have you, during the course of your
enpl oyment with the Agency, participated or
recei ved any training?

A Yes, | have.

Q Coul d you pl ease describe it?

A I have received in-house training on
various aspects of Bureau of Land programs. | have
al so attended a nunber of sem nars outside of the
Agency.

Q Coul d you generally describe your duties
as a field inspector?

A Basically |I am assigned various sites to

15
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do inspections at by my supervisor. | deternine
what the conpliance requirenments are for those
sites. It is basically a matter of what program
the site is regul ated under, whether it is a solid
waste landfill, a hazardous waste facility or
whatever. | go out and take a | ook at the site and
verify if it is conplying with the appropriate
Regul ations and its permt, and generally then
produce an inspection report that is submtted to

t he Agency.

Q Is it your general practice to record
your observations that you make during a site
i nvestigation for that report?

A Yes.

Q Do you record these observations while
you are actually at the site or do you record them
after you conplete your visit?

A | take some field notes during an
i nspection which are later converted into the
i nspection report.

Q VWhat happens once you generate the

i nspection report?

A It is submtted to ny supervisor, who
reviews it. It is then passed on to headquarters
16
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in Springfield, and depending on the content of the
report, sone type of letter nmay be issued to the
facility that is the subject of the report.

Q Do you keep a copy of the report for your
own file?

A Yes, we do.

Q Are these the type of reports that the
Agency has you prepare in the ordinary course of
your inspections of facilities?

A Could you run that by ne again, please?

Q Al right. The inspection reports that
we have been tal king about, are they the type of
reports that the Agency has you prepare in your
regul ar course of conducting inspections?

A Yes.

Q Are these inspection reports sonething
that in the regul ar course of Agency business are
kept within the Agency files?

A Yes.

Q M. Turner, are you famliar with the
Wast e Hauling Landfill?

Yes.
Q Were you ever assigned to inspect it?

A Yes.

17
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Q Can you give nme a span of tinme during

whi ch you have conducted inspections of this

landfill?
A Do you want exact dates?
Q If you know the exact dates.
A I can produce themif | can |ook at ny

records, my notes.

Q Before we get into exact dates, generally
when did you start inspecting it?

A Roughly it would be July of 1991 was the
first time that | was there, and then again in
April of 1992, and twice in May of 1992, and once
in July of 1992, and once in Septenber of 1992.

Q During the course of the inspections that
you conducted at the Waste Hauling Landfill, did
you note conditions that existed at the landfill?

A Yes.

Q And did you, during the course of these
i nspections, generally ever find violations at this
landfill?

A Yes.

Q Are these the types of things that you
woul d include in your inspection reports?

A Yes.

18
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Q Did you have the opportunity to visit the
[andfill specifically on July 15th, 19917

A Yes, | believe | did.

Q Did you generate a report regardi ng that
i nspection?

A Yes, | did.

Q If | showed you the report, would you be
able to identify it?

A Yes, | woul d.

M5. MENOTTI: Wuld you mark this,
pl ease.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's
Exhi bit 8 as of this date.)

Q (By Ms. Menotti) M. Turner, | show you
what has been marked as Peopl e's Exhi bit Nunber 8.
Whul d you please identify this docunment?

A Yes. That's ny inspection report as a
result of ny July 15, 1991 inspection

Q Did you personally generate this report?

A Yes, | did.

Q Is this the type of inspection report

that you woul d generate for Agency files?

19
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Q Is this the type of report that is
ordinarily prepared in the regul ar course of Agency

busi ness?

Q VWhen you prepared this report, did you
prepare it contenporaneously with or shortly after
conducting the inspection of July 15th of 19917

A It was within a nunber of nonths
afterwards.

Q Coul d you pl ease | ook at the report and
tell me if it appears to be a true and accurate
copy of the report you generated?

A By and large it is. It doesn't appear to
have ny site sketch, but it has the narrative and
t he photo nmount ups that | prepared.

Q I amsorry. \hat was the |ast part of
your answer?

A It does have the narrative and the photos
that | prepared. It doesn't seemto have the
little map of the site that |I prepared, or the
checklist, for that matter.

MS. MENOTTI: | apol ogize for the del ay,

M. Hearing Oficer. The Attorney Ceneral's copy

20
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did not match the Agency's original copy. | would
ask that the original be attached to the exhibit,
for identification, and I will take it and show it
to opposi ng Counsel .

HEARI NG OFFI CER WALLACE: All right.

VWhat are you -- are there pieces mssing?

M5. MENOTTI: The docunent that M.
Turner just |ooked at it was not included as part
of the Attorney Ceneral's files, and | have the
original, the Agency original.

HEARI NG OFFI CER WALLACE: Ckay. Wy
don't you -- how nany are -- is that what he called
the site sketch and the checklist?

THE W TNESS: Yes.

HEARI NG OFFI CER WALLACE: Ckay. Do you
wi sh to include that as part of People's Exhibit
Nurber 8?2

M5. MENOTTI: Correct. That would be a
conpl ete copy of the report.

HEARI NG OFFI CER WALLACE: All right.
Show t he copies that you have or the docunents that
you have to the opposing Counsel, and then let's
see if the witness has a conplete inspection report

t hen.
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(Ms. Menotti showed the
docunents to M. Taylor, M.
Lat shaw and M. Van Ness.)

Q (By Ms. Menotti) M. Turner, | am going
to hand you the docunments that you said did not
appear with the copies that | had marked. Could
you pl ease ook at themand tell nme if that would

make your inspection report conplete?

A (Wtness reviewed docunents.) | believe
it woul d.
Q Does this report reflect the observations

you noted during your inspection on July 15th,
1991?
A Yes, it does.
M5. MENOTTI: At this point, M. Hearing
Oficer, I would ask that this be admtted as a
record of the Agency.
HEARI NG OFFI CER WALLACE: Any obj ecti on?
MR. VAN NESS: No.
HEARI NG OFFI CER WALLACE: | am sorry?
MR VAN NESS: No. | amsorry.
HEARI NG OFFI CER WALLACE: M. Tayl or?
MR TAYLOR  No.

HEARI NG OFFI CER WALLACE: People's

22
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Exhi bit Nunber 8 is admitted into evidence.
(Wher eupon sai d docunent was
admtted into evidence as
Peopl e's Exhibit 8 as of this
date.)

M5. MENOTTI: Thank you.
Q (By Ms. Menotti) M. Turner, could you
pl ease summari ze what you saw during your visit on

this date at the landfill?

A The site consists of what at that tine
was an active landfill plus an older portion to the
east of the active landfill. And along that ol der

portion a trench had been dug al ong the west side
of it. There was |eachate in the trench and there
was exposed refuse hanging in the wall of the
trench.

The main landfill, the active landfill at
that time, had exposed refuse on it in various
pl aces, as well. Also, the active |landfil
appeared to be, as | later |learned fromthe
approved plans, it appeared to be quite a bit
| arger than it should have been. In other words,
it was outside its permtted bounds.

Q I n what respect --

23

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR, LATSHAW Again, if | may, just for
the record, I want to again interpose an objection
to testinony with regard to | eachate as bei ng goi ng
to the issues that are not alleged in Counts 5 and
6, and in order to -- | would like that shown as a
continui ng objection to that line of questioning,
sir.

HEARI NG OFFI CER WALLACE: All right. |
will note for the record that a conti nui ng
obj ecti on has been made to questi ons concerning
| eachat e.

At this time | shall overrule the
obj ection, and you may conti nue to ask questions
about the | eachate. But keep in mnd to save sone
time we won't go through each and every question
but an objection will be noted for each one.

MR, LATSHAW  Thank you.

MR, VAN NESS: Ckay. Thank you.

Q (By Ms. Menotti) Can you characterize
what you -- specifically what you nean by
unpermtted -- or disposal beyond the limts? You
said there was unpermtted di sposal and that the
landfill appeared larger. Can you explain that?

A According to the approved plans, if you
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are entering the property fromthe access road on
the south, the approved sl ope and contours of the
landfill should cause the fill to slope downward
toward the north, toward the river. |If you are
standing at the south, at no point should you have
to look up to see the top of the landfill. That
was not the case, however. You would have to | ook

up fromthe south to see the top of it.

Q Did you cite that as a violation in your
report?
A I don't recall that | did on this first

one. At the time that | nade that inspection |
don't believe | was fam liar with that
requirenent. | knew there was an all egation that
it was overheight, but I had not yet seen the
approved plans, and not knowi ng the details of it,
| didn't really know any way to ascertain on the
over hei ght allegation at that tine.

Q Do any of the photographs attached to
your report illustrate the violations that you had
just tal ked about ?

A Are you referring to the overheight or
just in general?

Q In general, the violations that you just
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sumari zed, do any of the pictures depict those
viol ati ons?

A This picture here on roll nunber 11,
phot o nunber 9, depicts uncovered refuse.

Q Does it show -- indicate where the
pi cture was taken or what area of the landfill we
are | ooking at?

A Yes, this was in the trench that I
referred to that had been excavated, and that
particul ar photo -- | believe that this is it
here. Due to the xeroxing of it, ny nunbering for
t he photo has gone off the edge of the page, but I
believe that is it.

MR VAN NESS: Could we ask the witness
to hold it up so we can see it? W have quite poor
copi es of the photos.

Ch, you are referring to the map, too.
Ckay. Thank you.

HEARI NG OFFI CER WALLACE: Wbul d you al so
hold the photo up that you are referring to?

THE WTNESS: Yes, sure. It is the top
phot o.

MR, LATSHAW Does that have a page?

MR. VAN NESS: Does it have a page
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number ?

THE WTNESS: No, it does not have a page
nunber, but there is a nunber 14 beside the photo.

MR, LATSHAW That's our problem because
the copy is so bad we can't see the nunbers.

HEARI NG OFFI CER WALLACE: M. Turner,
could you hand ne that report?

THE WTNESS: Certainly.

MR, VAN NESS: Ckay. Here it is.

HEARI NG OFFI CER WALLACE: Let's go off
the record a mnute.

(Di scussion off the record.)

HEARI NG OFFI CER WALLACE: Back on the
record.

Al right. Please continue.

Q (By Ms. Menotti) Were there any ot her
phot ogr aphs, besides the one that you just
nment i oned?

A Yes, | believe there are. The one | have
here nunbered is nunber 18, and it was fromny rol
nunber 12, the first photo of that roll. Again, it
shows uncovered refuse. That photo -- let ne see
if | can identify that on the map for you. That

one was taken here toward the sout heast.

27

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR, VAN NESS: Show t he photo again,
please, if | can find it. kay. Thank you.

THE WTNESS: Uh-huh. My photo nunber
21, which was roll 12, exposure nunber 4, shows
exposed refuse on the south face of the main
landfill. 1t would al so be inadequate depth of
final cover. That was taken in this area
(i ndicating).

HEARI NG OFFI CER WALLACE: Wbul d you
describe the area that you are pointing at, M.

Tur ner ?

THE WTNESS: It is the south face of the
active landfill at that tine.

Q (By Ms. Menotti) M. Turner, in your
opi nion, do any of these violations have an i npact
upon the environment?

MR LATSHAW | will object to the
guestion as being -- not stated in the formof the
proper standard. |If this man is being offered as
an opi nion witness, he certainly has to base his

opi nion upon a scientific basis.

M5. MENOTTI: | didn't hear the [ ast
part. | amsorry. M. Latshaw s voice is getting
lost. | am having problens hearing him

28

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARI NG OFFI CER WALLACE: Wbul d you
repeat your objection, please, sir.

MR, LATSHAW My objection is that the
question is framed in terns of the inproper
standard. | believe he was disclosed to us as an
opi nion witness and the opinions nust be expressed
on a basis -- or a reasonable basis of scientific
certainty, at |east.

HEARI NG OFFI CER WALLACE: Response?

MS. MENOTTI: The opinions -- excuse ne.

The witness' opinion is based on his firsthand

observations at the landfill. | amasking if, in
his opinion, he saw any -- if he -- | amtrying to
think -- |1 don't renenber what ny exact word was,

but does he think there were any environnmenta
i npacts as a result of the violations that he saw.
Based on his experience he should be able to give
some kind of technical opinion as to whether or not
t hese things have any kind of inpact. That's his
j ob.

HEARI NG OFFI CER WALLACE: The objection
is overrul ed.

M. Turner, please answer the question

THE W TNESS: The uncovered refuse can
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create an attraction for disease factors, such as
birds or rodents, insects. Al so by being exposed,
they present potential for the creation of
cont am nated runoff.

M5. MENOTTI: Before | nove on -- we are
finished with that exhibit, M. Turner

Just for the record, M. Hearing Oficer
| understand that opposing Counsel does not have
actual copies of these pictures, but I would like
to note that at all tines they have had the
opportunity to pay for actual photographs to be
made of the pictures that are attached to the
i nspection report.

The phot ocopi es that were tendered during
di scovery are the best that we could make by maki ng
phot ocopi es of them And | just wanted that
reflected for the record.

HEARI NG OFFI CER WALLACE: All right.
Thank you.

Q (By Ms. Menotti) Directing your attention
to a different date, M. Turner, you indicated that
during May of 1992 you had the opportunity to visit
the landfill?

A That's correct.
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Q Did you have the opportunity on May 8th
and 12th to conduct an inspection of the Waste
Haul i ng Landfill?

A Yes, | did.

Q Did you generate a report with regard to
this inspection?

A Yes, | did.

Q Wul d you be able to identify it if |
showed you - -

A Yes, | woul d.

Q -- the report?

M5. MENOTTI: Could you mark this,
pl ease.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's
Exhibit 9 as of this date.)
M5. MENOTTI: Did you gentlenen want to
| ook at the exhibit?
MR, LATSHAW | beg your pardon?
M5. MENOTTI: Would you like to | ook at
the exhibit?
(Ms. Menotti showed Exhi bit

Nunber 9 to M. Latshaw, M.
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Van Ness and M. Taylor.)

Q (By Ms. Menotti) | hand you what has been
mar ked as People's Exhibit Nunmber 9. Do you
recogni ze that docunent?

A Yes.

Q Coul d you please identify it for the
record?

A That is an inspection report that I
prepared based on inspections conducted on the 8th
and 12th of May of 1992.

Q Is this a report that you personally
gener at ed?

A Yes, it is.

Q Is this the type of report that is
generated and maintained for Illinois EPA files?

A Yes, it is.

Q Is this report the type of report that is
ordinarily prepared in the regul ar course of Agency

busi ness?

Q Was this report prepared
cont enpor aneously with or shortly after you
conduct ed your inspection at the landfill on My

8th and May 12th, 19927
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Yes, it was.
Q Coul d you | ook at the document and tel
me if it is a true and accurate copy of the report
that you generated for the inspection of those

dat es?

M5. MENOTTI: The State noves to have the
docunent adnmitted into evidence as a business
record of the Agency.

HEARI NG CFFI CER WALLACE: Any
obj ecti ons?

MR, VAN NESS: No objection

HEARI NG OFFI CER WALLACE: M. Tayl or?

MR TAYLOR  No.

HEARI NG OFFI CER WALLACE: People's
Exhi bit Nunmber 9 is admitted into evidence.

(Wher eupon sai d docunent was
admtted into evidence as
Peopl e's Exhibit 9 as of this
date.)
Q (By Ms. Menotti) M. Turner, could you
briefly describe what you observed at the [ andfil
on these dates?

A On those dates the landfill was no | onger
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accepting waste. It had begun activities to cover
exi sting waste at the site and to close or seal the
trenches that had been excavated that had been
observed previously.

Q Do you recall citing any violations

during these two dates of inspection?

A Yes, | did. Yes, | do recall. The
[andfill was still outside its pernmitted contours.
There was still uncovered refuse from previous
operating days. | believe there were stil
| eachate flows. It did not have an approved

cl osure plan, post-closure plan, financial
assurance, or a groundwater nonitoring system

Q Regarding the permtted boundaries, can
you explain what the violation was in detail?

A Wl |, the approved plans call for the
landfill to have a certain shape and extent. By
extent | nean both laterally and vertically. You
know, based upon the approved plans, as | nentioned
before, you should not have had to | ook up to see
the top of the fill entering the property fromthe
south, yet that was the case. Al so, there were
material s that had been deposited on the ground in

areas away fromthe landfill.
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Q Are there any pictures attached to this
report that would illustrate the unpermtted
di sposals, and if so could you identify themfor
the record?

A Basi cally photos fromroll 55, exposures

2, 3, 4, 5, 6, 7, 8 and 9, which were all taken

al ong the south perineter of the landfill | ooking
towards the north, are all |ooking up to show the
top of the landfill. Also on photos 6 and 7 of

roll 55, uncovered waste is visible. Al so photo
nunber 9 and 8 of that roll, photo nunber 5 of rol
57 shows uncovered refuse. Photos nunber 8 and 9
of roll 57 show uncovered refuse.

Phot o nunmber 12 of roll 57, photo nunber
1 of roll 58 show uncovered refuse. Photo nunber 7
of roll 58 shows uncovered refuse, as does photo
nunber 9 of roll 58. Photo nunber 8 of roll 58
shows waste piles that are out away fromthe main
landfill. Photo nunber 12 of roll 58 shows
uncover ed refuse.

Q In what area of the landfill was this

uncovered refuse?

MR, LATSHAW  Again, for purposes of

preserving the record, | need to interpose an

35

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

objection that the testinony with regard to this
exhibit having to do with uncovered refuse or
agai n, |eachate, which do not -- are not material
to allegations of wongdoing in Counts 5 and 6 and,
t herefore, should not be permtted. The sane

obj ecti on.

HEARI NG OFFI CER WALLACE: Well, in terms
of the leachate | will go ahead and note your
standi ng obj ection, and on the uncovered refuse, |
think that does go to Counts 5 and 6.

M. MENOTTI: Okay. M response was j ust
that not only was the landfill, according to M.
Turner's observations, already closed, it is -- it
goes to the lack of closure activity that is cited
in Counts 5 and 6 of the conpl aint.

HEARI NG OFFI CER WALLACE: Right, and that
part of the objection is overrul ed.

MR, LATSHAW  Ckay.

Q (By Ms. Menotti) M. Turner, could you
pl ease indicate what areas of the landfill you
found this uncovered refuse?

A Uncovered refuse was observed in
scattered areas in the south part of the landfill.

There was a pile of uncovered refuse atop the
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[andfill and another one toward the sout hwest
corner, and there was sonme uncovered refuse al ong
the perinmeter of the old cell to the east of what
had been the active landfill in the trench area

t hat was di scussed previously.

Q The landfill -- was the | andfil
operating on these dates when you visited it?

A It was not accepting waste.

Q Do you know when the landfill ceased
accepti ng waste?

A It ceased accepting waste on or about My
the 6th of that year.

Q I will direct your attention to the date
of July 9th, 1992. Do you recall visiting the
landfill on that day?

A Yes, | do.

Q Do you recall conducting an inspection of
the landfill during that visit?

A Yes, | do.

Q Did you generate a report regardi ng that
visit?

A Yes, | did.

Q Wul d you be able to identify the report

if I showed it to you?
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A Yes, | woul d.
M5. MENOTTI: Would you mark this,
pl ease. Thank you.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's

Exhi bit 10 as of this date.)

MS. MENOTTI: Wbuld you gentlenen like to

review this first?
(Ms. Menotti showed People's
Exhibit 10 to M. Latshaw, M.
Van Ness and M. Taylor.)

Q (By Ms. Menotti) M. Turner, | hand you
what has been marked as Peopl e's Exhi bit Nunber
10. Do you recognize this docunent?

A Yes, | do.

Q Coul d you please identify it?

A It is an inspection report that |
prepared as a result of my inspection on July the
9t h, 1992.

Q Is this the type of report that is
generated and mai ntai ned for Agency files?

A Yes, it is.

Q Is this a type of report that is
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ordinarily prepared in the regul ar course of Agency

busi ness?

Q Was this report prepared
cont enpor aneously with or shortly after you
conduct ed your inspection on this date?

A Yes, it was.

Q Coul d you pl ease | ook at the report and
tell me if it is a true and accurate copy of the
report you generated regarding this inspection?

A Yes, it is.

M5. MENOTTI: At this point | would nove
to admit this docunent into evidence as a business
record of the Agency.

HEARI NG OFFI CER WALLACE: Any obj ecti on,
M. Van Ness?

MR, VAN NESS: No objections but, again,
we might as well at this point note our continuing
objection to anything related to the | eachate.

HEARI NG OFFI CER WALLACE: All right. So
noted. Any objection, M. Taylor?

MR TAYLOR  No.

HEARI NG OFFI CER WALLACE: People's

Exhi bit Number 10 is admtted i nto evi dence.
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(Wher eupon sai d docunent was
admtted into evidence as
Peopl e's Exhibit 10 as of this
date.)

Q (By Ms. Menotti) M. Turner, could you
pl ease tell nme what you observed during your
i nspection on this date?

A The landfill was still not accepting
waste. It was maki ng continued progress toward
covering exposed waste and consolidating waste from
around the site onto the -- onto what had been the
active landfill, and making progress toward filling
in the trench that had been previously excavated
al ong the boundary of the old landfill.

Q Did you site any violations at the
landfill?

A Yes, | did.

Q Coul d you sunmarize those?

A Once again, the permt violations, due to
the unpermitted -- the deposition of waste in
unpermtted parts of the landfill, due to being

over hei ght and out of bounds, uncovered refuse
remai ni ng from previ ous operating days, inadequate

daily cover, no closure plan, no post-closure plan
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no financial assurance, no groundwater nonitoring
pr ogr am

Q You nentioned that you observed overfill,
out of bounds, and too high. Could you please tel
me which areas of the landfill you observed these
viol ati ons?

A Coul d you repeat that, please?

Q You said that you cited violations for
unpermtted disposal, that the landfill was stil
too high, and it was out of bounds?

A kay. Yes.

Q Could you tell me in which area of the

landfill you observed these viol ations?
A Ckay. Basically, once again, at the
south of the landfill [ooking up to see the top of

it, would indicate it was above its permtted
contours. There was sone anmount of renaining
scattered waste piles out away fromthe [ andfil

that were in the process of being consolidated at

the main landfill. Those were along the east side
of the main landfill, what had been the active
fill.

Q Did you observe refuse that was not -- or

exposed refuse during this visit?
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A Yes, | did. They were maki ng progress
toward filling in the trench that had been al ong
the old cell. There was still some parts of that
that were open with exposed refuse. Also, in sone
of the parts that had been filled in, there was
still sonme exposed refuse visible after the filling
in of the trench.

Q Based on your know edge, is there any
Regul ati on that addresses uncovered or exposed
refuse at a site?

A Yes, there are.

Q Can you tell me what those Regul ations
require?

A Basically they require that all refuse be
covered within certain tinme franes. Refuse should
be covered with a daily cover of at |east six
i nches of suitable material by the end of the
operating day, the day in which it was received.

Q Based on your observations on this date,
you cited that there was no closure or post-closure
plan. In your opinion -- well, let ne ask you this
first. Wth regard to that, is the plan -- is
t here anyt hing that distinguishes that the closure

and post-closure plan fromactual -- | take that

42

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

all back. Excuse me. | amgoing to start over.
That was going to be a confusing question

During your visit, did you observe any
activity that you would characterize as closure
care?

A Coul d you rephrase that possibly?

Q Wll, let's start with this, then. The
observations that you nmade regardi ng sonme of the
wast e being covered, would that be characterized as
a mai ntenance or operational step that the |andfil
woul d take?

A VWhat | observed were activities of
consol i dati ng and covering the waste. | don't know
that those coul d be necessarily construed as
closure activities, since there was no approved
closure plan to specify in details what activities
needed to be conduct ed.

Q Al right. Dd --

MR LATSHAW | think I will object and
nmove to strike. It is unresponsive, and | think
this witness can testify to what he observed the
activity to be, and the ultimte determ nation as
to what that is or is not is left to the trier of

fact, | think.
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description and his inspection report should

reflect this information.

MR, VAN NESS:

M. Hearing Ofi

cer, if

may, that is really not the question that Counsel

asked this witness. | believe she is asking himto

characterize the activity and I

am not sure,

frankly, what the question is, but it seens |like

she is asking himto characterize whether the

activity taken under the court order constitutes

cl osure, which sounds like, to nme, a |egal

concl usi on.

Maybe |

m sunder st ood t he question, but

it sounds like she is trying to extract a | egal

conclusion fromthis w tness. Il think it

obj ectionable on that grounds, as well.

HEARI NG OFFI CER WALLACE: Do you care to

rephrase your question?

M5. MENOTTI: |

woul d |ike.

KEEFE REPORTI
Bel | evil | e,

wi || rephrase,

NG COVPANY
Illinois

is

if you

44



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q (By Ms. Menotti) While you were visiting
the site, on this date, was there any activity

occurring invol ving novenent of waste?

A Waste -- sone waste had been noved on to
the top of the landfill by this point. | don't
recall if | actually saw sonething physically being

noved at an exact nonent, but sone novenent had
occurred by this point.

Q Did you observe anyone placing any dirt
or soil or other material on top of any of the
exposed refuse?

A Some soil had been placed by this point.
If you want to know if | actually saw it happeni ng
at the tine | was there, | would need to | ook at ny
narrative for a monent to refresh ny nmenory.

Q Pl ease take a noment and see if you
directly observed that.

A (The witness reviewed docunent.) It does
not record that | observed it, so | would say that
| probably did not at that point observe it
actual I y happeni ng.

Q Directing your attention to what you
referred to as the vertical overfill, are there any

pictures attached to the report that would
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illustrate the vertical unpermtted di sposal of
waste that you cited?

A I don't have any pictures fromthe south,
which would really be the only ones that woul d show
it in an obvious manner for the |ayperson
Basi cally any of the photos that do show the
landfill profile, though, you know, if you could
generate a three-di nmensional nodel of what the --
of the permtted contours fromthat perspective,
that would show it was not neeting the permtted
cont ours.

Q Is there a picture attached to this
docunent that shows the uncovered refuse that you
were referring to?

A Rol|l 62, nunber 2, and roll 62, nunber 3,
nunber 4 of roll 62, roll 62, nunber 5, roll 62,
nunber 6, roll 62, nunber 7 and 8, roll 62, nunber
9.

Q In your opinion, based on the violations
that you observed on this date, were there any
i mpacts upon the environment as result of the
viol ations that you cited?

A The uncovered refuse would still have

constituted an attraction, and the potential for
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contam nated runoff. Also, that the landfill was
not nmeeting its permtted [imts would tend to
cause increased potential for erosion or for it to
behave in a manner not necessarily considered
during the permtting process.

MR, LATSHAW Again, let ne note an
objection to the question as being -- eliciting an
opi nion w thout applying the proper standard. And
I move to strike the response.

HEARI NG OFFI CER WALLACE: The objection
is noted and overrul ed.

Q (By Ms. Menotti) M. Turner, | would like
to direct your attention away fromthat docunent.

Did you have the opportunity to visit the
landfill again after this inspection?

A Yes, | did.

Q Do you recall being at the site on
Sept enber 22nd, 19927

A Yes, | do.

Q Did you conduct an inspection on this
dat e?

A Yes, | did.

Q Did you generate a report regarding this

i nspecti on?
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A Yes, | did.

Q Wul d you be able to identify that

report?
A Yes, | woul d.
M5. MENOTTI: Wuld you mark this,
pl ease.

(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's
Exhibit 11 as of this date.)
M5. MENOTTI: | will showthis to
opposi ng counsel
(Ms. Menotti showed People's
Exhibit 11 to M. Latshaw, M.
Van Ness and M. Taylor.)

Q (By Ms. Menotti) M. Turner, I will hand
you what has been narked as Peopl e's Exhibit Nunber
11. Do you recognize this docunent?

A Yes, | do.

Q Coul d you please identify it, for the
record?

A It is the inspection report that I
prepared as a result of my inspection on the 22nd

of Septenber of 1992.
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Q And you personally generated this report?

A Yes, | did.

Q Is this the type of report that is
generated and mai ntai ned for Agency files?

A Yes, it is.

Q Is it the type of report that is
ordinarily prepared in the regul ar course of Agency
busi ness regardi ng i nspections?

A Yes, it is.

Q Was this report prepared or generated
cont enpor aneously with or shortly after you
conduct ed your inspection on this date?

A Yes, it is.

Q Coul d you please look at it and tell ne
if it is atrue and accurate copy of the report
t hat you generated?

A Yes, it is.

M5. MENOTTI: At this point, M. Hearing
Oficer, I would nove to admt Peopl e's Exhibit
Nunmber 11 into evidence as a business record of the
Agency.

HEARI NG OFFI CER WALLACE: Any obj ecti on?

MR. VAN NESS: No, | have no objection

but | would note that we did not discover until a
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second ago that we were m ssing pages out of that.
W& have a set in front of us nowthat is conplete

HEARI NG OFFI CER WALLACE: What part is
m ssi ng?

MR. VAN NESS: The first three pages. |
amsorry. The first two pages.

MR, LATSHAW The first two pages of the
narrative.

MR, VAN NESS: It was not readily
apparent, because of the nunbering system So we
were not able to tell, evidently, that there were
two pages missing of the narrative part of the
report.

HEARI NG OFFI CER WALLACE: Was that not
di scl osed?

M5. MENOTTI: | believe that we sent
copies of everything we had. | didn't personally
send the docunment to Counsel for Waste Haul i ng, but
| have an extra copy right now, if they would like
it. To the best of ny know edge every bit of
i nformati on we had has been di sclosed to both
respondents regarding the inspection reports.

HEARI NG OFFI CER WALLACE: All right. M.

Tayl or, do you have any objection?
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MR TAYLOR: No, | don't. W did get the
first two pages of the narrative, but not the
pi ctures.
HEARI NG OFFI CER WALLACE: All right. W
will admit People' s Exhibit Nunmber 11.
(Wher eupon sai d docunent was
admtted into evidence as
Peopl e's Exhibit 11 as of this
date.)
HEARI NG OFFI CER WALLACE: Let's go off
the record and take about a five-mi nute break
(Wher eupon a short recess was
t aken.)
HEARI NG OFFI CER WALLACE: Back on the
record.
Ms. Menotti, you may conti nue.
M5. MENOTTI: Thank you.
Q (By Ms. Menotti) Can you pl ease summari ze
what you observed during this inspection, M.
Tur ner ?
A At this point, the site had conpl eted
consol i dati ng m scel | aneous waste that had not been
on the main landfill onto it. Al waste had been

covered with approxi mately six inches of soil and
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the trenches near the old landfill had been filled
in.

Q During this inspection, did you note any
violations at the facility?

A Yes, | did.

Q Coul d you pl ease summari ze what those
wer e?

A The landfill still did not conformto the
permtted contours. Final cover had not been
appl i ed and had not been applied in the requisite
time. There was no groundwater nonitoring program
and there still was no closure, post-closure plans
or financial assurance.

Q Regarding the first violation, could you
descri be what you observed regarding failure to
conmply with the permts?

A Sure. Basically, once again, the
landfill was supposed to have a certain shape
sl opi ng downward toward the north froma natura
grade downward, and that was not the case. It was
nmounded up.

Q You are | ooking at a picture in your
report. Could you please identify the picture?

A Sur e.
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Q Could you tell nme what it shows?

A These are photos 76 -- roll 76, photos
nunber 2 through 4. They show t he mound of the
landfill.

Q Regardi ng the next violations that you
cited, can you please first describe what fina
cover is?

A Final cover is a mninmmof tw feet of
conpacted suitable materi al

Q Is that required by either the
Envi ronnental Protection Act or a Regul ati on?

A It isrequired by Title 35, Subtitle G
807. 305 C

Q Can you pl ease tell ne what you observed
that made you cite the violation for inadequate
final cover?

A There was not two feet of cover on the
site. | nean, parts of the site had two feet, but
parts of it had |l ess than two feet.

Q Ckay. At what point was the |andfil
required to have this material covering the site?

A | don't recall the precise tine frane,
but it is either 30 or 60 days after final receipt

of waste that it should have final cover applied.

53

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Had that time period el apsed on the date
of this visit?

A Yes, it would have. It would have
el apsed approximately three -- the receipt of --

the | ast recei pt of waste was nore than three

months -- actually, nore than four nonths before
the inspection, and the final cover still had not
been appli ed.

Q Based on your observations on this date,

woul d you say that the violations you cited were
havi ng any ki nd of effect upon the environment?

A Wl |, once again, the landfill was not
built in the shape that it was planned and
permtted to be, so it can't be known how it wll
behave, since it can't be known to behave the way
it would be nodel ed.

By not having final cover applied within
the necessary tine, the daily cover, which is only
six inches, has the potential to begin to erode
off. By not having the closure plan, which was
specified in details for a vegetative |ayer over
the final cover, there is no provision there for
the vegetation to be in place to stabilize and

protect the cover on the landfill.
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MR, LATSHAW Again, let ne interpose an
objection that the question elicits an opinion
wi t hout the appropriate standard, and | think it is
beyond the scope of his testinony.

HEARI NG OFFI CER WALLACE:  Overrul ed.

MR LATSHAW And al so nove to strike
Excuse ne.

M5. MENOTTI: At this point, M. Hearing
Oficer, |I have nothing further for this w tness.

M. Turner may need to be recall ed when
the hearing continues in April.

HEARI NG OFFI CER WALLACE: All right.
Cross-exam nation, M. Latshaw, M. Van Ness? Are
you flipping coins?

MR, VAN NESS: W were flipping a coin
here. | lost.

CROSS EXAM NATI ON
BY MR VAN NESS:
Q M. Turner?
A Uh- huh.
Q You began your inspections of the Waste
Haul ing Landfill in July of 1991, | believe you
sai d?

A That's correct.
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Q

Exhi bit Nunber 8, do you recal

anywher e
conversati

A

pr obably several

with himor statements made by him

And turning your attention to People's

n that report any nention of a

on with M. Brad Brown?

Since | interviewed M.

speci fic exanmpl es?

Q

Br own,

or do you see

there a

Do you need

Yes. For the sake of expediency, |

wanted to make sure you recall ed that

conversati

M. Brown regarding the latera

[andfill?

A

| don't know if

al t hough |
l'ike.

Q
A

Q

on. Do you recal

On one of the inspections I

could review nmy report,

Whul d you pl ease do so?

Sur e.

bel i eve |

it was this particul ar one,

if you would

I will represent to you that |

is that date.

A

bel i eve

(The wi tness reviewed docunent.) Yes,

have found a reference to it.

Q

Ckay. Wbul d that
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seven?

A Yes, it woul d.

Q Thank you. Do you recall that
conversation now, sir?

A Par don ne?

Q Do you recall the conversation
menori al i zi ng that paragraph now?

A Very, very vaguely. | nmean, this has
been on the order of six years ago.

Q Do you recall that M. Brown represented
to you that perhaps the |lines, as had been
previ ously understood, were incorrect in terns of
t he boundari es?

M5. MENOTTI: M. Hearing Oficer, |
woul d object. It appears that -- | am anticipating
the witness' answer, but it appears that the answer
is going to be hearsay.

MR, VAN NESS: | amsorry? OCh, hearsay.

M5. MENOTTI: It appears that you are
asking for an answer that --

MR VAN NESS: No, | amnot asking -- M.
Hearing Oficer, | amnot asking for the witness to
aut henticate whatever M. Brown told him | am

just asking himregardi ng the conversation, asking
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himif he recalls the conversation and the tenor of
t hat conversation
HEARI NG OFFI CER WALLACE: The obj ection

is overrul ed.

THE WTNESS: | recall that the
conversation occurred. | don't recall in great
detail what was said. | nean, | only really know

what | have in witing before mne.

Q (By M. Van Ness) Have you read paragraph
seven?

A Yes.

Q kay. And is it fair to characterize
that M. Brown represented to you that the boundary
line was in a different place than had been
previ ously under st ood?

A Yes, that's correct.

Q kay. Is it fair to say that your report
suggests that you had no neans by which to
ascertain whether what he stated was true or not?

A In regard to that particular instance of
t hat boundary line, that is correct.

Q Did you ever obtain the nmeans to
ascertain the boundary?

A On that particular score there, the issue
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of the boundary on the south linb of the site, no.
Q Now, turning your attention to your
i nspection in May of 1992, and | believe that is
Peopl e' s Exhi bit Nunmber 9. You agree that the
landfill was no | onger taking in waste on that day?
A That's correct.
Q And did you not conclude, sir, that the
landfill was in the process of conplying with the

court order?

A That's correct.

Q In your experience, sir, does it take
time for a landfill -- once out of conpliance, does
it take tine for a landfill to get in conpliance?

A Dependi ng on the nature and extent of how

they were out of conpliance, yes, it would take
some anount of time, you know, a short time, a long
ti me, dependent upon the nature of the violations.

Q Al right. Wen we tal ked about
viol ati ons, we are tal ki ng about apparent
violations, are we not?

A W are tal king about observations that I
saw that in my interpretation were not in
accordance with the Regul ati ons and/or the permt.

Q You characterize these in your report as,
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| believe, apparent violations; isn't that right?

A That's our standard term nol ogy. Yes.

Q Thank you. Now, turning your attention
now to the People's Exhibit Nunber 10, and that's
the July 9, 1992 inspection.

Did you not conclude, sir, at that tinme
that the landfill had nmade great strides in
conmplying with the court order?

A That is correct, | believe.

Q kay. And is that -- was that an
accurate depiction of your inpressions at that
time?

A Yes.

Q Turning to People's Exhibit Nunber 11,
that is dated Septenber 22, 1992; is that correct?

A That's correct.

Q And isn't it true that based on your
observations you reported that the landfill had
essentially conplied with the court order?

A That's correct.

Q kay. And isn't it true that on that day
activity continued? On the day you arrived there,
was there not continuing activity underway at the

[andfill?

60

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A I don't recall. | can review nmy notes,
my report here, if you would Iike.

Q Ckay. Would you turn to your report,
pl ease, and let's take a |l ook at -- you probably --
| et me back up.

Do you recall seeing whether there was
any equi pnent being utilized at that tinme?

A Not off the top of my head. | don't
recall.

Q Ckay. Would your report note that in any
way ?

A It might be noted in the narrative.
There may be photos that depict it.

Q Let's take a quick | ook through it and
see if you see anything that jogs your nmenory in
t here?

A kay. Short of reading every word right
now, which | amsure we don't want to do, | don't
see any ready reference to other people on site,
other than M. Brown and nyself.

Q kay. Did you understand that M. Brown
was performng the work there at the site?

A Meani ng that he was operating the

equi prent hi nsel f?
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Q Ri ght .

A I know he was overseeing the operation.
I don't recall if he had actually done any of the
work hinself. | believe he had a heart condition

so | don't know.

Q Ckay. W thout bel aboring the point,
could you turn to photo nunber 9 on roll 767

A kay.

Q | see what appears to be two pieces of
equi prent there. They | ook Iike they may be
operating. Does that jog your menory?

A No, it doesn't jog nmy nenory.

Q Ckay. | don't want to beat a dead horse
here. Let's turn our attention to the weather
conditions on Septenmber 22, 1992. It looks like it
was pretty sunny.

A It was a beautiful day.

Q Do you recall making a note in your
report of that date that it hadn't always been that
way ?

A I know | nade a note in one of the
reports. It may be this one.

Q Let me turn your attention to paragraph

nunber one of your narrative. Do you see your
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narrative?

A The introductory paragraph?
Par agr aph nunber one.
Ch, item nunmber one. Ckay.
Yes, item one.

kay.

o » O » O

Isn't it true that you nmake note there,
sir, that July of 1992 was the wettest nonth on
record in this area?

A That's correct.

Q And did you report the anount of rainfal

that had fallen in that area?

A Yes.
Q Do you consider it feasible for a
landfill operation to be conducted when there is 17

i nches of rain com ng down?

A | don't know.

Q Wul d you agree it would have an inpact?

A It would tend to nake the soil nore
difficult to work with due to becom ng nuddy.

Q Did you have an occasion to visit the
[andfill later in 19927

A Later after Septenber 22nd?

Q Yes.
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A No.

Q So you don't know for a fact that the
entirety of the landfill was not ultimately covered
with two feet of material; is that correct?

A I do not know the current condition of
the site.

Q Ckay. Now, it has been your opinion
t hroughout that the landfill exceeded its verti cal
boundary, and | guess | would call it the
hori zontal boundary; is that correct?

A That's correct.

Q Did you ever undertake any neasurenents
to confirmthat?

A On the -- let's separate that into the
vertical and lateral. On the vertical, according
to the approved plans, the nmaxi mum el evati on shoul d
have been natural grade, natural topography at the
sound end of the landfill and sl oping downward from
t hat point.

| did not actually nmeasure, but if you
stand at south of the landfill you have to | ook up
to see the top of it. Therefore, it could not have
been sl opi ng conti nuously down from grade toward

the river.
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On the lateral issue, | personally did

not undertake any type of neasurenent to ascertain

that, although | believe it was done by anot her

menber of the Agency.

Q
A

further.

W t ness.

br eak?

record.

monment ,

But not by you?
But not by me personally, no.

MR, VAN NESS: GCkay. Thank you. Nothing

HEARI NG OFFI CER WALLACE: M. Taylor?

MR, TAYLOR: W have no questions for the

HEARI NG OFFI CER WALLACE: Redirect?

M5. MENOTTI: Can we take a couple minute

HEARI NG OFFI CER WALLACE: All right.
(Wher eupon a short recess was
t aken.)
HEARI NG OFFI CER WALLACE: Back on the
Any redirect?
M5. MENOTTI: Yes. Can | have one
pl ease, to confer.
HEARI NG OFFI CER WALLACE: Yes.
(M. Davis and Ms. Menotti

confer briefly.)
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M5. MENOTTI: Can | proceed?
HEARI NG OFFI CER WALLACE: Pardon ne?
M5. MENOTTI: Can | proceed now?
HEARI NG OFFI CER WALLACE: Yes.

REDI RECT EXAM NATI ON

BY MS. MENOTTI :

Q | just have a couple of questions to
clarify the record. First, | wuld like to talk a
little bit about Agency procedures. 1Is it part of

your job description to conduct inspections of

facilities?

Q And is it also part of your job to make
observations during those inspections?

A Yes, it is.

Q Do you document those observations?

A Yes, | do.

Q And in what format do you docunent thenf

A Field notes, which are |ater transforned
into an inspection report, and by photos and ot her
form of docunentation

Q And as part of those inspection reports,
do you note if you find any violations at the

facility?
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A Yes, | do.

Q In your experience with the Agency, does
t he Agency depend on your observations and reports
i n assessing whether or not a violation may exi st
at a particular site?

A Yes, it does.

MR, LATSHAW | think | will object to
that. It is beyond the scope of cross. It is
certainly calling for an opinion about what m ght
or mght not occur within the thinking processes of
certain people inside the Agency, which that is --

HEARI NG OFFI CER WALLACE: Thi s does seem
to be beyond the scope of cross-exan nation

M5. MENOTTI: This line of questioning is
in response to M. Van Ness' questions regarding
the citations in the inspection report as to
whet her they were apparent violations or
violations. | just wanted to clarify how the
Agency treats these inspection reports in regard to
whet her or not they are -- the violation exists or
are apparent.

MR. VAN NESS: | think the wi tness has
al ready given his testinony on this point, Your

Honor . | don't see what this adds to it. It is
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argunent ative

HEARI NG OFFI CER WALLACE: All right. The
obj ection is sustained.

MS. MENOTTI: The other questions that |
have for M. Turner are regarding M. Van Ness
guestions regarding the court order.

Q (By Ms. Menotti) Do you know what the
terns of the court order closing the |andfil
requi red?

A In general | do. If you would l|ike them
specifically recounted I would like to refer to one
of nmy reports where | have them enunerated, so
don't m sspeak.

Q You have the conditions of the court
order cited in one of your reports?

A Yes.

Q Coul d you pl ease indicate which report
that is?

A That would be in, | believe, all the ones
after the order was entered, so the reports of My,
July and Sept enber of 1992.

Q | would direct your attention to the
i nspection reports dated May 8 and May 12th, 1992.

A Yes.
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Q In that docunment do you nmake any notation
as to what was required -- what kind of activity
was required at the landfill by the court order?

A Yes, | do.

Q Coul d you pl ease summari ze those for the
record?

A To cease and desist all operations of the
landfill. To close the trench that had been
excavated on the site and prevent |eachate from
entering waters of the State of Illinois. And to
i medi ately cover all existing waste or refuse with
at least six inches of suitable material, defined
by | aw.

Q Did you observe any of those activities
on that date occurring?

A Yes, those activities were begun.

Q The six inches of cover that was required
by the court order, how does that conpare to what
is required by the Regul ations for closure
activities?

A The six inches of suitable material is
equi valent to daily cover, the type of cover that
i s supposed to be in place over waste by the end of

each operating day. The Regul ations also require
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final cover of two feet additional suitable
mat eri al beyond what is required by daily cover.
M5. MENOTTI: kay. Thank you. | have
not hi ng further
HEARI NG OFFI CER WALLACE: Re-cross?
MR, VAN NESS: Yes.
RECROSS EXAM NATI ON
BY MR VAN NESS:

Q Does the daily cover requirenent include
conmpaction, sir?

A Par don ne?

Q Does the daily cover requirenent include
conpacti on?

A | ama little -- it has been quite awhile
since | have worked on a solid waste site. | ama
little hazy on that. But it is generally perceived
as being six inches of conpacted soil, and | don't
recall exactly where that is stated. | believe the
Regul ati ons say suitable material, but it is
generally held as conpacted soil or clay.

Q In all events, when you stated in your
report of Septenber 22, 1992, that --

M5. MENOTTI: (bjection, M. Hearing

Oficer. | don't think we have di scussed the
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Sept enber report during redirect.

MR, VAN NESS: Well, M. Hearing Oficer,
Counsel for the People have introduced the subject,
and I amsinmply trying to --

HEARI NG OFFI CER WALLACE: Well, wait just
a mnute. Wy don't you finish your question
first.

MR, VAN NESS: Thank you.

Q (By M. Van Ness) In your concl usion on
Septenmber 22, 1992, that it appeared that the
landfill had eventually conplied with the court
order, in the course of reaching that conclusion,
did you take any sanples or neasurenents to
ascertain the depth of cover?

HEARI NG OFFI CER WALLACE: All right. Do
you still object to that?

M5. MENOTTI: The last part was to the
dept h of cover?

MR, VAN NESS: Yes.

M5. MENOTTI: | would still -- never
mnd. | wll wthdraw the objection.

HEARI NG OFFI CER WALLACE: All right. M.
Turner --

THE WTNESS: No, | did not take any
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measur enent s.

Q (By M. Van Ness) So it could have been

sixXx inches, it could have been two feet?

A M. Brown, the operator

stated that

there were at |east six inches or approximtely six

i nches, as the case may be.

Q (By M. Van Ness) You had no ot her

informati on to go on besides your persona
observati on?
A It woul d have only been ny persona

observations, or the statements made by M. Brown.

MR. VAN NESS: Thank you.

HEARI NG OFFI CER WALLACE: Any questions?

MR TAYLOR  No.

EXAM NATI ON

BY HEARI NG OFFI CER WALLACE:

Q M. Turner, you mentioned sonething

called the old cell. Is that

nore -- is there a

nore descriptive termthan old cell?

A It is, | believe, forner

ly -- it is

fornerly referred to as the McKi nney nunber one

[andfill.

Q kay. Is it a joint determnation

bet ween the Agency and the landfill as to when the
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| ast waste is accepted, or is that conpletely a
[ andfill decision?

A | don't know. | nean, in this
specific --

Q You nmade a statenent that the |andfil
had ceased accepting waste. How did you know t hat,
t hen?

A It was ordered by the court to cease
accepting waste, and by the point at which we first
went to the site after the order was entered, we
did not observe any waste entering nor did | oca
residents. To the best of our know edge no waste
entered the site after the order was entered.

Q In your reports that you testified to you
cited closure, post-closure and financial plan
citations?

A (Nodded head up and down.)

Q Is that correct?

A That's correct.

Q Are these docunments required to be kept
at the landfill site?

A | believe that they would be required to
be kept there. Generally anything pertaining to

the permtting or operation of the I andfil
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nmoni toring and so forth, are supposed to be kept on
site.

Q O is that a citation that you checked
after returning to your office?

A It was one that | checked when |
conpleted the report. It was cited at that tine,
checked at that tine.

Q Then woul d you wal k through, one nore
time, how you can tell the vertical overfill by
| ooki ng up? You have nentioned that two or three
tinmes.

A Ckay. There is a natural grade or
t opography to the property, as there is to any
property, and in this case it is a property
bordering the Sanganon River, and it is going to
tend to slope downhill toward the river. The
approved plans for the site called for that slope

to be filled in, but the new sl ope, the slope of

the fill conpared to the existing topography, it
shoul d still go downhill fromthe point -- fromthe
furthest south -- the south limt of the fill.

So if you are standing up here away from
the landfill to the south, at no point should you

have to | ook up to see the top of the landfill. It
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shoul d sl ope down, not as gradually as it used to,
but it should still slope down towards the river.

However, when you cone into the property
fromthe south, you have to look up to see the top
of the landfill. So it has been filled definitely
above the existing grade, and it should not have
been, according to the approved pl ans.

Q How do you know that you are at grade?

A Because | am standing on it. | guess I
don't understand your question, sir.

Q Well, you said that at grade it should
sl ope downward, and you are saying that you | ook
upwar d?

A At no point when you enter the property
fromthe south should you have to |l ook up to see
it, but at any point you |look up to the see the top
of the landfill. As a matter of fact, it is
visible from sone di stance around.

Q Wl |, what do you base your concl usion on
that as you enter the landfill fromthe south that
you shoul d not have to | ook up to see the landfill,
but rather should be | ooki ng down?

A The approved plans show a final contour

topography that at its highest elevation at the
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south end of the site is less than the origina
grade south of the area covered by the landfill.
HEARI NG OFFI CER WALLACE: All right. |
thank you, M. Turner. You may step down.
You are subject to recall at the later
portion of this proceeding.
(The witness left the stand.)
HEARI NG OFFI CER WALLACE: Let's go off
the record.
(Di scussion off the record.)
HEARI NG OFFI CER WALLACE: W wi Il break
for lunch and be back at 12:40.
(Whereupon a lunch recess was

taken from 11:35 p.m to 12:40

p.m)
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AFTERNOON SESSI ON
(March 4, 1997; 12:40 p.m)
HEARI NG OFFI CER WALLACE: Back on the
record. We will recommence for the afternoon.
Al right, Ms. Menotti.
M5. MENOTTI: The People would like to
cal |l Robert Krinmel.
HEARI NG OFFI CER WALLACE: M. Krimmel, if
you will take a seat over here, please.
(Wher eupon the wi tness was
sworn by Hearing Oficer
Wl | ace.)
ROBERT G KRI MMEL,
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:
DI RECT EXAM NATI ON
BY M5. MENOTTI :
Q For the record, could you please state
your full name.
A Robert G Krimmel.
Q And, M. Krimel, what is your current
occupati on?
A I ama consulting engineer with the firm

of SKS Engi neers, Incorporated, in Decatur.
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Q Could you please tell ne alittle bit

about your educational background?

A I have a Bachel or of Science Degree in
Cvil Engineering fromthe University of Illinois.

Q Do you have any other certifications?

A I am a Regi stered Professional Engineer
in the State of Illinois and in the State of

I ndiana, and | am al so a Regi stered Professiona
Land Surveyor in the State of Illinois.
Q M. Krimmel, are you famliar with the

Wast e Hauling Landfill?

Yes, | am
Q In what capacity are you famliar with
it?
A | have been the engi neer of record for
the landfill since approximtely 1980.

Q As a consulting engi neer, what services
do you performfor the landfill?

A For Waste Hauling Landfill, ny services
were primarily related to | EPA permtting
requirenents, and | also assisted M. Canfield in
prepari ng engi neering docunents for a siting
hearing for the possible expansion of the

[andfill.
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Q Let's tal k about the siting petition that
you just mentioned. Do you know when the siting
petition was fil ed?

A Sonetine in 1989 or 1990.

Q And at what point did you becone invol ved
with the preparation of that?

A W were involved with the engineering
docunents fromthe very begi nning.

Q At what point in time? Wat year did you
begi n preparing the engineering plans for that
docunent ?

A Wel |, approximately a year --
approxi mately a year ahead of the tinme that the
docunment was --

Q Do you recall what the purpose of that
siting petition was?

A It was to expand the landfill.

Q And was the expansion of the I andfil
intended to be vertical, lateral, vertical and

| ateral ? How woul d you characterize the expansi on?

A In relationship to the existing
landfill?

Q Correct.

A It was both a vertical and latera
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expansi on.

Q Did it involve an expansi on onto areas
that were not already permtted?

A That's correct.

Q VWich direction, with regard to the
| at eral expansion, was the petition seeking?

A The petition was seeking a | ateral
expansi on generally to the west and sout hwest.

Q And was that based off of -- the
expansi on was based off the -- was it based off of

the existing contours of the landfill?

A | amsorry. | don't understand your
guesti on.
Q Was the expansion -- | guess a better

phrase i s was the expansion intended to be
contiguous fromthe contours of the landfill as
they existed at the tine of the petition, or was it
intended to be a conpletely separate portion?

A The expansion was to be contiguous wth

the existing landfill.

Q Did the petition involve any expansion to
areas of the landfill that already existed?
Yes.

Q Coul d you pl ease indicate what area of
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the landfill that was?

A

t he expanded | andfil

The final contours that were in the --

docunent showed the final

of the existing |landfil

maybe a mnor |ateral expansion to the north,

very nmuch, as | recall

Q
A

kay.

Most of the |ateral

[andfill

to the west and to the sout hwest.

Q

exi sting area, do you recal

el evati on sought

A

Q

of

that were shown in the siting

inthe vicinity

to be somewhat

expansi on, again,

Wth regard to the expansion of the

| amsorry. | don't

what the vertica
in the siting petition was?

under st and.

hi gher and

not

was

You said that the portion of the landfil

already in existence was what the siting

addressed. | am asking do you recal

what the

requested maxi mum el evation with regard to the

verti cal

A

|l evel of the fill

requested was?

| believe it was sonewhere in the

vicinity of elevation 700.

Q
A

Al right. 700,

Mean sea | evel.

is that

HEARI NG OFFI CER WALLACE:

in feet?
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Wul d you state your answer again, please?

THE WTNESS: It was in the vicinity of
the -- | believe that she asked ne what the
proposed final elevation was to be in the vicinity
of the existing landfill, and ny answer was |
bel i eved, to the best of ny know edge, | renenbered
it to be about elevation 700 nean sea |evel.

HEARI NG OFFI CER WALLACE: Are you saying
700 nmean sea | evel ?

THE WTNESS: 700, yes, nean sea |evel
El evati on 700, based on nean sea |evel.

Q (By Ms. Menotti) Was this height for the
existing fill areas as well as in the new expanded
conti guous area?

A No.

Q Did it address -- actually, let me show
you what has been narked as Peopl e's Exhibit Nunber
1. Do you recogni ze this docunent?

A Yes, | do.

Q Did you have any involvenment with its
preparation?

A Yes, | did.

Q Coul d you descri be your invol venment?

A This is a topographic map that was nade
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froman aerial survey, and we arranged for the
aerial survey, and we also did what is known as the
ground control for this aerial survey.

Q kay. And when was this survey
conduct ed?

A The survey was based on a flight that was
made over the site, as it says on the face of the
survey, on April 14th, 1988.

Q VWhat does, in general, the survey show?

A It shows the contours of the Waste
Haul i ng Landfill.

Q kay. Was this docunent used at all to
prepare drawings or was it incorporated at all in
the siting petition we have been di scussi ng?

A Yes, this docunent was used as part of
the information within the siting petition

Q I will refer back to the question I was
asking regarding the vertical elevation. Could you
i ndi cate which area on the map the 700 nean sea
| evel elevation first siting was sought?

A I don't recall exactly, but it would have
been sonewhere in the vicinity of what is now shown
as the high point of the -- | amsorry -- what was

shown as the high point of the western nost fill
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area of this landfill at the time that this survey
was nade.

Q Can you identify what the nunber or the
mean sea |l evel vertical height that the aerial
survey indicates the landfill was at, at this point
in tinme?

A VWi ch vertical height?

Q O the fill area that you were just
t al ki ng about ?

A Well, the fill area varies in elevation
from somewhere around 620 to -- elevation 620 to a
hi gh point of 678.5.

Q At the tinme of -- at the tinme that this
survey was flown, were you aware of the permtted
contours of the landfill? Let ne be nore
specific.

Were you aware of the contours that were
permtted by the Illinois EPA for the landfill?

A Under what permt?

Q The operating pernit, the devel opi ng and
operating permt that was, | believe, transferred
to M. Canfield when he becane the owner of this
facility?

A Yes, | was.
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Q Could you tell nme, to the best of your
recol | ection, what you renenber the nean sea | evel
el evation contours to be at its highest point?

A To the best of mny recollection, the
hi ghest point that is shown on the permitted
contours is elevation 640.

Q I would like to ask you if you renmenber
drafting a letter on behalf of M. Canfield and the
Waste Hauling Landfill. Have you ever prepared any
notification forms? Let ne back up

Have you ever prepared any notification
forns on behal f of Waste Hauling Landfill?

A | have drafted several letters and
prepared many docunents on behalf of M. Canfield.
Q Have you ever submitted any of those

types of letters to the Illinois EPA?

A Many of the letters that | drafted on
behal f of M. Canfield went to the EPA

Q Do you recall drafting a letter regarding
a notification letter regarding the landfill in
March of 1991 at all?

A | may have

Q If | showed you the letter, would you be

able to identify it?
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A | shoul d be able to.
Q Under the assunption that you had drafted
it and submitted it?
A Yes.
M5. MENOTTI: Could you mark this,
pl ease. Thank you.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's
Exhibit 12 as of this date.)
M5. MENOTTI: Do you want to see this
first?
MR TAYLOR | would like to see it. |
amnot sure what it is.
(Ms. Menotti showed People's
Exhibit 12 to M. Latshaw, M.
Van Ness and M. Taylor.)
Q (By Ms. Menotti) M. Krimel, | hand you
this docunent. Do you recognize it?
A Yes. It is on stationery fromny firm
It appears to be signed by ne.
Q Whul d that be a docunent that you woul d
have generated if you signed it?

A Yes.
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Q I would direct your attention to page two
of the docunment. 1Is there anything on that page
that indicates if the landfill exceeds its
permtted contours?

A Yes.

Q Coul d you please tell ne what that
information entails?

A Roman nuneral 1A6 asks the question, have
any areas been filled beyond the current permtted
boundari es?

Q A --

A And parenthetically it says include
vertical and final contour boundaries as well as
| ateral boundari es.

Q And what was --

A It is checked yes, with the caveat the
vertical boundari es.

Q Thank you.

HEARI NG OFFI CER WALLACE: | am sorry.
Wth the caveat what?

THE WTNESS: It said vertica
boundari es.

HEARI NG OFFI CER WALLACE: Excuse ne.

What is the date on that letter?
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THE WTNESS: March 14th, 1991.

Q (By Ms. Menotti) Just for the record, M.
Krimel, who was this docunment submitted to?

A It is addressed to the Illinois
Envi ronnental Protection Agency, Division of Land
and Noi se Pollution Control, Nunmber 24, Planning &
Reporting Section Conpliance Unit. The salutation
isto M. Eastep.

Q Was this submitted for the Waste Haul i ng

Landfill?

A Yes.

Q In your contact, in your capacity as a
engi neer regarding the landfill, do you know i f

there were ever any problens or violations
regarding overfill or extension beyond the |atera

boundari es that were not permtted?

A I have a recollection that there was a
citation made concerning the overheight. | don't
recall if there were ever any citations about

extension of |ateral boundaries beyond the limts.
Q M. Krimrel, do you recall giving a

deposition in your office on January 24th, 1997?
A Yes.

Q Do you recall reviewing a copy of the
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testimony that you gave?
A Yes. Yes, | did.

M5. MENOTTI: Do you gentlemen want to
see the copy that | am going to use?

MR LATSHAW | don't know. 1Is this an
attenpt to inpeach the witness or what?

M5. MENOTTI: | amjust going to use this
to see if we can refresh his recollection regarding
the last question. | just want to know if you want
to see this before | refer to it.

MR, LATSHAW Yes. My | see it,
pl ease?

I think we need to interpose an objection
to the docunent you have marked as People's Exhibit
12. That is not on your list.

M5. MENOTTI: | amnot offering it.

MR LATSHAW | don't think it should be
appropriate, for the record, to exam ne the w tness
regardi ng that exhibit once you have marked it.
That's not on your list. | would strike the
testinmony with regard to the exhibit.

MR, VAN NESS: \What are you asking himto
| ook at?

M5. MENOTTI: The question regarding the

89

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

lateral fill.

MR, VAN NESS: Ckay. Right here?

MS. MENOTTI:  Yes.

MR, VAN NESS: Ckay.

(Ms. Menotti showed the
docunment to M. Latshaw, M.
Van Ness and M. Taylor.)

HEARI NG OFFI CER WALLACE: Ms. Menotti, do
you wi sh to respond to the objection?

M5. MENOTTI: | amsorry. Was the
objection to --

HEARI NG OFFI CER WALLACE: The objection
and notion to strike the use of the testinony
concerning this docunent, because it was not
i ncl uded on your list.

M. MENOTTI: My exhibit list?

MR, VAN NESS: That's right. W have
| ooked and we have not found it either anong the
thi ngs provided or on the list provided in response

to discovery.

M5. MENOTTI: | would submit, M. Hearing
Oficer, | may have inadvertently left off this
docunent. It was tendered by the Waste Haul i ng

respondents through this wi tness during the
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di scovery process. They certainly have had access
toit.

I don't intend to admit it into the
record as evidence, and I do not know of any
Regul ati on that precludes us from di scussi ng
testinmony that is -- or precludes us from
di scussing evidence that is not listed in the
exhibit list. It was ny inpression that the
exhibit list was for convenience, not as a
preclusion to what we could or could not bring into
evi dence at this hearing.

HEARI NG OFFI CER WALLACE: All right. You
are not offering that into evidence?

M5. MENOTTI: | amnot offering the
docunment into evidence. | had it nmarked for
identification, so it would go to sonething to
reference it. | do not intend to offer it as
evi dence.

HEARI NG OFFI CER WALLACE: The notion to
strike is denied.

MS. MENOTTI: Thank you. May |
conti nue?

HEARI NG OFFI CER WALLACE: Yes.

Q (By Ms. Menotti) M. Krimel, regarding
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the question regarding lateral overfill, | believe
we di scussed it during your deposition in January
of this year, and | would like you to | ook at page
17 of what | am handing you here, and I wll give
you the |ine nunber, and see if that refreshes your
recol l ection at all regarding the status of -- your
know edge of the status of the lateral overfill.
We are at lines 10 through about 22.

MR TAYLOR  Excuse ne. Wat |ines,
Mari a?

M5. MENOTTI: | amstarting at -- the

guestion starts at line 10 that | asked himto

revi ew.

MR, VAN NESS: \What page?

MS. MENOTTI: Page 17.

MR, VAN NESS: Ckay. Page 17. Thank
you.

MR TAYLOR  You asked himto review
lines 10 through 227
M5. MENOTTI: Right, regarding his
testinmony at the deposition.
(The wi tness revi ewed
docunent . )

Q (By Ms. Menotti) Have you had a chance to
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read that?

A Yes.

Q Does that refresh your nenory at al
regarding information of the lateral overfil
viol ati ons?

A Yes.

Q Wuld you like to tell nme if you recal
any violations regarding the lateral overfill?

A No. | answered in that deposition as
best as | could recall. The citations for
over hei ght and | ateral expansion were addressed in
the siting action in the early 1990s. Had the
siting action been successful, then problens woul d
have been taken care of.

Q Thank you. Wsat was the ultimte
di sposition of the application for siting?

A It was denied by the Macon County Board,
and | believe there was al so an appeal nmade and
that was al so subsequently deni ed.

Q VWile this siting process was occurring,
to the best of your know edge, was the | andfil
still open?

Yes.

Q And to the best of your know edge, was
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the landfill still receiving waste?

A Yes.

Q Did you have any discussions with M.
Canfield regarding the landfill after that request

was deni ed?
A Yes.
Q Did you, at any point, discuss the height

of the landfill?

A After the siting was denied?
Q Yes.
A I don't recall specifically whether we

did or did not.

Q Did you have any discussions regardi ng
the continuation of the receipt of waste at the
landfill?

A To the best of nmy know edge, | don't
bel i eve we discussed that.

Q Once the petition was denied, to the best
of your know edge, did the landfill remain open?

A Deni ed at what point?

Q VWhen it was denied by the Macon County --
by the Macon County Board?

A Yes.

Q Did the landfill remain open?
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It remai ned open.

Did it continue to receive waste?

> O >

Yes, it did.

Q Did M. Canfield ever indicate to you
when he intended to cease accepting waste at the
site?

A At what point?

Q At any time? Did he indicate how | ong he
i ntended to keep receiving waste at the fill?

A Wll, if he had gotten his expansion, he
woul d have stopped receiving waste when that
landfill was full. And after the siting was
denied, it was his intent to continue operation
until Cctober of -- sonetinme in Cctober of 1992,
which was a milestone date in the 811 Regul ati ons.
That is when the 807 landfills had to close by in
order not to cone under the 11 Regs.

Q Ckay. | would like to direct your
attention to what has been previously nmarked as
Peopl e' s Exhi bit Nunmber 3. Do you recogni ze that
docunent ?

A Yes, | do.

Q Do you recogni ze that docunent ?

A Yes, ma'am | do.
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Q Is it a docunent that you generated?

A It was generated in ny office partially
by me and partially by people working under ny
direction and supervision

Q Ckay. Can you briefly sunmarize what
this docunent is, for the record?

A This docunent is a letter on ny firms
stationery dated March 21st, 1996, addressed to M.
Edwi n C. Bakowski, Manager, Permt Section, Bureau
Land, I1EPA, and it is referred to their |og nunber
of 1991-136, and it is a list of -- it is sone
response -- the letter, as a whole, are responses
to sonme potential denial points that had been
directed to ne for a pending supplenmental permt at
t he Agency, and the denial points had cone to a
letter -- cone to nme in a letter dated Novenber
4th, 1991, and it was signed by Larry Eastep

Q VWhen you were preparing this docunent,
did you base it on information that you believed
was accurate?

A Yes, ma' am

Q And to the best of your know edge, did

this -- did the information you included reflect
the condition at the Waste Hauling Landfill or at
96
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the tine it was subm tted?

A I am not sure | understand exactly your
guesti on.
Q The information that you -- that was used

to generate this, was it based on information and
know edge you had regarding the landfill at that
time?

A Yes, but there was sone infornmation that
was included that reflected the conditions at the
landfill at earlier tines.

Q Ckay. | would like to direct your
attention to the Attachnent C of this docunent.

A kay.

Q Coul d you please tell ne what this
attachnent is entitled?

A Attachment C, and the title page of the
docunment is, "Revised Cosure, Post-C osure Care
Pl an. "

Q Could you turn to the fourth page of the
attachnment, please?

A kay.

Q | amsorry. | said -- can you go to the
fifth page?

A The fifth?
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Q That's the page right there, the fourth
page of the text after the -- turn to the next
page. | amlooking for the page that starts with
the narrative across the top of it.

A kay.

Q Can you, please, for the record, read the
caption across the top of the page so everybody
knows what we are | ooking at?

A The narrative across the top of the page
reads, "Narrative/ Conment, C osure, Post-C osure
Care Pl an, Decatur/Waste Hauling Landfill, site
nunber 1158010001, April 1991, revised March 1996."

Q Is there anywhere on this page that
i ndi cates what the elevation of the active area of
the -- or what the elevation of the area that had
been active in 1992, what the el evation was there?

A [tem nunber 6, fill area nunber two, and
item C under that lists the top el evation as 700
pl us.

Q Could you tell nme how that nunber
conpares with the permtted contours that you
testified to earlier?

A Some 60 feet higher.

Q At that point in time, M. Krimel, to
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your knowl edge, was the 640 foot perineter stil

the permtted perinmeter?
A Yes.
M. MENOTTI: One nminute, please.
(M. Davis and Ms. Menotti
confer briefly.)
Q (By Ms. Menotti) You can set that
docunent aside. | just have one |ast area of

guesti ons.

During your -- during your deposition a

docunent was tendered fromyour file, and

would -- | amgoing to have it nmarked and show it

to other Counsel, but ny question first is would

you be able to identify docunents that you have
generated -- a docunent that you generated
regardi ng the Waste Hauling Landfill from your
file?

A | have to see it first.

Q Let me have it nmarked, and we will see if

you recall what this is.
A Al right.
M5S. MENOTTI: Could you mark this,

pl ease.

(Wher eupon sai d docunent was
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duly marked for purposes of
identification as People's
Exhibit 13 as of this date.)
MR LATSHAW Is this on the list?
MS. MENOTTI:  Yes.
(Ms. Menotti showed People's
Exhibit 13 to M. Van Ness, M.
Lat shaw and M. Taylor.)
Q (By Ms. Menotti) M. Krimrel, | am
handi ng you what has been marked as People's
Exhi bit Nunber 13. Do you recogni ze that?
A Yes.
Q Is it a docunent that you generated?
A Not personally.
Q Was it a docunent that was generated by
your firnP
A Yes, it was a docunent that was generated
by people in ny enpl oy under my supervision
Q Could you identify what this docunent is?
A It is a copy of surveyor's field notes
from Cctober 18th, 1991, where we neasured the
hei ght of sonme stakes or the elevation of sone
stakes that were placed at or near the top of the

Waste Hauling Landfill, fill area nunber two.
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Q Coul d you please | ook closely at it and
tell me if it is a true and accurate copy of the
docunent ?

A Yes, | believe it is.

Q Thi s docunent regards only area two of
the fill?

A Yes.

Q Coul d you, based on this docunent, tel
me what the points of vertical elevation are and
the nmean sea | evel ?

A We show t hree points, stakes nunber one,
two and three, and the elevations are 681.8, 695.1,
685. 4, respectively.

Q How do those nunbers conpare with the
permtted el evati on contours?

A They are higher.

Q Can you, for the record, tell ne what the
date of the docunment is?

A Cct ober 18th, 1991

Q M. Krimmel, excuse ne for ny |ack of
techni cal expertise, but if you would not m nd
woul d you, for the record, explain what the nunbers
in the first colum on the | eft-hand side indicate?

A Coul d you be specific about the nunbers?
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Q There are a bunch of nunbers listed in
the colum with -- it appears to be degree marks
and measur enents.

A The nunbers that you speak about are
angl es that we neasured or recorded fromthe
el ectronic survey device, and it is part of the
process of |ocating the stakes that we had pl aced
on top of the fill.

Q Did you indicate -- do these degrees and

nmeasur enents indicate which part of the landfill --

woul d you be able to -- does that identify any
specific area on the landfill, on the map? | am--
A I have nothing in front of me at this

point that tells me where these points were exactly
on the landfill.

Q I guess, just for ny own understandi ng,
then, the first set of three nunbers there indicate
degrees and angles that are used to indicate where
st akes have been placed at the landfill?

A VWhen one uses el ectroni c equi pnent of
this type, you start frompoints -- froma known
poi nt, both horizontal and vertically, and you nake
what we call a back sight on sone |line that we know

the azimuth or the bearing of, and we neasure

102

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

angl es and di stances fromthose known points and
known azimuths to determine -- well, it gives you
the mat hemati cal data that we need to conpute the
| ocation of other points.

Q kay.

A This was the process that was used in the

preparation of this document.

MR DAVIS.: Could we have a m nute,

pl ease.
HEARI NG OFFI CER WALLACE: All right.
MR, DAVIS: Thank you.
(Wher eupon a short recess was
t aken.)
HEARI NG OFFI CER WALLACE: Back on the
record.

Pl ease conti nue.
M5. MENOTTI: Thank you.

Q (By Ms. Menotti) M. Krimmrel, can you
give me a description of how this survey was
generated, what the process was to generate this
dat a?

A The survey crew woul d have gone into the

field and they woul d have | ocated points that we

woul d have established at an earlier tine for other
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work. It is typical to place either permanent or
sem - per manent nonunents in and around these
facilities, fromwhich future surveys, such as this
one, can be mnade.

It appears, fromthe docunent that we are
tal ki ng about here, that he based his survey on an
iron pin, which had an el evati on of 600.7 plus or
mnus, is what | believe it reads. | do not have
sufficient data in front of me to tell you where
that pin is or where that nmonunment is on the nmap.

Q kay. And fromthe reference point of
the iron pin, do the surveyors then take
measurenents fromthat point?

A It woul d appear that he used an iron pin
and then a top of a protective casing that was
identified as B24, which was -- | am guessing that
that was a tenporary or a permanent groundwater
monitoring well that we would have installed to
coll ect data for preparation of the groundwater
nmoni t ori ng pl an.

Q And were those points used to gather data
to determne the el evation heights at various
poi nts?

A Well, in surveyor's terns, we started
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with two points of known | ocation, both

hori zontally and vertically, and fromthat we could
t ake nmeasurenments to then give us mathenatical data
that we coul d conpute other points, the horizonta
and vertical |ocation of the other points.

Q kay.

A O other points.

Q Is there any data on this survey that is
i ndi cative of any |ateral neasurenents or the
lateral width of the landfill?

A No, there is not.

Q In summary, and | amnot certain if this
is a correct ascertation on ny part. This is for
clarification. The process of the survey done
est abl i shes hei ghts of elevation and was bei ng
referred to as fill area two at the Waste Haul i ng
Landfill?

A Yes.

Q Am 1| incorrect in that ascertation at
all? | amasking for accuracy to make sure that it
was correctly portrayed -- | amcorrectly
portraying this for the Board.

HEARI NG OFFI CER WALLACE: Do you

understand the question, M. Krimel?
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THE W TNESS: No.

MS. MENOTTI: | amsorry.

HEARI NG OFFI CER WALLACE: Try again, Ms.
Menot ti .

Q (By Ms. Menotti) | amsorry. Due to ny
| ack of technical expertise regarding surveying, ny
guestion is, in the way that we have been tal king
about the surveying and what the results were, in
your opinion, is the information that we have been
tal ki ng about accurate?

A To the best of nmy know edge it is
accurate, yes.

M5. MENOTTI: | don't have any further
guestions regarding this survey docunent.

At this point I would ask that it be
admtted as People's Exhibit Nunmber 13.

HEARI NG OFFI CER WALLACE: Any obj ecti on,
M. Van Ness?

MR. VAN NESS: No.

HEARI NG OFFI CER WALLACE: M. Tayl or?

MR TAYLOR  No.

HEARI NG OFFI CER WALLACE: May | see the
exhi bit, please?

M. Krimel, what do the nunbers to the
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right of the words stake one, stake two, and stake
three nean?

THE WTNESS: | believe that those are
coordi nates that refer to the coordinate system
that we established for the project.

HEARI NG OFFI CER WALLACE: All right.
Thank you.

Peopl e' s Exhi bit Number 13 is admtted
i nto evidence.

(Wher eupon sai d docunent was
admtted into evidence as
Peopl e's Exhibit 13 as of this
date.)

HEARI NG OFFI CER WALLACE: Do you have
further questions of M. Krimel?

M5. MENOTTI: At this tinme that is all |
have for M. Krinmel.

HEARI NG OFFI CER WALLACE: \When you say

"at this time,"” do you anticipate recalling M.
Kri mmel ?
M5. MENOTTI: We may need to recall this
wi tness for the second portion of this hearing.
HEARI NG OFFI CER WALLACE: All right.

Cr oss-exani nati on?
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MR. VAN NESS: Yes, just a couple

guesti ons.
CROSS EXAM NATI ON
BY MR VAN NESS:
Q M. Krimrel, for point of reference, |

notice that in People's Exhibit 13 you indicated
that there were three elevations; is that correct?

A W determ ned, yes, three new el evations.

Q kay. And is it fair to say that none of
them reaches 700 feet?

A That's correct.

Q Ckay. So notwi t hstandi ng what was in the
item nunber 6 for People's Exhibit 3, as you were
referred to by Ms. Menotti, where it stated 700
feet plus, you do not have information that
i ndi cates that the actual conditions were at 700
feet plus?

A That is correct. W had no survey data
at that point.

Q And in point of fact, do you know today,
sir, what the elevation, the top elevation of that
landfill is?

A | do not.

MR, VAN NESS: Not hi ng furt her
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HEARI NG OFFI CER WALLACE: M. Tayl or?
MR. TAYLOR Yes, | do have several
guesti ons.
CROSS EXAM NATI ON
BY MR TAYLOR:

Q To followup on that sanme point, while it
is fresh in your mind, this survey, which | believe
has been marked as People's Exhibit 13, that was
prepared in 1991?

A Yes, it is dated Cctober 18th, 1991

Q kay. And Exhibit 3, with reference to
the 700 plus elevation -- if you would like to | ook
at it --

Yes, | know.

Q That was prepared -- when did you prepare

t hat ?

A The cl osure, post-closure care plan was
revised in March of 1996. | don't recall if that
particul ar elevation -- well, | don't recall if

that particul ar elevation was revised at that tine
or if it was a part of the original April 19,

1991. | will say | had no survey neasurenents to
show that it was 700.

Q Ckay. But you did wite 700?
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A | did wite 700, yes, sir.

Q Did you have a reason to believe that you
needed to increase the estimate to approxi mately
700 feet?

A Honestly, | do not recall why | wote
700.

Q kay. Also, just for purposes of
clarification, M. Wallace asked the question
earlier referring to nmean sea level. Are all of
the el evations that we have been di scussing, the
640 pernmitted height, and the 695 fromthe survey,
all of those represent feet at nean sea | evel ?

A Feet above --

Q kay. Feet above.

A -- nean sea |evel.

Q Ckay. | amsorry for speaking over you.
Are you famliar with the types of waste received
at the landfill, at the Waste Hauling Landfill?

A Somewhat, yes.

Q Can you generally describe it?

A M. Canfield received househol d wast e,
muni ci pal solid waste, | believe al nost exclusively
fromhis own garbage routes that he had in and

around the City of Decatur. And he took several
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speci al wastes, permtted special wastes from many
of the local industries in and around Decatur.

Q To the best of your know edge, when did
the landfill cease receiving waste?

A On the basis of the court order, |
believe it was May of 1995. No.

Q 19927

A | amsorry. Yes, May of 1992. It was on
the basis of the Grcuit Court order.

Q I knew it was not in 1995. |Is it your
testimony now that they ceased receiving waste, to
t he best of your know edge, in May of 19927

A Yes.

Q Ckay. Have you prepared in the past
various closure, post-closure care applications or
submttals to the Illinois Environmental Protection
Agency?

A For this landfill?

Q Yes, for this landfill.

A Yes. Three, to be exact.

Q Three. Do you renmenber the approxi mate
dates of those plans?

A We did one, | believe, in 1988 and one in

1989 and one in 1991.
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Q kay. Was there an addendumto the 1991
application?

A Yes, there was.

Q kay. Was that submitted?

A Yes, it was.

Q Do you know t he approxi mate date of that
subm ttal ?

A March the 21st, 1996.

Q Ckay. Have any of those plans for
cl osure, post-closure care been approved, to your
know edge?

A No, they have not.

Q Wuld it be accurate to say that there is
no approved design for the final cover cap of this
landfill?

A Yes.

Q Are you aware of any efforts by M.
Canfield to install cover material on top of the
landfill?

MR VAN NESS: M. Hearing Oficer, |
guess | amgoing to have to object. | don't see
that this is within the real mof the direct
examnation. It seens to be going beyond the range

of the direct exam nation. | understood this
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witness is available for cross at this tine.

HEARI NG OFFI CER WALLACE: M. Tayl or?

MR TAYLOR We did not call M. Krinmel
as a witness for Bell Sports, because we were aware
that he was being called by the State and by the
Landfill. And it was our understanding that he
woul d be prepared to di scuss his know edge of the
landfill and its operations at today's hearing as
they relate to the solid waste issues, as opposed
to the hazardous waste issues.

HEARI NG OFFI CER WALLACE: In the schene
of things | do believe your questions are beyond
the scope of the People's direct.

Let's go off the record a m nute.

(Di scussion off the record.)

HEARI NG OFFI CER WALLACE: Back on the
record.

W have had an extensive off-the-record
di scussi on concerni ng conti nued questioning of M.
Krimrel. M ruling is that the questions appear to
be beyond the scope of the direct exam nation and
woul d be getting somewhat out of the order that we
have established in this case.

Wth that in mnd, if you have additiona
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qguestions that would be within the scope, | wll
al | ow t hose.

MR TAYLOR: No, | do not. | would just
like to further clarify that | think we agreed
during the off-the-record discussion that | would
be able to pursue these lines of appropriate
guestions during the next proceeding some tinme in
April.

HEARI NG OFFI CER WALLACE: Yes. Bel
Sports is not foreclosed from questioning M.
Krimrel at a later point in tinme, either at our
next continued hearing or thereafter when the State
rests and Waste Hauling presents its case.

Ms. Menotti, did you have any redirect?

M5. MENOTTI: No, | don't.

EXAM NATI ON
BY HEARI NG OFFI CER WALLACE:

Q Al right. M. Krimrel, the iron pin
that you nentioned is a -- do you have a termfor
that at all? Do you call it any nanme?

A An iron pin is basically probably a half
i nch concrete rebar 30 to 36 inches long that is
driven into the ground at sone conveni ent spot out

of the way of traffic, and it is there as a
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sem - per manent nonunent as part of our surveys
around there.

Q Al right. Who puts the pin in?

A The survey crew.

Q And when do they put it in?

A They no doubt put this point in when they
di d subsequent survey work down out at the site.
This is one page out of several within a field
book. So he was no doubt referring to points --

Q Well, let ne back up, then. The iron
pi n, you cannot say when it was put into the
ground?

A Not fromthe information that | have in
front of ne.

Q In the surveying | anguage you call it a
nonunent, then?

A Yes.

Q Now, is there any final report that was
made up fromthese field notes?

A | don't recall if I got any witten
report or not.

Q On the blueprint map there, the aerial
survey, could you briefly describe how that process

works to arrive at that survey with the contours?

115

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Basi c aerial photography -- are you
famliar with the old -- or maybe not the old --
but the 3-D, 35 mllineter caneras, like a View
Master, that takes a view --

Q Ms. Menotti and | have sonething in
common. | amnot very technical, either

A Do you renmenber the View Masters we
| ooked at when we were Kkids?

Q Yes.

A You | ooked at two pictures and you coul d
see three-di mensi ons by | ooking at two pictures.
Ckay. If you were in an airplane or at sone high
altitude, if you take two pictures and | ook at them
t hrough a stereoscope, you can then see it in
t hr ee- di mensi on.

Now, in actuality, when these maps are
prepared, an airplane with a sophisticated canera
will fly over this site at sone el evati on,
dependi ng on what scal e and what contour interval
you want, and it takes a series of overl apping
pi ctures.

So in the overlap, you have your two
pi ctures that you can then |l ook at and see it in

t hree-di nensi on. The negatives are then pl aced --
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et me back up just a second. Well, | can go
ahead.

The negatives are then placed in a
sophi sti cated nmachine that can see this in
t hree-di nensi on, and then has the -- then by taking
poi nts of known horizontal and vertical |ocation on
the ground, then it can take nmeasurenments from
these pictures that you look at in stereo, and we
call this stereo, this pair of pictures, a nodel.

Now, before they set up the nodel and
after the flight, we do what is called ground
control, which we go out and in the vicinity of the
area that we want mapped, we will | ocate what we
call photo identifiable points. W wll get what
we call X, Y and Z coordinates, which are the
hori zontal |ocation and the elevation or the
vertical |ocation of these points.

G ven the information fromthe ground
control, they can then establish their photo nodel,
and then the -- | don't recall the name of the
machi ne, but the machine then is able to neasure X
Y and Z coordi nates fromthe photographs. And then
they go -- then these maps are produced fromthat,

and there are several steps in between. But that
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is generally howit is done.

There is a big drawi ng board off to the
side and an operator |ooking through a scope and
plots the points as they are read. Mdern day
aerial photography is able to do this digitally and
the conputer will print it and we can enter the
information into a conputer and it will print it
out .

HEARI NG OFFI CER WALLACE: All right.
Thank you. That was very hel pful.

Thank you, M. Krimel. We wll probably
be seeing you again.

(The witness left the stand.)

HEARI NG OFFI CER WALLACE:  Anyt hi ng
further today, Ms. Menotti?

M5. MENOTTI: No. At this point the
State has no nore testinobny or evidence to present
regarding Counts 5 and 6 of the conplaint.

HEARI NG OFFI CER WALLACE: All right.
Anyt hi ng further?

MR, VAN NESS: No, nothing further.

HEARI NG OFFI CER WALLACE: M. Tayl or,
anything further fromBell Sports today?

MR, TAYLOR | guess not today.
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HEARI NG OFFI CER WALLACE: All right.

Then we will stand adjourned to April 15th and
16th. M. Van Ness infornmed ne earlier, and
thi nk he inforned everyone else, that he has a
conflict on the 14th.

I amhaving a bit of a problemwith
rooms, so | will have to let you know where we w ||
be.

MR DAVIS: W have a |l arge conference
roomin our building.

HEARI NG OFFI CER WALLACE: How large is

MR DAVIS: It will seat 22 people around
the table. It is large enough for us.

HEARI NG OFFI CER WALLACE: |Is there any
objection to that? If | can't find anything, then
M. Davis' offer mght be a |last resort.

MR. DAVIS: The acoustics are good and
the chairs are confortable.

HEARI NG OFFI CER WALLACE: For sone reason
April is not a good nmonth for hearings around here.

| understand your objection to having the
hearing in the Attorney General's office.

MR DAVIS: | don't.
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(Laughter.)

MR VAN NESS: As a last resort | guess
we have no objection.

MR TAYLOR | assunme we will try to find
somepl ace el se

HEARI NG OFFI CER WALLACE: | will let
everyone know as soon as | can

Al right. |If there be nothing further
we stand adjourned. Thank you.

(Di scussion off the record.)

HEARI NG OFFI CER WALLACE: Back on the
record.

I told everyone we were adjourned, but we
are not off the record yet.

We conpleted a short discussion on the
nmotion to amend the answer, which | did grant and
the notion to extend discovery, which I did grant
yesterday. | will followup with the witten
Hearing O ficer order.

Wth that in mnd, the extension on
di scovery is limted to the Waste Haul i ng Landfil
doing very limted discovery in terns of tracking
down sone | ab enpl oyees of Westen (spelled

phonetically) Lab and, again, limted
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interrogatories to Bell Sports concerning the new
amendnent to the answer.

MR, LATSHAW Does that include the
request to produce? | would Iike the docunents
used to answer the questions.

HEARI NG OFFI CER WALLACE: | am sorry?
The docunents they use to --

MR, LATSHAW Well, if they use -- in
answering the interrogatories, if they rely on
docunents, | would like to have the copies of the
docunents that they used to rely upon to answer the
guesti ons.

MR, TAYLOR: W have no objection.

HEARI NG OFFI CER WALLACE: All right.

There is no objection. That would be included

al so.

Now, is there anything else?

M5. MENOTTI: That was it. That was the
only outstanding issue, | think, that we had.

MR LATSHAW \What is that?

HEARI NG OFFI CER WALLACE: That was the
only outstandi ng i ssue we had.

MR LATSHAW  Yes.

HEARI NG OFFI CER WALLACE: Ckay. Then we
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stand adj ourned to April

(Al

15th. Thank you.

hearing exhibits were

retai ned by Hearing Oficer

Wal | ace.)
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STATE OF ILLINOS )
) SS
COUNTY OF MONTGOVERY)
CERTI FI CATE
I, DARLENE M N EMEYER, a Notary Public
in and for the County of Mntgonery, State of
[1linois, DO HEREBY CERTIFY that the foregoing 122

pages conprise a true, conplete and correct

transcript of the proceedings held on the 4th of

March A.D., 1997, at the Illinois State Library,
300 South Second Street, in the Illinois Authors
Meeting Room Springfield, Illinois, in the case of
The People of the State of Illinois v. Bell Sports,
Inc. and Waste Hauling Landfill, Inc. and Waste

Hauling, Inc. in proceedings held before the
Honorabl e M chael L. \Wallace, Hearing O ficer, and
recorded in machi ne shorthand by ne.

I N WTNESS WHEREOF | have hereunto set ny
hand and affixed nmy Notarial Seal this 12th day of

March A D., 1997.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677
My Conmi ssion Expires: 03-02-99
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