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BEFORE THE | LLI NO S POLLUTI ON CONTROL BQARD

PEOPLE OF THE STATE OF I LLINO S,
Petitioner,

VS. No. PCB 95-091
WASTE HAULI NG LANDFI LL, I NC.,
and WASTE HAULI NG | NC.,

Respondent s.

and
WASTE HAULI NG LANDFI LL, I NC.,
and WASTE HAULI NG | NC.,

Cross-cl ai mant s,

VS.

BELL SPORTS, INC. ,

Cr oss- Respondent .

Proceedi ngs held on May 19, 1997, at
10: 00 a.m, at the Ofice of the Attorney General,
Conf erence Room 500 South Second Street,
Springfield, Illinois, before the Honorable M chael
L. Wallace, Hearing Oficer.

Reported by: Darlene M N eneyer, CSR, RPR
CSR License No.: 084-003677
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APPEARANCES

STATE OF ILLINO S, OFFI CE OF THE ATTORNEY
GENERAL
BY: Thomas Davis, Esq.

Chi ef, Environnental Bureau

and
Maria M Menotti, Esq.
Assi stant Attorney General,
Envi ronnent al Bur eau
500 Sout h Second Street

Springfield, Illinois 62706
On behal f of the People of the State of
I1'linois.

I LLI NO' S ENVI RONMVENTAL PROTECTI ON AGENCY
BY: (Gegory Richardson, Esq.
Assi st ant Counsel
2200 Churchill Road
Springfield, Illinois 62794-9276
On behalf of the Illinois Environmental
Prot ecti on Agency.

SI DLEY & AUSTI N
BY: Byron F. Taylor, Esg.
Ira Jack Nahnod, Esq.
One First National Plaza
Chi cago, Illinois 60603
On behal f of Cross- Respondent, Bell
Sports, Inc.

W LLOUGHBY, LATSHAW & HOPKI NS, P.C.
BY: K. M chael Latshaw, Esq.
502 West Prairie

Decatur, Illinois 62525
On behal f of Respondents/Cross-C ai mants,
Waste Hauling Landfill, Inc. and Waste

Haul i ng, Inc.

VWEBBER & TH ES, P.C.
BY: Phillip R Van Ness, Esq.
202 Lincol n Square
Urbana, Illinois 61803-0189
On behal f of Respondents/Cross-C ai mants,
Waste Hauling Landfill, Inc. and Waste
Haul i ng, Inc.
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I NDEX

W TNESS

WlliamE. Zierath

Cerald R Riddle

Jerry E. Canfield, Sr.

PACGE NUMBER

7, 60, 76, 77, 82, 84

91, 133, 159, 163, 169, 170

176, 203, 232, 261, 265

EXHI BI TS
NUMBER MARKED FOR | . D. ENTERED
Respondent's WHL Exhi bit 14 15 52
Respondent's WHL Exhi bit 15 27 54
Respondent's WHL Exhibit 16 33 56
Respondent's WHL Exhibit 17 117 168
Respondent's WHL Exhi bit 18 125 168
Respondent's Bell Exhibit 3 140 144
Respondent's Bell Exhibit 4 142 144
Respondent's Bell Exhibit 5 149 --
Respondent's Bell Exhibit 6 208 267
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PROCEEDI NGS
(May 19, 1997; 10:00 a.m)
HEARI NG OFFI CER WALLACE: Pursuant to the
direction of the Illinois Pollution Control Board,
I now call Docket 95-91

This is the matter of the People of the

State of Illinois versus Waste Hauling, Inc., Wste
Haul i ng Landfill, Inc. and the counter-clai m of
Waste Hauling Landfill, Inc., Waste Hauling, Inc.

versus Bell Sports, Inc.
May | have appearances for the record,
pl ease? For the Peopl e?

MS. MENOTTI: Maria Menotti for the

Peopl e.

MR. DAVIS: Thonas Davis for the People.

MR. RI CHARDSON: Greg Richardson for the
I1linois EPA

MR. VAN NESS: Phil Van Ness for Waste
Haul i ng Landfill, Inc. and WAste Hauling, Inc.

MR, LATSHAW M chael Latshaw for Waste
Haul i ng, Inc. and Waste Hauling Landfill, Inc.

MR, NAHMOD: Jack Nahnod, from Sidley &
Austin, for Bell Sports.

MR. TAYLOR  Byron Tayl or for Bell

KEEFE REPORTI NG COVPANY
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Sports.

HEARI NG OFFI CER WALLACE: Al right.
Thank you.

Let the record reflect there are no other
appearances at today's hearing.

Are there any prelimnary natters? W
did have a brief off-the-record discussion.

M. Van Ness?

MR. VAN NESS: Yes. Thank you, M.
Hearing O ficer.

In previous testinony by witness M. Mw,
M A-W there was introduced for identification
Wast e Haul i ng Exhibit Number 5. That docunent is a
guite large and thick docunent.

However, we have | earned that
approximately a third of an inch of the nmaterial at
the very begi nning of that docunent was extraneous
for our purposes, being naterial that the witness
testified was not included in the report naterial
that was sent to the Illinois EPA

Therefore, | would nove to amend the
Exhi bit Nunber 5 to exclude these materials
appeari ng before the page dated 10 March 1993 and

bearing the signature of M. Maw and the | etterhead

KEEFE REPORTI NG COVPANY
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of Weston @ulf Coast, Inc.

HEARI NG OFFI CER WALLACE: All right. Any
obj ecti on?

M5. MENOTTI:  No.

HEARI NG OFFI CER WALLACE: M. Taylor?

MR. TAYLOR No objections to the
specific request of M. Van Ness.

HEARI NG OFFI CER WALLACE: Al right.

MR TAYLOR But we would like to restate
that we are not waiving our previous objections to
this docunment as it exists.

HEARI NG OFFI CER WALLACE: So noted. Then
we will amend Exhibit 5 to exclude -- it is kind of
hard to describe, actually.

MR. VAN NESS: Yes, it is hard to
describe. It evidently was internal docunentation
that they used of sone sort.

HEARI NG OFFI CER WALLACE: W& will start
Exhibit 5 with the letter dated 10 March 1993, and
the other material will be excluded from Exhi bit
5.

Al right. Any other prelimnary
matters? Ms. Menotti?

MS. MENOTTI:  Not hi ng.

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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HEARI NG OFFI CER WALLACE: M. Taylor?

MR. TAYLOR  No.

HEARI NG OFFI CER WALLACE: |s Waste
Haul i ng Landfill ready to proceed?

MR. VAN NESS: Yes.

HEARI NG OFFI CER WALLACE: Al right.
Wbul d you call your next witness, then.

MR. VAN NESS: Yes, thank you. Waste
Hauling recalls M. WIIliam Zierath.

HEARI NG OFFI CER WALLACE: You were
previ ously under oath.

THE W TNESS: Yes.

HEARI NG OFFI CER WALLACE: Pl ease consi der

yoursel f still under oath and continue to tell the

truth.
You may proceed.

MR. VAN NESS: Thank you, M. Hearing
Oficer.

WI LLI AME Z1I ERATH,
havi ng been previously duly sworn by the Hearing
Oficer, saith as follows:

DI RECT EXAM NATI ON
BY MR VAN NESS:

Q M. Zierath, | would like to ask you

KEEFE REPORTI NG COVPANY
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about one of the barrels you renoved fromthe Waste
Haul i ng Landfill on April 22, 1992. Do you recal
your testinony relating to that date?

A Yes.

Q Do you specifically recall discussing
barrel nunber 3372

A My recollection of barrel nunber 33 is
not one we sanpled, but the only one we found with
a | abel onit.

Q So you didn't actually sanple the
contents of that barrel ?

A No, we did not.

Q Can you describe the outward appearance
of that barrel?

A My recollection of it, it was a crushed
drum Sonme of the paint was off the outside of
the -- it was a netal drum so sone of the paint
had come off the outside. 1t was notabl e because
it had a sticker on it that said nonhazardous
wast e.

Q Did barrel nunber 33 share any appearance
characteristics with the other barrels renoved that
day?

A Wwell, all the druns we were able to find

KEEFE REPORTI NG COVPANY
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had been crushed, and many of them i kew se had
pai nt scraped off the outside of them To the best
of ny recollection, that's the only --

Q Ckay. Did you -- | amsorry. Go ahead.

A That's the only tie in to the others.

Q Ckay. Did you see any of the rubbery
mat erial that you had described earlier with
respect to sone of the barrel s?

A I would have to refer to ny notes again.
| can't renenber whether we could even see into
that one. Mny of the druns were crushed and you
couldn't see inside them So | would have to refer
to ny notes as to whether | was able to observe
anything in that drum

Q Ckay. Would | ooking at your notes
refresh your menory, then, is that what you are
suggesti ng?

A Yes.

Q Wy don't we hand those notes to you,
then. |Is that 14, People's 14? Thank you.

I am going to hand you, sir, what has

al ready been marked People's Exhibit 14. That is a
report to which you just referred; is that correct?

A That is correct, yes.

KEEFE REPORTI NG COVPANY
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Q Take your time to | ook through that.

A Al right. (The witness reviewed the
docunment.) My notes do not reflect the contents of
that drum

Q Ckay. It was just one of the 53 drumns
you found in that area?

A That is correct.

Q Now, you stated earlier that the |abe
you observed on barrel nunber 33 resenbl ed | abel s
you had seen el sewhere; is that correct?

A That's correct.

Q Do you recall where you saw sinilar
| abel s before?

A | saw simlar |abels at the -- what was
referred to as the Bell Helnets facility in Rantoul
previously, during previous inspections.

Q Did you see it subsequent to that date
al so?

A | saw | abel s, simlar |ooking | abels, at
the Bell Sports facility in January of 1993.

Q So you visited the Bell Sports facility
in January of 19937

A Yes.

Q Was that the first time you visited the

10
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Bell Sports facility after the renoval of the druns
fromWaste Hauling Landfill?

A No. W were -- Jack Johnson fromthe
State Police, Dustin Burger fromthe Chanpai gn
regional office of the Illinois EPA, and | were out
there in 1992, subsequent to the excavation of the
druns fromthe Waste Hauling Landfill

Q Do you recall what day and what nonth
t hat was?

A My recollection is it was July of 1992.

Q Do you recall whether -- pardon ne. Do
you recall whether you prepared a report relating
to that visit to the Bell Sports facility?

A Wi ch one, the one in January?

Q I amtal king about the one you are
referring to that came prior to the one in
January.

A No, | did not.

Q Ckay. Was that visit to the facility
that -- | amtal king about the earlier one, now --
was that related to the discovery of hazardous
waste in the drunms at Waste Haul i ng?

Yes, it was.

Q So by that time you had al ready received

11
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the |l aboratory reports of analysis?

A Yes.

Q Ckay. Wy don't you describe your visit,
that first visit, then, to the Bell Sports
facility?

A Well, essentially, | was assisting the
State Police and Agent Johnson, in particular, in
his investigation. W showed up at Bell Sports.
W had a brief neeting with a nunber of officials
fromthe conpany.

My recollection is their attorney they
wanted to confer with was not available. He was
out of town and not reachable. And so they asked
if they could confer with their attorney and talk
to us later, at which tine we left.

Q | see. Did you have a search warrant
with you when you came that tine?

A No, we did not.

Q Do you recall who you spoke with at Bell
Sports?

A No, | don't recall the nanmes of the
i ndi vi dual s.

Q Do you know a M. N ck Riddle?

A Yes.

12
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Q Can you identify hinf

A I don't recall what his job title was
every tine | was there, but at tines he was the
pl ant engineer at -- ny recollection is that he
worked for the conpany that had this facility
before Bell, Vetter Products, and then worked for
Bell for a nunber of years.

Q Do you recall whether M. Riddle was
present on that first date that you visited after
the |l ab sanpl es were back from Waste Haul i ng?

A | don't recall

Q During that first visit do you recal
whet her you or anyone requested perm ssion to
i nspect the prenises?

A My recollection is that we did not
request permission to inspect the prem ses. W
wi shed to talk to themfirst, and they requested
that they be allowed to talk to their attorney

first.

Q Ckay. Did you request perm ssion to take

sanpl es?

A Not that | recall.

Q Ckay. Do you recall discussing the Apri

9th waste shipnent fromBell Sports to Waste

13
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Haul i ng Landfill ?

A W identified that as being what we were
concerned about, but the discussion didn't go
anywher e because they wished to talk to their
attorney first.

Q Do you recall what their reaction was?

MR, TAYLOR  (bjection. It calls for the
characterization of another person.

MR VAN NESS: | didn't ask for a
characterization. | just asked what their response
was.

HEARI NG OFFI CER WALLACE: Overrul ed.

THE WTNESS: | don't recall specifically
any reaction on their part.

Q (By M. Van Ness) The only reaction was
we have not consulted with our attorney, so cone
back anot her date?

A That's basically a fair statenment, yes.

Q What was the outcone of that visit? Was
there any prom ses made or any assurances made by
ei t her side?

A My recollection is basically they agreed
totalk to their attorney and get back to Agent

Johnson fromthe State Police.

14
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Q

Do you know whet her they ever got

Agent Johnson?

A
Q

you?

A

No, | do not.

Do you know whet her they ever got

I received a letter fromthem subsequent

to our visit.

Q

| see. Do you

was received by you?

A
Q

| don't recal

If | showed you a copy of that

recall when that lett

t he date, no.

woul d you recogni ze it now?

A

Yes.

HEARI NG OFFI CER WALLACE:

been previously marked, has it?

MR VAN NESS:

No, it has not. That

Plaintiff's Exhibit froma deposition

pl ease.

HEARI NG OFFI CER WALLACE: Al right.

MR VAN NESS:

Wul d you mark this,

er

letter

Thi s has not

S

(Wher eupon sai d docunment was

duly marked for purposes of

identification as WHL Exhi bi t

14 as of this date.)

KEEFE REPORT
Bell evill e,

NG COVPANY
Illinois
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MR. VAN NESS: Ckay. Thank you.

Q (By M. Van Ness) | amgoing to hand you
what has just been marked WHL Exhi bit Nunber 14,
and ask you if that is the correspondence which you
previously referred?

A Yes.

Q Can you describe that docunent, please,
for the record?

A Well, the first two pages are a letter
addressed to me from W I |iam Hassell,
H A-S-S-E-L-L, vice president of manufacturing from
Bel | Sports.

The third page is a copy of a special
waste pernit issued by our Agency for paint sludge
from-- well, it is issued -- the pernit is issued
to Jerry Canfield and the waste generator indicated
as Bell Helnets, Vetter Products.

The fourth page is a copy of a waste
mani f est for shipnent that was made on April 9th of

1992. And the | ast page appears to be sone

anal ysis results frommaterial indicated -- it
indicates it was -- this report was sent to Bel
Hel net s.

Q Can you say whether these are true,

16
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accurate and conpl ete copi es of the docunents as
you recall receiving thenf

A This is an accurate copy of the docunent
| received, yes.

Q For the record, | would ask you to refer
tothe first line of the letter just above the
greeting where it says, re, your request. Do you
see the date that is referred to there?

A Yes, June 8, 1992.

Q Does that refresh your nenory as to when
your visit occurred?

A Yes, it does. That was the date.

Q You woul d agree that the first visit you
previously described to the site was, in fact, on
June 8, 19927

A That's correct.

Q Thank you. Do you see in the |ast
paragraph in the letter fromM. Hassell it says
request for additional information?

A Yes.

Q Why don't you just read that |ast
paragraph into the record, please?

A Ckay. It says, as we discussed on June

8th, we would appreciate it if you would provide us

17
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further information regardi ng your concerns with
respect to the April 9th shipnent, including any
anal ytical results which you obtai ned.

Q | take that to be a reference to the
concerns you stated earlier?

A Yes, | believe so

Q Do you recall whether you nentioned the

word hazardous waste in your conversation on June

t he 8th?
A | don't recall specifically, no.
Q Do you recall how you expressed your

concern with that April 9th shipnent?

A Well, | do recall that Agent Johnson

basically told themwhy we were there, that we had

excavated drums at Waste Hauling Landfill, and why

we were concerned about them | recall generally
that is what we discussed, but | don't know the
specifics of it.

Q Do you know whet her you, in fact, did
provi de such additional infornmnation as was
requested by M. Hassell in his letter?

A | did not.

Q Do you recall when Waste Hauling Landfill

was told that there was a problemwi th these

18
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barrel s?

A | don't recall the exact date, no.

Q Wul d you agree that they were not told
in June of 19927

A That's possi bl e.

Q If | suggested to you, sir, that they
were not told until 1993, would you have any reason
to question that?

A I don't know of any time they were told
before that, no.

Q I don't know if you know the answer to
this, but may | ask why the Agency didn't bother to
tell the landfill of the presence of hazardous
waste at |east as soon as it told Bell Sports of
t he probl enms out there?

MR DAVIS: W would object. It is
calling for a conclusion that this w tness m ght
not be able to give and also it assunes facts not
in evidence. This witness has sinply testified
that he didn't tell Waste Hauling Landfill.

MR. VAN NESS: | did ask himif he knew
the answer. |f he doesn't know, he can tell ne
t hat .

HEARI NG OFFI CER WALLACE: Overrul ed.

19
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MR DAVIS: | amnot done stating ny
objection. | think that, as an Oficer of the
Court, | can fairly state that the attorneys, of
which | was one, involved in the court proceeding,
told sonebody and, in fact, | would state that he
told the attorney for Waste Hauling Landfill.

HEARI NG OFFI CER WALLACE: Al right. The
obj ection is overrul ed.

You may answer the question.

MR. TAYLOR | also object to the
characterization of the question, as it infers what
i nformati on was conveyed to Bell Sports in June of
1992.

HEARI NG OFFI CER WALLACE: Overrul ed.

THE W TNESS: Excuse nme. Wat was the
guestion agai n?

MR. VAN NESS: Could you read it back.

(Wher eupon the requested
portion of the record was read

back by the Reporter.)

THE WTNESS: | do not know whet her they
were told. | do not know why they weren't told. |
didn't have any contact with the landfill for

al nost a year after that.

20
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Q (By M. Van Ness) Ckay. Thank you.
Whul d you agree that with the passage of tine the
option of renoving the barrels and their contents
as opposed to nanaging the barrels in place becane
| ess and | ess viabl e?

MR, TAYLOR | object to the lack of
f oundati on.

THE WTNESS: Well --

HEARI NG OFFI CER WALLACE: Wit just a
m nut e.

MR. VAN NESS. | amsorry?

HEARI NG OFFI CER WALLACE: | wondered if
you wanted to respond to the objection.

MR. VAN NESS: | didn't hear the basis
for the objection.

MR, TAYLOR  Lack of foundation.

MR. VAN NESS. | amsorry?

MR, TAYLOR  Lack of foundation.

MR. VAN NESS: All right.

Q (By M. Van Ness) Wuld you agree that
| eachate transport is a function of tine?

A Yes

(M. Jerry Canfield entered the

hearing room)

21
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Q (By M. Van Ness) And you have previously

descri bed what | eachate consists of; isn't that

correct?
A | did not, no.
Q I amsorry. | thought maybe you had.

Why don't you describe | eachate to us?

MR. TAYLOR | have no objection to the
guestion or to the line of questioning. But | was
wondering whether M. Canfield will be permitted to
sit through the proceeding and listen to the
testinony of M. Zierath.

HEARI NG OFFI CER WALLACE: Are you
objecting to his sitting in?

MR TAYLOR  Yes.

HEARI NG OFFI CER WALLACE: Al right.
Response?

MR. VAN NESS: Well, | guess we have
all oned every witness. W haven't excluded any
Wi tnesses to date. | amnot sure why we would
exclude M. Canfield. | would also point out that
M. Canfield is, in fact, a client, a
representative in this case, so | think he is
excl uded from --

HEARI NG OFFI CER WALLACE: M. Canfield

22
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can renmain.
THE WTNESS: | amsorry. | don't recall
t he questi on.

Q (By M. Van Ness) | asked you a question
about | eachate.

A Ch. Leachate is the material that is
formed when water mxes with solid waste, and then
carries contam nation away fromthat solid waste.

Q Is it fair to say that when solid waste
renmains in a landfill that the transport of
| eachat e becones a greater concern?

A Yes.

Q To the best of your know edge, has the
Agency ever tested the | eachate flowing fromthe

Waste Hauling Landfill?

A I don't know specifically about that.
Q Do you know whet her -- let nme back that
up.
Do you know whet her they have ever
sanpl ed the | eachate at all? | amnot asking you

to describe the test, but whether you know whet her
t hey have ever sanpled the |eachate?
A It is ny understanding that other people

wi thin the Agency have coll ected sanpl es, yes.

23
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Q But you are unfamiliar with any

| aboratory results fromthat?

A That's correct.
Q Did you have occasion to visit the Bel
Sports facility in Rantoul, Illinois, at any tine

subsequent to your visit of June 8, 1992?

A Yes. | was there in January of 1993 and
t hen subsequently in March of 1993.

Q What exactly triggered that visit?

A Well, | had asked our Permt Section to
notify me if there was a pernmit application that
was subnitted for the paint sludge waste from Bel
Sports to any other facility, any solid waste
facility, because of the fact that Waste Hauling
Landfill at that point was not operating and,
therefore, the only permitted facility to take that
pai nt sludge fromBell was closed down.

Q And so, in fact, you were notified that
there was an application?

Yes, | was.
When did you visit that facility?

A The first time in 1993 was on January
27t h.

Q Were you acconpani ed by the State Police

24
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at that tinme?

A No, | was not.

Q Did you obtain any | ab sanpl es?

A Yes, we did.

Q Did you obtain any docunents?

A Not during that inspection, no.

Q You took photographs, that kind of thing?

A Yes.

Q Do you recall to whom you spoke at that
tinme?

A A gentleman with the |ast nane of
Marlow. It was -- and | spoke to the security

guard at the gate.

Q VWhat transpired fromthe nmonment you spoke
to the security guard at the gate? | assune that
was the first person you spoke to?

A Yes. Well, | attenpted to -- well, let
me back up. | had intended to do an interim status
st andards i nspection under basically the hazardous
wast e inspection at the facility, which would have
i ncl uded a nunber of docunments | would have to
revi ew.

I was told by the security guard that M.

Ni ck Riddle was the only person who had access to
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t he docunments in question. He was not avail abl e
that day. The security guard then tried to find
some other person for ne to talk to and eventually
M. Marlow was the person who was sent out to deal
with ne.

Q Did M. Marlow allow you to enter the
pl ant ?

A Yes, he did.

Q Di d he acconpany you throughout the tine
that you were at the plant?

A He acconpani ed us until we got to the
area, the storage area. He remained for a while.
He pointed out drunms of waste and identified them
and then he left.

Q At that time did you get to wal k through
the facility and see the production facility?

A We did not during that inspection, no.

Q Did you prepare a report of your January
27th, 1993 visit and RCRA inspection?

A Yes, | did.

Q If I showed you a copy of that would you
recogni ze that?

A Yes, | woul d.

MR. VAN NESS: Could you mark this,
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pl ease.
(Wher eupon sai d docunment was
duly marked for purposes of
identification as WHL Exhi bi t
15 as of this date.)

Q (By M. Van Ness) | amgoing to show you
what has just been marked WHL Exhi bit Nunber 15,
and ask you if that is the docunent to which you
have referred?

A Yes, it is a photocopy of that.

Q Thank you. Wat was the outcone of the
January 27, 1993 visit to Bell? Wre there any
addi tional problens or assurances exchanged at that
tinme?

A Ckay. W were interested in collecting
sanples at that point. As | stated, | had intended
to do a hazardous waste inspection. However, M.
Ri ddl e was not avail able w th docunentation, so we
did collect sanples and then | got back to M.

Ri ddl e | ater about the foll ow up inspection.

Q Al right. Now, according to your RCRA
i nspection report, you and your staff collected a
nunber of sanples, correct?

A That's correct.
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Q Do you recall how many you col | ected?

A I would have to refer to ny notes, | am
afraid.
Q | amsorry?

A I would have to refer to ny notes.

Q Pl ease feel free.

A (The witness revi ewed docunents.) My
notes reflect | collected eight sanpl es.

Q How many barrels were you | ooking at at
that tine?

A There were 54 barrels in the group that
we were | ooking at.

Q Is it safe to assune that the sane basic
chain of custody procedures applied to the sanpling
and securing and transporting of these sanples as
you described previously with respect to the
sanpl es you obtai ned at the Waste Hauling Landfill?

A Yes.

Q What criteria did you use to determ ne
whi ch barrels woul d be sanpl ed?

A We had a photoioni zing detector by H New
(spel l ed phonetically) Conpany, which basically
gave us a neter reading relative anount of volatile

organics that were in the head space of the
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sanples. And then basically for all of those that
we collected a sanple for, we took the ones that
got the highest readi ngs.

Q So once again, if you were going to take
a sanple froma barrel, it was going to be from
t hose barrels that had the highest PID readings?

A That's correct.

Q Do you know whet her Agency personnel are
required to foll ow any set of procedures or
standards in collecting sanples for |aboratory
anal ysi s?

A W have procedures that we follow, yes.

Q Can you briefly describe what those
procedures are?

A Well, it basically deals with the types
of bottles collected and the sanple collection
nmet hod. The sanpl e collection nethod depends on
the type of waste and, you know, what is needed in
order to collect a sanple.

Q Are you famliar with those requirenents?

A Yes.

Q On January 27th of 1993, did you observe
t he sanpling being done?

A Yes, | did.
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Q Based on your observations, do you have
an opinion as to whether you and t he Agency
personnel under your direction foll owed accepted
procedur es?

A We collected representative sanples as
per our procedures to the best it was possible on
t hat date.

Q Was there something about that day that
made it nore difficult?

A We did have a problemw th sonme of the
druns, because it was quite a bit bel ow freezing.
So any water that was in the drums was frozen
Therefore, it was difficult to sanple as per nornal
procedures.

Q Did you attenpt to collect sanples out of
barrels that had frozen water in then®

A We did, but our normal procedure with
wat er woul d be to use a glass tube, which was not
possible in this stage.

Q So what did you use?

A We collected bits of ice using a clean,
st ai nl ess steel spoon fromthose drums where we
coul d do that.

Q Now, according to your report, those
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sanpl es were sent to Gulf Coast Laboratories; isn't

that right?
A That's correct.
Q Do you know what ki nd of anal ysis was

request ed?

A Because our concern was for the organic
contam nants listed in the TCLP, we asked for those
organi ¢ anal yses.

Q Let ne back up for a mnute. @ulf Coast
Laboratories, |Incorporated, why did you send
sanpl es there?

A W were interested in getting the results
back fairly quickly and qui cker than our |ab here
in Springfield could have gotten the results.

Q Is Gulf Coast Laboratories a contract |ab
for the EPA?

A Yes, it is.

Q Was it back in 1993?

A Yes, it was. Well, let ne clarify that.
I haven't dealt with themin recent date. | am not
sure if they are still a contract |ab

Q But they were in 19937
A Yes.

Q Ckay. Thank you. Was any type of report
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yes.

Q
A

| see. What was subnitted to you?

The sumary of the results listing the

results for the requested anal yses on those

sanpl es.

Q

report, was this the kind of a report that was

Was this kind of

report

-- this sunmary

generally relied upon by you at the EPA?

A
Q

Yes.

In fact, did you and the Agency not

on that report?

A
Q

| aboratory results that you just described with

anyone at

A

Yes, we did.

Do you recall whether you shared those

Bel | Sports?

My recollection is |

sent a copy to their
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attorney subsequent to this inspection.
Q Do you recall whether you sent a letter

to M. R ddle?

A | don't recall

Q If you had, would you recognize such a
letter?

A Yes.

MR. VAN NESS: Could you mark this,
pl ease.
(Wher eupon sai d docunment was
duly marked for purposes of
identification as WHL Exhi bit
16 as of this date.)
Q (By M. Van Ness) | amgoing to hand you
what has been | abel ed WHL Exhi bit Nunmber 16. Do
you recal |l that docunent?

A Yes, | do.

Q In fact, are you the author of that
docunent ?
A Yes, | was.

Q Can you briefly describe that docunent,
for the record?
A Well, the front page is a cover letter

indicating that | amsending to M. R ddle a copy
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of the analysis report fromthe sanples that were
coll ected on January 27th. It also describes sone
of the results in the second paragraph

Everything after that is a photocopy of
the report that we received fromthe | aboratory,
the results and sone explanation, plus | see here
at the back there are also copies of the chain of
cust ody forns.

Q Can you say whether this is a true,
accurate and conpl ete copy of the correspondence
you sent to M. Riddle?

A To the best of ny know edge, it appears
to be so.

Q I amgoing to ask you to conpare the
attachnment to the letter | just handed you with
what has been marked Waste Haul i ng Group Exhibit
5. | ask you whether you have seen that docunent
bef ore?

A No, | have not.

Q Whul d you conpare the first page of each
exhibit, please?

HEARI NG OFFI CER WALLACE: | am sorry.
Wbul d you be nore specific on what you want himto

conpare, please.

34

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MR. VAN NESS: Well, | want himto see
whet her the two pages are the sane or different.
HEARI NG OFFI CER WALLACE: | know that,
but I amtrying to --
MR. VAN NESS. | amsorry.
HEARI NG OFFI CER WALLACE: Nei t her of
t hese exhibits are nunbered, are they? And you are
sayi ng conpare --
MR. VAN NESS: | amsorry. They are both
nunbered. | amsorry. | am asking the wtness,
M. Hearing Oficer, to conpare the cover letter to
this particular exhibit that conmes at the end of
t he Bates nunberi ng.

Q (By M. Van Ness) | amgoing to ask you
to conpare the page nunber -- Bates nunber 226 from
Exhi bit Waste Hauling 16 to the first page of Wste
Haul i ng Exhibit 57

MR, NAHMOD: M. Hearing Oficer, we have
an objection to M. Zierath's testinony concerning
Exhi bit Nunmber 5. M. Zierath, | believe, just
said he hasn't seen this docunent before. So it is
not clear to me why he should be able to testify
about this exhibit.

Anybody can get up there and tal k about
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simlarities. The docunment speaks for itself. W
object to M. Zierath's testinony about this

exhi bit, because he has no know edge about it. He
just said he had not seen this before.

HEARI NG OFFI CER WALLACE: He can do a
conpari son. The objection is overrul ed.

Pl ease continue, M. Zerath.

THE WTNESS: The last page in what is
mar ked as WHL Exhi bit Nunber 16 appears to be
identical to the first page in WHL Nunber 5, with
t he exception of the stanp when it was received by
our Agency and some handwitten information at the
top that was added by our Agency.

Q (By M. Van Ness) Thank you. | am going
to ask you to conpare sone additional pages, as
well. Please take all the tinme you need to do
t hi s.

I am going to show you what has been
Bat es stanped page nunber 188 in Waste Hauling
Exhibit 16, and | amgoing to ask you to see if you
find the identical page also in Waste Hauling
Exhi bit 5.

MR. TAYLOR  Can you repeat the nunbers

agai n, pl ease?
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MR. VAN NESS. | amsorry?

MR. TAYLOR  Can you repeat the page
nunbers once agai n?

MR. VAN NESS: Yes. It is Bates nunber
188.
TAYLOR I n Exhibit 167

VAN NESS: In Exhibit 16, right.

% 3

TAYLOR:  Ckay.

MR. VAN NESS: W are conparing that now
also with a page in Waste Haul i ng Exhi bit Nunber
5.

THE WTNESS: That page appears to be the
same as what is narked page one in Exhibit Nunber
5.

Q (By M. Van Ness) Wuld you agree that to

the right of the Bates nunber 188 there is also the

nunber one --

A Yes.

Q -- on Exhibit 167

A Yes, there is.

Q Can we turn the page and conti nue,
pl ease?

A Ckay.

Q Do you see page 189 Bates stanped in
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Wast e Haul ing Exhibit 16?

A Yes, that appears to be the sane as page
two in Exhibit Nunmber 5.

Q Now, you don't see any nunber two on this
Bates 189, do you?

A No, | do not.

Q But in all other respects they are the

A Yes, including the handwitten notations.

Q Ckay. Turn the page, please, to Bates
nunber 190 and conpare that with the next page of
Wast e Haul i ng Exhibit 5.

A It appears to be the sane as page nunber
three in Exhibit Nunber 5.

Q Ckay. Bates page nunber 191 in Waste
Haul i ng Exhibit 167?

A It appears to be what is faintly marked
as page nunber four in Exhibit Nunber 5.

Q Agai n, on the next page, Bates page
nunber 0001927

A That appears to be the sanme as what is
mar ked as page nunber five in Exhibit Nunber five.

HEARI NG OFFI CER WALLACE: All right. Are

there two page fives there in Waste Haul i ng 5?
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THE WTNESS: There is four and five.
don't know if | m sspoke.

Q (By M. Van Ness) Ckay. Are we conparing
Bat es page 193 now to Waste Hauling 5?

A Yes. It appears to be the sanme as page
nunber six in Waste Haul i ng 5.

Q | see. In fact, page nunber six
reappears, doesn't it, on Bates page 193?

A That is correct.

Q And | am going to ask you again with
respect to Bates page 194 in Waste Haul i ng Exhi bit
16.

A That appears to be the sanme as page
nunber seven in Exhibit Nunber 5.

Q Thank you. And Bates page 195 in Waste
Haul i ng Exhibit 167?

A It appears to be the sane as page nunber
ei ght in Exhibit Nunmber 5.

Q And Bates page 196 with respect to Waste
Haul i ng Exhi bit Nunmber 167

A That appears to be the sanme as page
nunber nine in Exhibit Nunmber 5.

Q And Bates page 197 in Waste Hauling

Exhi bit Nunber 167
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A

That appears to be the sanme as page

nunber ten in Waste Haul i ng Nunber 5.

Q

Ckay. And Bates page nunber 198 in Waste

Haul i ng Exhi bit Nunmber 167

A

It appears to be the sane as page nunber

11 in Exhibit Nunber 5.

Q

And Bat es page

HEARI NG OFFI CER WALLACE: Al right. |

don't know that it is a good use of our tine to go

t hrough this page by page.

avoid it.

MR VAN NESS:

Well, | would like to

Perhaps if we gave the witness a few

m nutes to | eaf through the remai ning pages, and

then we could do themin a summary fashion. Wuld

t hat be acceptabl e?

HEARI NG OFFI CER WALLACE:

you do that, M. Zierath.

Yes. Wiy don't

Let's go off the record while you | eaf

t hrough that.

record.

(Wher eupon a short recess was

t aken.)

HEARI NG OFFI CER WALLACE:

Back on the

M. Zierath, have you had a chance to
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| ook at the docunments in front of you?

THE W TNESS:  Yes.

HEARI NG OFFI CER WALLACE: Al right. M.
Van Ness.

MR. VAN NESS: Thank you, M. Hearing
Oficer.

Q (By M. Van Ness) M. Zierath, now that
you have conpl eted your review, would you agree
that the pages which conprise the attachnment to WHL
Exhibit 16 are sinply a collection of selected
pages from VWHL Group Exhibit 57?

A Yes.

Q Thank you. Now, upon reading the report,
were you able to reach any general concl usions as
to the character of the Bell Sports Waste?

MR. TAYLOR W object to this line of
guestioning for the sanme basis we objected to M.
Maw s testinony. There has been no -- the basis is
rel evance. There has been no connection between
t hese sanpl es and anything having to do with Waste
Haul i ng Landfill.

HEARI NG OFFI CER WALLACE: M. Van Ness?

MR. VAN NESS: | think I am asking the

witness to get to that point. | think we are
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entitled to lay the foundati on and have hi m deal

withit.

HEARI NG OFFI CER WALLACE: Al right. |If
you will hold your objection, then. O it is noted
and it will be overrul ed.

You can answer the question.

THE W TNESS: Excuse nme. Wat was the
guestion agai n?

HEARI NG OFFI CER WALLACE: Wbuld you read
t he question back.

(Wher eupon the requested
portion of the record was read
back by the Reporter.)

HEARI NG OFFI CER WALLACE: All right. To
the extent -- | would ask that you clarify which
exhibit you are referring to.

MR. VAN NESS: Well, okay. Wy don't we
limt it to Waste Hauling Exhibit 16, the
attachnment thereto.

HEARI NG OFFI CER WALLACE: Al right. Now
answer the question, please.

THE WTNESS: For the analysis that we
requested in five of the sanples el ected, the

results for 2-Butanone were over the standard for
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hazar dous wast e.

Q (By M. Van Ness) Again, 2-Butanone is
commonly known as MEK; is that correct?

A Yes, that is an abbreviation for nethyl
et hyl ket one.

Q Have you conpared the | aboratory results
for the waste exhuned at the Waste Hauling Landfil
with the | aboratory results with the waste found at
the Bell Sports facility?

MR TAYLOR W would restate our
obj ecti on.

HEARI NG OFFI CER WALLACE: Al right.
Response, M. Van Ness?

MR. VAN NESS: Yes. | amasking himto
conpare those results. M. Hearing Oficer, | am
not asking himto state any origins of that sort.

HEARI NG OFFI CER WALLACE: Well, the
objection is to rel evance.

MR. VAN NESS: Well, obviously, rel evance
is made on the basis of whether there is any
connection. | amsinply asking himif there is any
connection. | amtrying to establish that now.

HEARI NG OFFI CER WALLACE: Al right. The

obj ection is noted. Overrul ed.
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M. Zierath.

THE WTNESS: The sanple -- sone of the
sanpl es we collected at Waste Hauling Landfill were
hazar dous because of the TCLP results for
2-Butanone and simlarly, several of the -- sone of
the -- five of the sanples collected at Bell Sports
wer e hazardous because they were over the TCLP
l[imt for 2-Butanone.

Q (By M. Van Ness) What did you concl ude

based on your conparisons?

A These waste -- the analysis results were
simlar.
Q You have already stated in this

proceedi ng that the druns you excavated in the
sanpl es from Waste Hauling Landfill were from Bell
Sports. Wuld you agree that the results of your

i nspection and sanpling at the Bell Sports facility
i n Rantoul support that opinion?

MR, TAYLOR  bjection. Leading.

MR VAN NESS: | amsinply referring
back, M. Hearing Oficer, to a statenent he
previously nmade already on the record.

HEARI NG OFFI CER WALLACE: Overrul ed.

THE WTNESS: The results we got fromthe
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anal yses done of the Bell Sports' druns, the ones

at their facility, were simlar to what we got from
the druns that were excavated at the Waste Hauling
Landfill. So this did not in any way disprove that
those were simlar wastes.

Q (By M. Van Ness) Did you at any tine
receive any conmmuni cation fromBell Sports
chal I enging the | aboratory results?

A No, | did not.

Q Did you play a role in recomendi ng that
this nmatter be referred to the Attorney CGeneral for
enf or cenent ?

A I amsure | recommended to ot her people
that they refer this.

Q Were you aware of any basis for referring
this matter for RCRA enforcenent?

A There were -- the subsequent inspection
done at Bell indicated that there were apparent
RCRA violations at the facility.

Q Let's turn back to that. You nentioned

t he subsequent visit to the Bell Sports facility in

Rantoul ; is that correct?
A Yes.
Q Do you recall when that occurred?
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A My recollection is it was in March of
1993.

Q Did you have an opportunity to speak with
M. R ddle at that tinme?

A Yes, | did.

Q Did you have an opportunity to visit the
production facilities at the plant?

A Yes.

Q Did you observe where the wastes were
bei ng generated for that facility?

A M. Riddle showed us where the paint
sl udge was generated in a paint roomat the
facility.

Q Do you recall where the paint sludge was
col | ect ed?

A It was being placed in sone 55 gallon
druns that were in that room

Q Was there nore than one drumor --

A My recollection was that there was nore
t han one drum vyes.

Q Were you given to understand that both
druns were serving the sane purpose?

A I was informed that one drum was where

t he enpl oyees were to put the material that Bel
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was characterizing as hazardous waste and at | east
one other drumwas there for what was not supposed
to have been hazardous waste.

Q Where were these drunms physically |ocated
relative to each other?

A They were quite close together, severa
feet apart maybe.

Q Do you recall whether the drums were
seal ed down?

A | don't recall, no.

Q Do you recall whether they had a lid on
themat that tine?

A I don't recall at this point.

Q Do you recall whether they were behind
any encl osure or padl ocked door or closet or
anything of that sort?

A No, they were along the wall.

Q Did you observe any inpedi nent of soneone
packi ng these barrels and putting whatever they
wanted to in those barrel s?

A No.

MR, TAYLOR  bjection. It calls for
specul ati on.

MR. VAN NESS: | asked himif he observed
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an i npedi nent .
HEARI NG OFFI CER WALLACE: Overrul ed.
THE WTNESS: No, | did not.

Q (By M. Van Ness) Did you observe the
wast e paint sludge while you were at Bell on that
visit?

A | observed sone in the drunms in the paint
room and essentially there was that type of
material in the paint booths that were in that room
and | al so observed that.

Q Ckay. Let nme nake sure we understand you
correctly. Didyou look into either of the two
barrel s you described previously?

A Yes.

Q | see. Can you describe the contents,
pl ease, as visually they appeared to you?

A It was kind of rubbery type material. It
was various colors, including gray, which is a
col or they use for an undercoat that was proninent,
and then other colors they had used.

Q Did the contents of both barrels have the
sanme appearance?

A I don't recall the difference in colors.

They were essentially the sane type of naterial
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Q Di d that appearance resenble in any way
what you observed in the contents of the crushed
druns at Waste Hauling Landfill?

A Yes, it did.

Q If so, in what way?

A In both cases it was a rubbery materi al
with sonme gray material and then various other
col ors.

Q Are you aware of any basis for referring
this matter for RCRA enforcenent agai nst Waste
Haul i ng Landfill, other than the presence of the
waste you attributed to Bell Sports?

A No.

MR. VAN NESS: At this tinme, M. Hearing
Oficer, | would nove Waste Haul i ng Exhibits 14,
15, and 16 into evidence.

HEARI NG OFFI CER WALLACE: Any obj ecti on,
Ms. Menotti?

M5. MENOTTI: No objections.

HEARI NG OFFI CER WALLACE: M. Taylor?

MR, TAYLOR Yes. | guess we have a
whol e host of them W would |ike to go through
t hem one by one.

HEARI NG OFFI CER WALLACE: Al right. WH
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Exhi bit Nunber 14.

MR, TAYLOR  Exhibit 14 is inconplete.

guess we don't mind that this be admtted, the

information that is here be admtted, but we would

like the record to reflect that the submttal is

i nconpl ete.

If you refer to the |ast paragraph on

page one of this exhibit,

it states that al so

encl osed are additional waste anal yses that Bell

Sports had conducted and those waste anal yses are

not attached to 14, unless ny nunbers are w ong.

amreferring to a letter.

HEARI NG OFFI CER WALLACE:

WIl1liam Hassell ?

| believe that is 14.

MR. TAYLOR: Yes.

HEARI NG OFFI CER WALLACE: M. Zierath,

this is aletter to you.

Do you recall

were other attachnents to that?

THE WTNESS: No, | do not.

that there

HEARI NG OFFI CER WALLACE: M. Van Ness?

MR VAN NESS:

| nsofar as | under st ood,

fromthe basis of discovery, | understood that we

had t he conpl et e package

understood to be the | ast

KEEFE REPORT
Bell evill e,

The letter from

here. The TCLP analysis |

page on here.

NG COVPANY
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somet hi ng nore?

MR. TAYLOR Yes. |In the | ast paragraph
there is reference to the toxicity anal ysis.

HEARI NG OFFI CER WALLACE: |Is there a copy
of this additional information anywhere?

MR. TAYLOR  Presumably we woul d be able
tofind it.

HEARI NG OFFI CER WALLACE: Well, if you
wish it to be considered then you would have to
provide it. M. Van Ness is representing that this
is what was tendered during discovery, and that
this is the extent of his information.

M. Zierath does not recall any
additional pages. So if there are additional
pages, you can feel free to bring those in.

MR, TAYLOR Let ne clarify what we are
saying. | believe that the record should reflect
that this submittal is inconplete, but we would not
object to entering this exhibit or the extent of it
t hat appears here.

HEARI NG OFFI CER WALLACE: Well, | am not
so sure we are all agreed that it is inconplete.
That's the problem |If there are other pages that

are with it or are missing or whatever then it
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woul d be good to see those. Oherw se, | think,
you know, the document is conplete in what is
present ed here.

Wll, we will nove along. | will admt
WHL Exhibit 14. |If there are other pages then we
will have to bring it up later

(Wher eupon sai d docunment was
admtted into evidence as WHL
Exhibit 14 as of this date.)

MR. VAN NESS: Thank you.

HEARI NG OFFI CER WALLACE: Al right.
Exhi bit 15, the RCRA inspection report.

MR, TAYLOR | believe this is the page
that is missing that is not there.

HEARI NG OFFI CER WALLACE: Al right.
Then let's back up to Exhibit 14.

MR. VAN NESS: Maybe it got separated.
have seen it. Evidently when | got it it was not
attached to the letter

M5. MENOTTI: My | see it?

MR DAVIS: | can make sone copies of
t hi s.

MR. VAN NESS: Thank you.

HEARI NG OFFI CER WALLACE: Ckay. If |

52

KEEFE REPORTI NG COVPANY
Belleville, Illinois



could have it.
M. Zierath, take a |l ook at that and see

if you recognize that, and if you can testify that

A W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

that was attached to that letter.
THE WTNESS: | don't recall that it

was. But | did not ook into the matter very

extensively at this point. So it may have been.

mean, | don't know.
HEARI NG OFFI CER WALLACE: Al right.
you object to the attachnent?

MR. VAN NESS: No. M. Hearing Ofi

cer,

we have no objection to adding that page so that

Counsel for Bell can be satisfied that the exhibit

is, in fact, conplete. The copy of the exhi bi
that we have does not include that, but that
docunent does appear to be a page | have seen
floating around as a result of discovery. So
may have sinply becone detached.

HEARI NG OFFI CER WALLACE: Al right.

will attach the page that has a headi ng of Randol ph

t

it

& Associates, Inc. with a report date of 04-23-90,

and that will be attached to WHL Exhi bit 14, and

then we will make sone copies |later.

Ckay. Any objection to 157
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MR. TAYLOR  No.

HEARI NG OFFI CER WALLACE: Al right.
Exhibit 15 is admtted.

(Wher eupon sai d docunment was
admtted into evidence as WHL
Exhi bit 15 as of this date.)

HEARI NG OFFI CER WALLACE: That's a RCRA
i nspection report dated 01-27-93.

Al right. Then WHL Exhibit 16.

MR. TAYLOR  Yes.

HEARI NG OFFI CER WALLACE: You have an
obj ecti on?

MR TAYLOR Yes. First, | don't
under st and what basis it is being provided for as
an exhibit, whether it is supposed to be a business
record of the Agency or whether sonehow t hese pages
are supposed to be authenticated sonehow.

Second, is we will renew our objection to
rel evance. W still clearly did not see a
connection between these sanple results and any
waste that was found at the landfill. To make it
nore clear, there has been no testinony that this
waste was sent to the landfill. W believe that

the statenents of reason given are inadequate to
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establ i sh foundati on.

HEARI NG OFFI CER WALLACE: Al right.

MR. VAN NESS: As regards to forner, |
woul d sinply point out that the w tness was asked
whether this was the type of record that was relied
upon and, in fact, was it not, in fact, relied upon
by he and the Agency, and he stated yes.

As regards to the second, as far as
foundation is concerned, | think it is
transparently clear the w tness has described the
vi sual appearance, the chenical results obtained
fromthe sanples that were taken, and he descri bed
t hem as bei ng conparabl e and sinilar and supportive
of his previously stated view of origin of these
waste materials and, consequently, | think we have
all of the relatives that we need to show for
pur poses of this exhibit.

MR, TAYLOR  May | respond?

HEARI NG OFFI CER WALLACE: Yes, you nay.

MR. TAYLOR  The last point that should
be made here is that these sanples were collected
approxi mtely nine nonths, by nmy count, after the
[andfill shut down.

MR VAN NESS: | think that will be
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sel f-evident fromthe record. The w tness
testified he obtained those sanples in January of
1993. | think it is certainly within the purview
of the Board to draw any conclusions it w shes to
make or not to make, based upon his technica
expertise and the associated testinony relating to
this case

HEARI NG OFFI CER WALLACE: Al right. |
amgoing to admit WHL Nunber 16.

(Wher eupon sai d docunment was
admtted into evidence as WHL
Exhibit 16 as of this date.)

MR. VAN NESS: Just a nonent, please.
(M. Van Ness and M. Latshaw
confer briefly.)

MR TAYLOR Can we ask for a
clarification to the ruling as to whether this
Exhi bit Nunmber 16 is admitted for the validity of
the test results or for the fact that it nay have
caused M. Zierath to take certain actions?

The reason we raise the issue is | do not
believe M. Zierath has provided any testinony
relating to the chain of custody of anyone outside

the Agency in handling the sanples. As you see,
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t he sanpl es were not anal yzed by the Agency.

HEARI NG OFFI CER WALLACE: | am sorry.
Wul d you repeat that? | amnot sure | amclear on
your objection or your request for a clarification.

MR, TAYLOR | guess we are asking for a
clarification as to whether Exhibit 16 is submtted
for, or admitted -- excuse nme -- to prove that the
sanpling results are correct or whether it is
subnitted just to show that M. Zierath's reading
of this information may have caused certain actions
fromw thin the Agency.

HEARI NG OFFI CER WALLACE: Well, to
clarify that, | have adnitted it into the record
Wi thout any restrictions, so it is adnmtted for
whatever it is worth. You know, there were no
restrictions on its admssion. So | don't
understand. Are you now asking me to restrict it
to a certain use, not necessarily to clarify --

MR, TAYLOR  Yes, we would ask you to
limt the use of the exhibit on the basis just
stated. | can restate it again.

MR. VAN NESS: | think | would have to
object to that. First, we put no such limtations

on simlar evidence that was produced by the State
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in the course of its case, and | see no reason to

do so here either.

The witness' testinony is self-limting

by his own descriptions of the kind of docunent

t hey receive fromthe EPA contract

| aboratory and

the sort of information upon which they relied. It

is, | think, well, again,

wi thin the purview of the

Board to decide where el se they want to go with

respect to the use of that evidence.

HEARI NG OFFI CER WALLACE: Ms. Menotti, do

you have any conment ?

M5. MENOTTI: No.

HEARI NG OFFI CER WALLACE: Al right. |

amnot going to place any restriction on WHL

Exhi bit Nunber 16. It is admtted into the record

for whatever it is worth and you can argue that it

is worth nothing or it is worth something. | don't

know.
Al right. M.
MR VAN NESS:

Van Ness.

Thank you.

Q (By M. Van Ness) M. Zierath, | want to

return very quickly to the inspection of the Waste

Haul i ng Landfill on April

22, 1992.

Do you recall

the laboratory results for the three barrels that

KEEFE REPORTI NG COVPANY
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did not, in your judgnment, test hazardous?

A I don't recall the analytical results for
t hose, no.

Q Do you recall -- perhaps you can recal
whet her the contents of those barrels included

positive results for either nmethyl ethyl ketone or

but ane?
A Well, they all -- | amafraid | would
have to |l ook at the results. As | recall, they my

not have all had above the detection limt for all
t hose, but sonme of them had bel ow the standard but
above the detection limt.
Q So there m ght have been nethyl et hyl
ket one present, but not in a concentration above
t he standard?
A That's correct.
(M. Van Ness and M. Latshaw
confer briefly.)
MR. VAN NESS: One nonent, please.
(M. Van Ness and M. Latshaw
confer briefly.)
MR. VAN NESS: W have no further
guestions for M. Zierath.

HEARI NG OFFI CER WALLACE: M. Tayl or,

59

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

cross-exam nati on?
MR, TAYLOR M. Nahnod will begin.

HEARI NG OFFI CER WALLACE: All right. M.

Nahnod?
CRCSS EXAM NATI ON
BY MR NAHMOD:
Q M. Zierath, | want to turn your

attention to People's Exhibit Nunmber 14, and
specifically to attachnent one to a nmeno dated
April 22, 1992.

A Yes.

Q You had testified that, if | am not
m st aken, that the appearance of the druns were all
pretty much the sanme; isn't that right?

A They were crushed steel drums with
vari ous anounts of paint scraped off the outside.

Q The one drumwith a label on it was drum
nunber 33; isn't that right?

A That's correct.

Q And the color of that drumwas green;
isn't that right?

A According to ny records here, yes.

Q The only other drumthat was green was

drum nunber 31; isn't that right?
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A That's correct.

Q So of the 53 druns, the one with the
| abel and then one other drum were green and the
rest were black, blue and white; isn't that right?

A That's correct.

Q As to that drumwith a label on it, there
was no PID reading registered for that drum isn't
that right?

A That's correct.

Q And Bell's nane was not on the |abel;
isn't that right?

A Yes, that's correct.

Q The label that you saw, it's a | abel that
is coomercially available; isn't that right?

A Yes.

Q And you had seen them el sewhere?

A | had seen themat Bell and at |east two
other facilities | had been to.

Q So it was -- it could have been nore than
two facilities that you had seen it?

A Essentially, yes.

Q How many facilities have you visited as
part of your responsibilities with the Agency?

A | don't know the -- hundreds of them |

61

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

don't know the nunber specifically.

Q You coul d have seen these | abel s at any
one of those hundreds or nore than one of those
hundreds of facilities; isn't that right?

MR. VAN NESS: bjection. Are you asking
the witness to speculate or are you asking him
whet her he has actually seen such | abel s?

MR, NAHMOD: He is not speculating. | am
asking himto testify as to his know edge.

HEARI NG OFFI CER WALLACE: Overrul ed.

THE WTNESS: | have seen them at nore
than one other facility.

Q (By M. Nahnod) Mre than two ot her
facilities; isn't that right?

A Yes, if you count Bell. | recall seeing
them at at |east three places other than the
landfill.

Q Did you visit those other two places when
you found these labels at the landfill, at the
Waste Hauling Landfill?

A No.

Q Isn't it true that Bell is not the only
facility that uses paint of various colors?

A Yes.
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Q And that Bell isn't the only facility
that uses gray paint?

A That's correct.

Q And Bell is not the only facility that
uses pink paint?

A That's correct.

Q Isn't it also true that Bell is not the
only facility at which you have seen waste of a
rubbery texture?

A That's correct.

Q Is Bell the only facility that uses MEK,

ot herwi se known as 2-But anone?

A No.

Q Is Bell the only facility that uses
acet one?

A No.

Q You testified that you saw these | abel s

at the Bell Sports facility before your visit to
the landfill; isn't that right?

A Yes.

Q Was that, in fact, known as the Bel
Sports facility at that tinme?

A My recollection is when | first dealt

with Bell it was known as Bell Hel nets.
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Q Did you visit the facility when it was

known as Bell Hel nets?

A Yes, | did.

Q When was that?

A My recollection is around 1986.

Q VWhat was the purpose of that visit?
A It was a routine RCRA inspection,

hazar dous waste inspection.

Q Was the facility known as Vetter Products
at that tinme?

A It had previously been known as Vetter.

Q You were also there in June of 1992;
isn't that right?

That's quite possible, yes.

Q And you didn't see any |labels then, did
you?

A Not that | recall.

Q Did you conplete a report based on that

A Yes, | did.

Q Di d you take any photographs fromthat

A Yes, | did.

Q Do you recall a visit to the facility
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when you were not allowed to enter the facility?

A No.

Q So every time you visited the Bell Sports
facility, you have been granted entrance?

A Yes.

Q And have you been all owed to inspect the
facility every time you have visited it?

A Not during the June 1993 inspection
visit, | guess.

Q The visit during which you were not
allowed to inspect the facility, was that before or
after the drunms were excavated at the Waste Hauling
Landfill?

A That was after.

Q What was the date of that visit?

A That was the June 8, 1992 visit.

Q Then t he subsequent visit you had just
referred to, was that January of 19937

A Yes.

Q In June of 1992, did you visit any other
facilities besides Bell's?

A Not in connection with this
i nvesti gati on.

Q So the Bell Sports facility was the only
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one you visited?

A In conjunction with this investigation,
yes.

Q Had you al ready decided by the tinme you
visited Bell's facility that it was the source of
the druns that were found at the landfill?

A That was our -- that was the theory we
wer e wor ki ng under at that point.

Q So you didn't have any theory that
anybody el se coul d have been the source of those
druns; is that right?

A That's correct.

Q When you tested the waste at Bell's
facility, you said that the results fromthat
testing did not disprove that the wastes were
simlar; isn't that right?

A That's correct.

Q So you were not testing Bell's waste to

see whether it proved that that waste was simnlar

to the waste at the landfill; isn't that right?
A That's correct.
Q I want to turn your attention to the

January 1993 report.

MR. VAN NESS: |Is that Waste Haul i ng
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Exhi bit 157

THE WTNESS: Yes, Waste Haul i ng Exhibit

15.
MR. VAN NESS: Thank you.
Q (By M. Nahnod) At this point in time the
Waste Hauling Landfill was no | onger accepting

waste; isn't that right?

A That's correct.

Q So the waste tested during this visit did
not end up at the Waste Hauling Landfill, did it?

A To the best of ny know edge, no, it did
not .

Q Where did it go, to the best of your
know edge?

A | don't know.

Q Do you have any reason to think that it
went to the Waste Hauling Landfill?

A No.

Q You nentioned that you scraped the tops
of drums during this visit; isn't that right?

A Excuse ne?

Q You had testified earlier today that you
took the sanples by scraping the tops of druns;

isn't that right?
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A We coll ected sanpl es using generally
stai nl ess steel spoons fromthe material at the top
of the druns.

Q Ckay. Was that what you consider a
representative sanple of the contents of the druns?

A Yes.

Q But that doesn't at all indicate what is
in the druns; isn't that right?

A No, | wouldn't characterize that as
right.

Q So when you took the sanmples fromthe
tops of the drums, you were assum ng what was in
the druns; is that right?

MR. VAN NESS: bjection. That is not
what the witness stated. He is nischaracterizing
the witness' testinony.

HEARI NG OFFI CER WALLACE: Sust ai ned.

Q (By M. Nahnod) You didn't collect a

sanpl e from anywhere but on top of the drums; isn't

that right?
A That is -- for several of the sanples we
used glass tubes to collect a -- the liquid that

was in the druns, sone of which wasn't water, so we

did collect as much of a colunmm of liquid as we
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could in the containers.

Q VWhere was that |iquid taken fronf

A It was liquid that was in the drunms, and
so we used gl ass tubes, basically, to get a
cross-section of the liquid in those druns.

Q So now you are saying that the sanples
were not taken fromthe tops of the druns?

A I am saying that where we could we used
gl ass tubes to take a cross-sectional sanple of the
liquid. Were all we could reach or all we could
find was the solid material, then we collected what
we could reach using the stainless steel spoons.

Q And even then you were limted by only

taki ng what wasn't frozen; isn't that right?

A That's correct.

Q I want to turn your attention to what has
been marked as Waste Hauling Exhibit Number -- | am
sorry. | amactually referring to People's
Exhibit -- no, that is not it. It is Waste Hauling

Exhi bit Nunber 16.
MR. VAN NESS: Nunber 167
MR, NAHMOD:  Yes.
Q (By M. Nahnod) Specifically, | want to

turn your attention to what is nmarked in the | ower
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ri ght-hand corner as page nunmber 190. There is a
readi ng indicated or a level indicated for
2-But anone on that page; isn't that right?

A Yes.

Q Do you see to the right of that reading
that there are two letters there; isn't that right?

A Yes.

Q The letters are E and B?

A Yes.

Q VWhat is the significance of the letter E
do you know?

A I would have to look in the reference
sheet at the beginning of this.

Q Can you pl ease do that?

A The reference sheet, which is the second
page of this letter, indicates that E neans
concentrati on exceeds the instrunment calibration
range and was subsequently dil uted.

Q VWhat is the significance of that?

A It means that when they ran it through
the first time it was too concentrated and they
couldn't get a usable result, and so they diluted
the sanple in known anmount and ran it again so it

would fall into the instrunmentation range.
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Q Do you see here what the subsequent
readi ng was?

A Yes.

Q Ckay. Now, turning your attention back
to the previous page, the letter B, what is the
significance of that?

A Referring once again to the reference
page, it says conpound was found in the blank in
t he sanpl e.

Q VWhat is the significance of that?

A Well, there are -- basically, the
| aboratory uses blank sanples. 1In this case, since
we were not collecting the little volatiles they
woul d have taken an enpty contai ner that hadn't
been used and taken a bl ank sanple to deternine if
there was contamination fromthe |ab.

Q This indicates that, in fact, the blank
was contaninated; isn't that right?

A Yes.

Q Turn your attention, please, to what is
in the |Iower right-hand corner, 000201. There is a
readi ng on that page for 2-Butanone, isn't there?

A Yes.

Q To the right of that reading the letter B
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is there;

A
Q

isn't that right?

Yes.

Here, too, doesn't this indicate that the

bl ank was cont am nat ed?

A
Q

Yes.

Turning two nore pages,

pl ease, to page

203, there is a reading there for 2-Butanone, isn't

t here?

A
Q

Yes.

The notation B there, again,

i ndi cat es

that the bl ank was contam nated, doesn't it?

A
Q

Yes.

M. Zierath, when were these sanples in

your custody?

A

cust ody.

They actually never had themin ny

They were collected, and the -- by the

sanmpl er and then handed to Any Brown, who then

packaged themup in the cool er

Q
A

Who was the sanpler?

Debra Paxton was the head sanpler. She

was the one who actually collected the sanpl es.

Q
A

Then she handed themto Anmy Brown?

Yes.

To whom did Any Brown hand thenf
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A
Q

She then shipped themto the | aboratory.

Did you see who shipped then? By that |

mean who actually transported them from Amy Brown

to the | aboratory?

A
Q

| don't know.

We usual ly use UPS.

Did you see them handl ed at the

| aborat ory?

A
Q

No.

Do you know who handl ed them at the

| aborat ory?

A
Q

No.

Did you do any of the testing at the

| aborat ory?

A

Q
A

Q

No, | did not.

Did you see how the testing was done?

No.

So you have no

know edge, personally, as

to how the testing was conducted; isn't that

A
Q

That's correct.

right?

You conducted no quality review check of

the testing?

A
Q

No, | did not.

So you, personally,

this testing was done correctly, can you?
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A No.

Q You can't testify that the test results
are accurate, either, can you?

A No.

(M. Taylor and M. Nahnod
confer briefly.)

Q (By M. Nahnod) | want to turn your
attention to what has been narked as Waste Haul i ng
Exhi bit Nunmber 14. Specifically, | want to turn
your attention to what was the |ast page of the
exhibit, as it was submtted by Waste Hauli ng,
which | guess now is the second to the | ast page of
the exhibit.

These are test results given to you by
Bell Sports; isn't that right?

A Well, they were submitted as part of this
letter.

Q What was tested for?

A Vell, it -- the tests that were run were
the toxic characteristic |eaching procedure for
or gani ¢ conpounds.

Q And benzene was tested for; isn't that
right?

A Yes, that is one of the conpounds.
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Q And net hyl ethyl ketone was tested for,

right?
A That is al so one of the conpounds, right.
Q This is the sanme test you used on Bell's

waste; isn't that right?

A That's correct.

Q This attachnent to Waste Haul i ng Exhibit
14, indicates that none of the waste sanpled at
Bell Sport's facility was hazardous; isn't that
right?

MR. VAN NESS: | would object. Let the
report speak for itself.

HEARI NG OFFI CER WALLACE: Overrul ed.

THE WTNESS: Nothing -- none of the
results here indicate that the sanples here were
from hazar dous waste.

MR, NAHMOD: W have no further questions
at this tinme, M. Hearing Oficer.

HEARI NG OFFI CER WALLACE: Al right.

Redi rect ?

MR. VAN NESS: Yes. Thank you.

HEARI NG OFFI CER WALLACE: Ch, | am
sorry. Ms. Menotti?

MR, VAN NESS. | amsorry.
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MS. MENOTTI: Thank you.
CRCSS EXAM NATI ON
BY M5. MENOTTI :

Q | just have a couple of questions for
you.

M. Van Ness asked you about |eachate
during his direct exami nation. During your linited
visits to the landfill, did you ever observe
| eachate there?

A | recall that south of where we were
digging in the afternoon on April 22nd, 1992, there
were stains fromleachate, and that's ny only
recol l ection of |leachate at that facility.

Q VWhat do you nmean by "stains"?

A Vell, there were visible stains on the
ground. There was not liquid flowi ng that |
recall, but the ground had been stained brown where
| eachate had flown out of the -- fromthe cover of

the material at the landfill.

Q You testified that you never took any
| eachate sanples at the landfill, right?
A | never did, no.
Q In your review of the file, do you know

if any | eachate sanples were ever taken?
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A | understand that there were, but | did
not reviewthe file for that, so | don't know when.
Q Have you ever taken any | eachate sanpl es
at other facilities?
A Yes, | have.
Q Can you tell nme what that procedure is?
A The procedure is to find a place in the
| eachate fl ow where you can put a clean gl ass
contai ner and then just interrupt the fl ow and
collect the | eachate in the glass container, and
then transfer it fromthere into other appropriate
bottles for the anal ysis.
Q Wy is | eachate anal yzed?
A Because it is contam nated, generally,
and we wi sh to characterize how contam nated.
M5. MENOTTI: | have nothing further
HEARI NG OFFI CER WALLACE: Al right.
Redi rect ?
MR. VAN NESS: Yes, M. Hearing Oficer.
REDI RECT EXAM NATI ON
BY MR VAN NESS:
Q M. Zierath, you testified that you had
seen the | abel on what is going to be called drum

nunber 33. You had seen | abels |like that before;
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is that correct?

A Yes.

Q And at other facilities than the Bel
Sports facility?

A Yes.

Q You further testified, | believe, in
response to M. Nahnod' s questioning, that you
didn't visit those other facilities at this ting;

is that correct?

A That's correct.
Q  Wy?
A The only other two facilities | remenber

seeing those | abels on were they were on waste oil
drunms, and this was -- that was not what we were
finding at the Waste Hauling Landfill.

Q So you woul d have no reason to | ook at
those other two sites; is that correct?

A That's correct.

Q You descri bed taking sanples at the top
of the drunms. | assune that that is with the lid
off; is that correct?

A Yes.

Q And you indicated that you first used the

phot oi oni zati on detector to determ ne which druns
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to sanple fron?

A Yes.

Q Wiy was it necessary to use the stainless
st eel spoons?

A Basi cal |y because of the nature of the
material. For solid materials that's what we use,
a clean, stainless steel spoon to dig them out.

Q Ckay. Now, what was the nature of the
solid material that you were renoving?

A It was basically a rubbery material and
some of it granular at times and other tines it was
solid mass of material.

Q Do you recall what the physical
appearance of that material was?

A Basically it was a rubbery type nateri al

Q What color was it?

A | testified before there was gray plus
various other colors.

Q You previously testified, | believe, that
the nature of the test that was performed -- let ne
rephrase that. Let nme refer you to the correct
exhi bit.

Let's turn to Waste Hauling Exhibit, |

guess this is 14, and what was the final page, and
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I guess nowis the ultimte page of that exhibit.
Do you have that in front of you, sir?

A Yes.

Q Is that the page that reads Environnental
Sci ence and Engi neering at the top?

A Yes.

Q You described the test that was reported
on this page as being the sanme test that was
reported in the attachment to Waste Haul i ng Exhi bit
16; is that correct?

A Yes.

Q The sanme type of test was reportedly
done?

Yes, the TCLP.

Q You didn't see that test perfornmed, did
you?

A No.

Q You didn't do any independent
verification of the assurance of quality control ?

A No.

Q Al right. So you have no persona
know edge if these results are accurate either, do

you?
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Q

t he attachnment of what

How di d you come about having a copy of

16? How did that come to be in your hands?

A

naned Sue

is now Waste Haul i ng Exhi bit

It was sent to ne by an Agency enpl oyee

Dubet, who is in our -- one of the

admi ni strators of our contract |ab program at

Agency.
Q

Do you know what

duti es were?

A

pr ogr am

Wl |, she works

She arranges for

she does, what her

in the contract | ab

| aboratory faciliti

when we need them and then the results are

submtted

t he

es

to her and she forwards themon to the

proj ect nanager.

Q

You were the project manager in that

case, correct?

A

Q

woul d be the nor nal

Yes.

(M. Van Ness and M.

confer

briefly.)

Lat shaw

(By M. Van Ness) Do you know whether it

advi se the project manager

practice of the Agency to

if there were any

probl ens encountered with the | ab sanpl es or

anal yses?
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A I have been involved in projects before
where things were brought to ny attention so, yes,
apparently, it is a practice of the Agency.

Q Were any probl ens brought to your
attention aside fromthose that M. Nahnod
descri bed to you?

A No.

Q Was there anything about those results
that M. Nahnod described with you, was there

anything in that set of results that affected your

deci si on?
A No.
Q Is it still your view that the |abs

exhumed on April 22, 1992, fromthe Waste Hauling
Landfill were received fromBell Sports?
A It is still my opinion that the drunms we
exhunmed were fromBell Sports, yes.
MR. VAN NESS: GCkay. | have nothing
further.
HEARI NG OFFI CER WALLACE: Recross, M.
Nahnod?
MR, NAHMOD:  Yes.
RECROSS EXAM NATI ON

BY MR NAHMOD
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Q You nentioned that you had seen the
| abels -- the type of label that was found at the
landfill on that one drum you had seen that sane

| abel used in connection with waste oils; isn't

that right?
A Yes.
Q Is there anything about that |abel that

woul d prevent its use with other wastes, as well?

A No.

(M. Taylor and M. Nahnod
confer briefly.)

Q (By M. Nahnod) Turning your attention
briefly to the inspection you conducted on January
of 1993, at the Bell Sports facility, you recall
seeing | abel s during your inspection on that visit,
don't you?

Yes.

Q In fact, all of the druns were | abel ed;
isn't that right?

A Yes.

Q You nentioned Sue Dubet, and she didn't
actually conduct any of the testing of these
sanpl es, did she?

A No.
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Q So as far as you know, she doesn't have
personal knowl edge as to whether proper procedures
were followed in testing the sanpl es?

A No.

Q As far as you know, she doesn't know
whet her the sanpling results were accurate; isn't
that right?

A That's correct.

MR. NAHMOD: No further questions.
HEARI NG OFFI CER WALLACE: Ms. Menotti ?
MS. MENOTTI:  Not hi ng.

EXAM NATI ON

BY HEARI NG OFFI CER WALLACE:

Q M. Zierath, | need you to go back
t hrough some nore sanpling on January 27th, 1993.
You exani ned how many druns?

A There were 54 druns in a group that were
identified as nonhazardous waste druns.

Q And how many drunms did you -- you took
sanpl es from how many druns?

A From ei ght drunmns.

Q Did you remove the lids fromthese druns
or --
A We renoved the lids fromall of the druns
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that the |lids would cone off of.

Q Now, of the eight druns that you sanpl ed,
were sone frozen on top?

A There was sone ice in a nunber of the
druns, and including sone that we sanpl ed.

Q All right. The ones that had ice
required you to use your spoon; is that correct?

A That is correct.

Q The ones that were not frozen, you used a
gl ass tube?

A If there was liquid that was not frozen
we used a gl ass tube.

Q Al right. The glass tube, is that
inserted -- how long is the glass tube?

A It isalittle over three feet. It is a
little bit longer than the drumis tall

Q And normal procedure is to insert the
gl ass tube all the way to the botton?

A Yes, if there is nothing obstructing it.

Q And then by using the glass tube, you get
a cross-section of the entire barrel, or drumin
this case?

A Yes.

Q O at least as far down as it will go?
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A That's correct.

Q Wth the spoon nethod you scrape off of
the top of the drum is that correct?

A When we use the spoon, we try and dig
down as far as we can so we don't just get the top
surface, but it is limted in how far.

Q Al right. | assunme the spoon is not
three feet |ong?

A You are correct.

Q This is where | amconfused. The barrels
that had ice, were you able to use the spoon just
on the surface or did you go down bel ow t he
surface?

A The druns that had ice, it frequently
wasn't over the entire surface, so we were able to
di g down through the paint-like material a ways.
As far as collecting the bits of the ice, we were
limted to the surface, what we could break off.

Q Well, then, did you take nore than one
sanmpl e from each drunf

A W added -- if we collected liquid --

Q Well, wait. Let ne back up. | am
somewhat confused. Did you take sanples of the ice

crystals that were on top as well as other materi al
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in the drunf

A We did, but they were all added into the
same bottle to make a single sanple of the materi al
in a drum

Q So then with that type of collection, you
do not get any cross-sectional |ook at the drunf

A That is correct.

Q Al right. Now the eight sanples, how
many were gl ass tubes and how many were the
st ai nl ess steel spoon?

A I don't recall right offhand.

Q Al right. Wuld your notes show t hat
or --

A Just a second. (The witness revi ewed
docunents.)

It appears as though there was liquid in
seven of the eight sanples, so those were the ones
we woul d have used gl ass tubes on. | amsorry. It
appears as though all eight sanples.

Q Al'l eight sanples what?

A Had liquid and, therefore, we used gl ass
tubes on all eight of those sanples.

Q So you do not -- do you recall whether or

not you used the stainless steel spoon at all?
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A We used the stainless steel spoons to
collect the solid material fromthe druns, because
all of the drunms had sone solids and fromthe ones
we sanpled they all had sone liquid also. So in
order to collect as representative as we could get
we collected part of the sanples as the solid
material and part of it as |iquid.

Q Al right. Those sanples resulted in
your receiving that information that is contained
with your letter, which has been identified as WHL
Exhibit 16?2

A That is correct.

Q Ckay. Did you utilize the information
you received in any fashion?

A The information in WHL 167

Q Yes.

A W -- | subsequently conducted an
i nspection at the facility, a RCRA inspection, in
which | reviewed docunentation at the facility, and
subsequently our Chanpaign regional office foll owed
up on that, since it is actually in their region
My understanding was this facility went through
what is called closure of their storage facility

where they were storing this materi al
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Q Ckay. So your next visit, would that
have been the March of 1993 visit?
A Yes.
HEARI NG OFFI CER WALLACE: Al right.
Thank you. You may step down.
(The witness left the stand.)
HEARI NG OFFI CER WALLACE: Let's go off
the record.
(Di scussion off the record.)
HEARI NG OFFI CER WALLACE: Let's cone back
at 1:10.
(Wher eupon a lunch recess was

taken from12:10 p.m to 1:10

p.m)
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AFTERNOON SESSI ON
(May 19, 1997; 1:10 p.m)
HEARI NG OFFI CER WALLACE: Al right.
Back on the record. Let's resune for the
af t er noon.
M. Van Ness?
MR. VAN NESS: | believe that ny

colleague will take it fromhere, M. Hearing

Oficer.

HEARI NG OFFI CER WALLACE: Al right. M.
Lat shaw?

MR. LATSHAW Thank you, M. Hearing
Oficer.

M. Rddle, | think, for the record, that
you have --

HEARI NG OFFI CER WALLACE: Wait. Wy
don't you call him so that | can swear himin.
MR, LATSHAW | amsorry. | thought we
were set.
| call M. N ck R ddle.
(Wher eupon the w tness was
sworn by the Hearing Officer.)
GERALD R RI DDLE

havi ng been first duly sworn by the Hearing
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Oficer, saith as follows:
DI RECT EXAM NATI ON
BY MR LATSHAW
M. Riddle, what is your full nane?
CGeral d Riddle.
Cerald R Riddle?
Cerald R Riddle. | amsorry.

You go by Nick; is that correct?

> O » O » O

Ri ght.

Q M. Riddle, you are not presently
enpl oyed by Bell Sports; is that correct?

A Correct.

Q When was the last tinme you were enpl oyed
by Bell Sports?

A 1995.

Q Prior to 1995, how | ong had you been
enpl oyed t here?

A Ei ght years.

Q Only eight years?

A There was a separation. | had worked
about ten years before that.
VWhat was the | ength of the separation?
Al nost two years.

Q So you were enployed there in 1992, then;
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is that correct?

A Yes.

Q So it would have been eight years prior
to 1995, that was your second --

A Yes.

Q -- tour there? If nmy arithnetic is
correct that woul d have been, what, 1987 that you
wer e re-enpl oyed?

A Ri ght about there, uh-huh

Q During that eight year period prior to
1995, what was your position or status?

A Facilities manager.

Q What did that entail?

A The peopl e in mai ntenance worked for ne.
I had responsibility for security, buildings and
gr ounds.

Q Were you responsible in any way for
handl i ng or nmanagi ng any pai nt sludge that m ght
have been generat ed?

A Yes.

Q To what extent were you responsible for
t hat aspect?

A I was responsible for properly training

t he people to handle the sludge and to nake sure it
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was di sposed of properly.

Q In that regard did you have peopl e
wor ki ng for you?

A Yes.

Q How many peopl e?

A I think at the nost it was seven.

Q Aside fromM. Marlow and M. Staulter
(spel l ed phonetically) were there other persons?

A Yes.

Q Were they -- when you say seven, does

t hat count turnover?

A No.
Q Ckay.
A Total at one tine.

Q Al right. Now, were you famliar with
how t his pai nt sludge was generated?

A Yes.

Q Can you describe how it was generated?

A W painted bicycle helnets, and they
woul d conme into a paint booth on a conveyor, and
that's when the paint was applied. And the paint
sludge was a result of the overspray that dropped
into the booth and caught the water, and that's

where the sludge was obtai ned.
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Q Now, was this an automatic spray process?
A No.

Q Were people used to actually spray the

A Yes.

Q Were the hel mets sprayed only during the
first shift?

A It varied. The majority of tine it was
only on first shift.

Q When you say the najority of the tine,
could you characterize that in ternms of a
per cent age?

A Over 50 percent.

Q Now, how was the spray gathered or
captured or contained in the water that you
descri bed?

A The spray hit the water, the waterfall.

Q There was a waterfall behind the paint
line, as it were?

A In the paint booth, behind the conveyor
l'ine.

Q Was it a continuous streamof water |ike
a waterfall?

A Yes.

94

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

fall

si ze.

five

Q How | arge was the waterfall?
A About five foot by five foot.
Q Five feet by five feet, you nean it would

a di stance of five feet?

A The back wal |l was approxi mately that
Q Ckay. So a square area of approximtely
feet?

A Appr oxi mat el y.

Q Wbul d nore than one person be involved in

t he spraying?

A Only one person in one booth.
Q How many booths were there?
A Thr ee.

Q Were they all operated sinmultaneously?

A No. Normally 90 percent one booth, 90

percent of the tine one booth and maybe 30 -- 20 to

30 percent two booths and the third booth was

rarel

y, rarely used for spraying.

Q Wul d there only be one col or sprayed at

atime in one paint |ine?

In one paint booth?
Yes, sir, in one paint booth?

A Just one col or.
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Q Wbul d that col or be changed during the
course of a single shift?

A It could be, yes.

Q Well, usually and customarily would it be
a process of running three or four different colors
during that particular shift?

A It really varied according to the
schedul e.

Q Al right. So on some days it could have
been a single color all day?

A Yes.

Q On sone days it could have been two or
three or as many as five colors that day?

A Yes.

Q Now, what woul d happen to the water after
it was -- after the paint spray was captured by the
wat er, what woul d happen to it?

A When we took the sludge out of the back

of the booth we did take sone of the water with it,

but it remained. It recycled in the booth.
Q Now, what container was there that the
water and the paint fell into? Can you describe

the nature of that container?

A It was just part of the paint booth. |
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can't describe it.

Q Was there a container of sone sort or did

it just fall on the floor?
A No, it was part of the paint booth,

i nsi de the paint booth.

Q Can you describe how |l arge an area that
the water fell into in terns of the container?
A Five foot by six feet, seven feet.

Q Did it have a depth where this water
woul d fall?

A Yes. It was -- | would have to -- |
don't know. It was not over three feet deep.

Q Ckay. That would be the depth of the

wat er ?
A Yes.
Q Ckay.
A Probably I ess.
Q Two feet, perhaps?
A It could be.
Q Less than two feet?
A Doubt f ul .
Q Al right. Wat would happen to the

wat er then, if anything?

A It stayed in the booth.
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Q Wuld it be recycled through the booth?

A It stayed in the booth. W would add
wat er if needed.

Q So the water that would be used in the
waterfall was sort of just a continuous feeding
process with the sane water and nmaybe you woul d

have to add sone fromtine to tine?

A Yes.

Q Is that correct?

A Yes.

Q Now, at some point in time this paint

sl udge woul d have to be renoved; is that correct?

A Correct.

Q How was t hat done?

A There is a small door on the back of the
booth that we could -- gives us access to the

i nside, and we would dip the paint sludge out of
it, out of the water.

Q What tool or device was used for that
pur pose?

A It | ooked sonmething |like a shovel, but it
was a -- nade with sone heavy grading, dianond
shaped grading that let the water fall through as

we picked up the sludge, with a handle on it.
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Q So this would be the size, say, for
exanpl e of a grain scoop?

A No, of a flat shovel, scoop or a shovel
I nean a flat shovel, maybe ten by ten inches.

Q Ceneral ly square though?

A Yes.

Q Is that correct? kay. Where would the
pai nt sludge be placed?

A W put it into a bucket right there
because of the size of the access door and then we
put it into a drum

Q A 55 type --

A A 55 gallon drum

Q Al right. Now, how often would the
sl udge have to be enptied fromthat booth,
cont ai ner?

A That was strictly due to the -- you know,
how nuch we painted. And that schedul e was al
over the place. It could be any sort of tinme; once

a week or it could vary all over the place.

Q Can you give nme sone indication of how
long it would take to fill up one of those barrel s?
A | have no idea.
Q You have no idea?
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Huh- uh.

You don't remenber?

> O >

No.
Q Wul d you fill one up each tinme you did

the process of renoving the sludge?

A No.
Q Then how often would you renove the
sl udge?

MR TAYLOR  Asked and answer ed.

HEARI NG OFFI CER WALLACE: Overrul ed.

THE WTNESS: As needed. As tine
permtted.

Q (By M. Latshaw) Well, let ne ask you
this. Let's assune for a nonent that you did the
painting on the first shift, and that there was not
going to be any further painting until the next
first shift the next day. Wuld sonebody on the
second or third shift, if there is one, then renove
the sludge prior to the next day?

A That's when we did it, correct.

Ckay. Was that every tinme, every day?
No, no. Not at all.

Wuld it be nore than twice a week?

> O » O

It depends entirely on how nmuch we
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paint. | nean, you could paint one day a week or
you coul d paint four days a week. You know, it
made a difference.

Q You didn't paint every day, then?

A No.

Q Whul d you paint at |east once a week?

A Yes.

Q Now, as | understand it, there were two

barrels provided close to each other; is that

correct?
A Correct.
Q One was for hazardous type naterial and

one was for paint sludge or nonhazardous; is that
correct?

A Correct.

Q What woul d go into the hazardous barrel ?

A Any | eft over paint at the end of a run,
the end of the day, that maybe got contami nated or
couldn't use or -- and then maybe sone materi al
they used to clean the pots with or the guns with,
t he paint guns with.

Q Somet hing |i ke paint thinner?

A Yes.

Q Now, these two barrels were not | ocked or
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seal ed, were they?

A No.

Q They woul d have lids on them though
woul d they not?

A Yes.

Q Aside fromthe person in the paint booth,
who was operating the painting process or whatever
that was, were these barrels located in sone
| ocation where soneone could wal k by?

A Yes, uh-huh.

Q Can you indicate here on the record the
| ocation of the paint booth at the Rantoul facility
at Bell with regard to different hallways or
passageways near it?

A The paint roomis located -- the paint
booth is located in the paint room separate
wall's. The paint roomis right off the main aisle
that goes fromthe raw materi al warehouse to the
production area.

Q When you say right off the main aisle, do
you nean a fairly |arge passageway of sone kind?

A A breezeway, an aisle.

Q Ckay. \What door or access was there to

the paint roomfromthat aisle?
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A A 30 nman door.

Q Excuse ne?

A A 30 nman door.

Q I amsorry. | don't understand what that
is?

A A three foot door.

Q | see. A three foot door. Ckay?

A (Nodded head up and down.)

Q A man door neaning a door as | would
probably refer to a door for people to walk
t hrough; is that correct?

A Yes.

Q As opposed to a vehicle door, such as a

garage door?

A Correct.

Q Al right. Now, was that door | ocked?

A No.

Q Ckay. How many peopl e had access to that
door ?

A It is one of the areas that -- | nean

you don't go into while they are painting. You
can't. You are not supposed to, | should say. But
other than the time that they are painting, you

know, different people can go in there. | don't
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know how many.

Q Well, let's assunme for the -- let ne ask
you to assune on the second or third shift; would
there be access that people could have to that
pai nt roomduring those tines, if people were
wor ki ng those shifts?

A Q her than the paint people, you nean?

Q Q her than the paint people.

A Yes, people could get in there probably.

Q You worked the first shift; is that
correct?

A Correct.

Q What specific hours of the day
constituted the first shift of Bell at that tinme?

A 6:00 a.m was the start and worked for
ei ght hours, so 6:00 to 2:00.

Q Until 2:00. Al right. That was the
period you worked; is that correct?

A Yes.

Q Do you -- were there any kind of reports
or any kind of docunentation that was generated for
you to review after -- or rather by the people who
woul d be working after the first shift that you

woul d review t he next norning when you returned to
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wor k?

A No.

Q It was also at that time, though, was it
not, that the people that worked for you would
renove the sludge; is that correct?

A Yes.

Q Ckay. But you wouldn't get any report
from t henf?

A Q her than --

Q I ndicating that we had to enpty it and
how nuch we did and that kind of thing?

A Not that type of report.

Q Ckay. Well, what type of report, if you
got one?

A I would get a report if there was any
probl ens or, of course, hours they worked, just
anyt hi ng unusual that may have happened.

Q Can you give nme an exanpl e of something
unusual that happened?

A A conveyor broke and needs to be repaired
first thing in the norning.

Q Conveyor, they would be painting during
t he second shift, then?

A No, he mmi ntai ned the conveyor, also.
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Q Al right. Let nme clear this here. D d
peopl e work the second and/or third shift who
wor ked for you?

A One person did.

Q Who was t hat?

A Pr oenba.

Q Al right. Wat was Proenba' s job?

A He did several things. Sonme general
mai nt enance and ran a bailer, a garbage conpactor,
and renoved the sludge fromthe paint booths.

Q Was this general maintenance cl ean up
type work?

A Yes.

Q How do you spell his nane, so that the
record is clear?

A P-R-OE-MB-A

Q Ckay. So the only report that you woul d
get from M. Proenba would be sonme kind of oral

report of sone sort?

A It would be handwitten if there was a
probl em
Q Did this operation run three shifts?

A Wi ch operation?

Q Bell Sports in Rantoul ?

106

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

A Sonetines. | nean,

we are tal king

several years here. Sonetinmes there were only

one.

Sonetines there were three.

Q Al right. M.

Pr oenba,

al wvays work the second shift?

A The second or the third.

Q Al right.

however, wo

MR, NAHMOD: M. Hearing Oficer, we

woul d object to this continuing |ine of

quest

ul d

ioning. M. Latshaw just seens to be asking

what ever cones to m nd

clear.

The relevance really isn't

HEARI NG OFFI CER WALLACE: Overrul ed.

Q (By M. Latshaw) Now, M. Riddle, wh

ere

was your office with regard to the | ocation of the

two barrels you just described?

A On the opposite end of the building.

Q And did you spend much time in your

office or were you floating around the facilities

and |

i nspecting or doing what it is you do?
A | spent quite a bit of time in nmy office
was on the floor as needed, uh-huh.
Q So people could cone and go into this

pai nt

room and you wouldn't know it; is that
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right?

A Yes.

Q Al right. Now, were you responsible for
training the people who woul d handl e this paint
sl udge?

A Ri ght, yes.

Q Wth regard to the manner in which you
trained them was there any kind of witten
i nstructions which you gave to thenf

A In regards to the training, is that what
you sai d.

Q Wth regard to | guess the training
regardi ng the paint sludge, did you give them any
kind of witten instructions?

A No.

Q Ckay. Did they have a checklist?

A Yes. There was a checklist and a slide
presentation that we used specifically for that.

Q Now, what did this checklist consist of
with regard to the barrels in the paint booth area,
pai nt roonf

A I don't renenber everything, but | do
know it had the spec on the druns to use, and

the -- howto seal up a drumproperly with the
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gaskets and the rings and the nuts. | don't
remenber what else was on there, that was on
t here.

Q Al right. Were would the enpty druns
conme fron?

A Qur purchasing group purchased them

Q Were they kept -- did you keep a
stockpile, rather, of enpty druns sonepl ace?

A Qut back of the buil ding.

Q Ckay. That's al so where the druns woul d
be placed after fill; is that correct?

A Correct.

Q At the sane facility?

A Correct.

Q Now, these drums at some point in tine
were tagged or |abeled; is that correct?

A Correct.

Q Do you know at which point in tine they
wer e tagged or | abel ed?

A W al ways | abel ed them when we started to
fill a drum as soon as we first got ready to fil
a drum we |abeled it.

Q Now, where were the | abels kept?

A My of fice.
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Q Who had access to then?

A Well, really just me.

Q Were they | ocked?

A VWhen nmy office was | ocked, they were
| ocked.

Q Was your office |ocked during the day
when you were worki ng?

A No, not nost of the tine.

Q So if you were to | eave your office
during the day and go sonewhere to do sonet hi ng,
you woul d not lock your office; is that correct?

A Correct.

Q Wuld it be possible for sonmeone to cone
in and pick up a label if they needed one for the
drunf

A Yes, it is possible.

Q Ckay. Now, were you present all the tine
when | abel s were placed on the druns?

A No.

Q Did you check to nake sure | abels were
pl aced on the druns on a daily basis?

A No.

Q Could a drumgo into the paint area, the

pai nt booth, or paint room and renmain there for
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the period of tine that it was going to be used for
pai nt sludge, and then be taken to the storage area
wi thout a | abel ever being put on it?

MR, TAYLOR  bjection. It calls for
specul ation. The question is could. | nean --

MR, LATSHAW | amsorry. | couldn't
hear .

MR, TAYLOR  The question calls for
specul ati on.

MR LATSHAW Well, if he knows, in termns
of if he wasn't there 100 percent of the tinme. |If
there is sone basis for himto claimthat that is
not possible, | amtrying to find out if such a
t hi ng coul d have happened.

HEARI NG OFFI CER WALLACE: CGo ahead and
answer the question, M. Riddle.

THE WTNESS: Could you ask it again?

HEARI NG OFFI CER WALLACE: Could you read
t he question back.

(Wher eupon the requested
portion of the record was read
back by the Reporter.)

THE WTNESS: Well, anything is

possible. It could. That wasn't the way we
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trained themto do it.

Q (By M. Latshaw) Okay. But you didn't
check to make sure that that was done, that they
were followi ng the checklist; is that correct?

A Not dailvy.

Q Al right. Wre these |abels nunbered in
some kind of accounting systenf

A No.

Q Wth regard to the nonhazardous paint
sludge, in 1992, for exanple, do you know what

colors were being used to identify thenf

A I don't recall exactly.

Q Excuse ne?

A I don't recall exactly, no.

Q Did you at any tine use green |abels for

nonhazar dous?

A I think so. | amnot 100 percent sure.

Q Do you know what col or of |abel Bell used
in 1992, for exanple, with regard to |abeling
hazar dous druns?

A Yel | ow.

Q Was that the color consistently used by
Bel | for its hazardous barrel s?

A Yes.
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Q But the nonhazardous coul d have been or
t he special waste sludge could have been different
colors fromtine to tine except yell ow?

A Yes.

Q Ckay. What was supposed to be witten on
t hese labels, if anything?

A Whi ch | abel s?

Q Well, let's take the nonhazardous paint
sludge labels. Did you instruct your people to
write anything on then?

A Not on the nonhaz.

Q Were they preprinted in sone form
specially for Bell?

A VWhat tine frane are you tal ki ng about?

Q | amreferring to, say, for exanple,
1992, if you can recall?

A No.

Q They were not?

A No.

Q Ckay. Was there any printing or witing
done on any of the hazardous | abel s?

A It was preprinted asking for the nane,
date, and start date.

Q Al right.
113

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

HEARI NG OFFI CER WALLACE: The start
dat e?
THE WTNESS: Start date.

Q (By M. Latshaw) Now, when they were
filled or after the paint sludge barrels were
filled, they would be renoved to the storage area;
is that correct?

A Correct.

Q Now, this is a facility that is |ocated
out si de the buil di ng?

A Correct.

Q Can you describe it in terms of its
di mensi ons?

A Approximately 80 feet by 100 with an
ei ght foot fence around it up against a bl ock
bui | di ng.

Q Aside fromboth enpty and filled barrels,
what el se was | ocated inside that?

A Some equi pnent; naybe sonme obsol ete
equi pnent; maybe a few racks, racks bei ng obsol ete
equi pnent al so, but that's about it.

Q Al right. There was a gate?

A Yes.

Q What kind of a gate?
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A doubl e swi ng gate.

Bi g enough for a vehicle?
Uh- huh, vyes.

Was the gate | ocked?

Most of the tine.

Was it | ocked during the day?

> O » O » O >

If we weren't using it, if we weren't
going in and out of it.

Q It was not locked all the tine during the
first shift; is that correct?
Correct.
Coul d you see this area fromyour office?

No.

O r» O >

Now, at sonme point in tinme Waste Haul i ng,
Inc. was contracted by Bell to pick up special
wast e sludge; is that correct?

A Correct.

Q Were you responsible for that? Did you
nmake those arrangenents?

A Yes.

Q Did you speak with M. Canfield or did he
conme to you?

A | spoke to him

Q Al right. Did you contact any other
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haulers or landfills at that tine?

A Yes, Villa Gove and one in
Chanpai gn- Ur bana.

Q Did you say Villa Gove?

A That was one, yes.

Q Al right. Do you know approximtely
when that was?

A No, | don't.

Q Ckay. After that arrangenent was nade,

did you have your paint sludge haul ed anywhere el se

until --
A Wth Waste Hauling?
Q Yes.
A No.
Q Well, let me represent to you that Waste

Haul i ng Landfill was shut down in May of 1992.
Between the tinme that you originally contacted M.
Canfield until May of 1992, is the period |I am
referring to.

A Yes.

Q During that period he is the only one you
used; is that correct?

A Correct.

MR, LATSHAW Could you nmark this,
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pl ease.
(Wher eupon sai d docunment was
duly marked for purposes of
identification as WHL Exhi bi t
17 as of this date.)
M5. MENOTTI: Do we have copies of the
exhi bit?
HEARI NG OFFI CER WALLACE: Do you have
copi es?

MR. LATSHAW No, | do not. That's the
second tinme | have done that.
Maybe you would like to take a | ook at
t hi s.
(M. Latshaw passed the
docunment to Ms. Menotti.)
MR. LATSHAW Those are the special waste
mani fests that were provided to you during
di scovery for Bell through Waste Hauling.

Q (By M. Latshaw) M. Riddle, | want to
hand you what has been narked as Waste Haul i ng or
WHL Exhibit 17, and ask you to exam ne those
docunments. Take your tine.

A Ckay. (The witness reviewed the

docunent.) Ckay.
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Q

Do you recogni ze those as copi es of Bel

Sports special waste mani fests for paint sludge

shi pped to Waste Hauling Landfill?

A
Q

Yes.

Ckay. And they cover the period

basically 1989 -- April of 1989 through April of

1992; is that correct?

A Yes.

Q Were those nanifests prepared by you?

A Al except two.

Q Whi ch two woul d those be, sir?

A Mani f est document number NR41 and
mani f est docunent NR -- and | can't nmake it out.

It is dated 12-09 and 12-11.

Q Wi ch year, please?

A | can't read it.

Q Was soneone el se authorized to generate
those manifests fromBell in your absence?

A Yes.

Q Who woul d that have been?

A Ceorge Staulter.

Q Do you recognize M. Staulter's witing?

A Yes.

Q Are you representing that those docunents

118

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

wer e prepared by hin®

A Yes.

Q Now, Bell Sports never shipped any paint
sludge to Waste Hauling Landfill without a
mani fest; is that correct?

A Correct.

Q You had to sign the nanifest; is that
correct?

A Correct.

Q Al'l of those are signed by you; is that
right, except for M. Staulter's?

A Yes.

Q Now, when woul d you sign the manifest
with regard to a shipnent that M. Canfield or
someone from his conpany woul d pi ck up?

A After the drums were | oaded.

Q Whul d you then inspect the |oad?

A Not every tinme, no.

Q Was soneone responsi ble for inspecting
the load at Bell after it was | oaded?

A No, just the person that was loading it
was responsible for it.

Q Do you know, is there sone person

rather, that you had assigned to do the | oading job
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all of the tinme?

A It was either CGeorge Staulter or Marl ow.

Q They woul d use, what, the forklift or
something like that?

A The fork lift.

Q The barrels would be stored on pallets?

A Not necessarily, no.

Q Al right. Wuld you inspect or would --
did you instruct those two gentlenen to insure that
all barrels had | abels on thenf

A Yes.

Q Wul d you fromtine to tinme nake sure
that they did, as well?

A Yes.

Q You don't know, however, if every | oad,
or do you, that every |load was inspected to insure
that there were | abels on every barrel ?

A It was not inspected by ne.

Q If the other two gentl enen you descri bed
did, in fact, inspect it, would they have nade sone
report to you that they, in fact, had done so and
t hey | ooked good?

A No, there was not a report.

Q Ckay. But you would then sign the
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mani f est after soneone would cone and tell you we
are | oaded and ready, and you woul d come outside
and hand it to the driver?

A That or the driver would conme to ny
office and | would sign it there.

Q Ckay. On those occasi ons where he cane
to your office, you would not inspect the | oad,
correct?

A Correct.

Q Ckay. Do you recall in June of 1992 an
occasi on when representatives of the EPA and the
State Police canme to Bell?

Yes.
Were you present then?
Yes.

Was there a neeting of sonme kind?

> O » O >

Yes.

Q Do you renenber M. Zierath being
present, or do you know M. Zierath?

A Yes, | know him | don't renenber that
he was there.

Q Al right. Wre other representatives of
the EPA there?

A The only one | renenber at that neeting
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was the State Police, and that's the only one |
remenber as to who he was.

Q Did they tell you why they were there?

A Yes, in the meeting, uh-huh.

Q VWhat did they tell you?

A That -- | don't recall, you know,
exactly.

Q Well, did they tell you that the EPA
clainms that they had hazardous waste found in Waste
Haul i ng Landfill and it cane fromBell?

A Sonmebody in that group did.

Q Ckay. That's the first you heard about
it, | guess; is that right?

A Yes.

Q Do you know on behal f of Bell who el se
was present at that neeting?

A Bill Hassell was there.

Q Who is M. Hassell?

A He was ny -- he was the plant nmanager and
nmy i nmedi ate boss.

Q Who el se?

A No one else that | can recall fromBell.

Q Did you state and nmake any coments or

nmake any statenents at that nmeeting with regard to
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the truth or veracity of that assertion?

A No.

Q Di

d M. Hassell

nmake any

assertion at

that point intinme to the truth or veracity?

. Hassell then subsequently prepared a

. Zierath; is that correct?

letter?

t hat woul d be

g 14. | want to show you WAste Haul i ng

seei ng

A Not that | recall.
Q M
letter to M
A Correct.
Q Have you seen that
A Yes.
Q I wonder if we could --
Waste Haulin
Exhibit 14. Do you recal
sir?

HEARI NG OFFI CER WALLACE:

THE W TNESS:

Q Do
before, sir?

A Ye

t hat docunent,

That goes with

VWhat was the question?

you recall seeing that docunent

S.

Q Did you play any hand in having it

prepared for

A Ye

M. Hassl es'

S.

Q Did you wite it?

si gnat ure?
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A The fact parts | did.

Q Ckay. There is a reference here to a
copy of an -- | will have you | ook at the bottom of
the first page, please. There is a reference to a
copy of an EP toxicity anal ysis?

A Yes.

Q | believe that is the | oose docunent
acconpanyi ng. That docunment was included at the
tine this was transmitted; is that correct?

A Yes.

Q Now, apparently M. Zierath had nade a
specific request for specific information,
apparently, am| correct?

A Yes.

Q Now, | guess it is item nunber two
referred to in this letter, and | guess it is
attached as the third attachnment to the letter. It
appears to be an ESE Engi neering report. Do you
have t he docunent now?

A The | ast page?

Q Yes, sir, it would be the | ast page.

A | have got it.

Q The witing up there has paint sludge and

an arrow. Did you wite that?
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A | sure did.

Q Ckay. What was this report or this
particular attachnent? Wat is it?

A It is results of sone tests that ESE did
for Bell with testing the paint sludge.

Q Ckay. Had you at any tinme -- you had
communi cated that particular docunent to M.
Canfield in the past; is that correct?

A Not that | recall.

MR, LATSHAW Could you mark this. Thank
you.

(Wher eupon sai d docunment was
duly marked for purposes of
identification as WHL Exhi bit
18 as of this date.)

MR. LATSHAW That again is the
correspondence with Bell to M. Canfield through
di scovery. | think you have seen this, Byron

Q (By M. Latshaw) M. Riddle, | will have
you exanmi ne WHL Exhibit 18, please. Do you recal
t hat docunent, sir?

A Yes.

Q You wote that letter as handwitten; is

that correct?
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A Yes.

Q Al right. Can you characterize what
that letter is?

A The results of TCLP test of our special
wast e.

Q Now, the attachnent to that exhibit is
the sanme as the | ast page of the exhibit -- the
attachnment to the exhibit Waste Hauling 14; is that
correct?

A Correct.

Q Sois it fair to say then that you had
comuni cated -- what is the date of the Exhibit 18,
sir?

A 12-17-90.

Q Ckay. So you conmunicated to M.

Canfield the results of your TCLP in 1990; is that

correct?
A Correct.
Q For your paint sludge?
A Yes.

Q Now, subsequent to 1992, you had al so had
avisit fromM. Zierath in | believe January of
1993. Do you recall that?

A Not specifically that date.
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Q Al right, sir. But sonme tine in the
wi nter after June of 1992?
A Yes.
Q Were you present when M. Zierath cane to

your establishment at that tinme?

A No.

Q You were not there?

A No.

Q Ckay. Did you subsequently receive sone

comuni cation fromM. Zierath with regard to his
visit during the winter?

A Yes.

Q I am going to hand you | think Exhibit
15, Waste Hauling Landfill 157

HEARI NG OFFI CER WALLACE: It is Exhibit

16.

Q (By M. Latshaw) Excuse ne. It is
Exhi bit 16. And ask you if you have seen that
docunent before?

A Yes.

Q Do you recall if there was any di scussion
or reaction to that docunent by yourself and M.
Hassel | ?

A | am sure we discussed it.
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Q Well, did it nean anything to you, |
guess, is ny question?
A Thi s?

Q Exhi bit 16, yes, sir.

A Well, | guess | don't understand the
guesti on.
Q Well, were you able to understand what it

was comuni cating to you?

A Ch.  Yes.

Q Did Bell Sports do anything about it at
that tine? Didit do anything as a result of
receiving that communication from M. Zierath?

A W contacted our consultants.

Q Al right. Now, you were aware at sone
tinme that M. Canfield s landfill was shut down; is
that correct?

A Yes.

Q What did you do with the paint sludge
between the tinme you | earned about that in March of
1993, | believe was the date of that letter; is
that correct?

A March of 1993 is the date of the letter.

Q Yes. Wiat did you do with the paint

sludge? D d you ship it somepl ace el se between
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June of 1992 and March of 1993?

A No, we didn't ship any nonhazardous after
t hat date.
Q Did you contact any other landfills for

t he purpose of doing that?
A | didn't.

Q You didn't. Did anyone on behal f of

Bell, that you know of, contact any other
landfills?

A No.

Q How about are you familiar with the
landfill in dinton?

A | just know that there is one there.

Q Did you have any contact with the
landfill there to ship the special waste sludge?
A No.
Q Are you aware of whether anyone else did
on behal f of Bell, that is, sir?
MR TAYLOR  Asked and answer ed.
HEARI NG OFFI CER WALLACE: Overrul ed.
THE WTNESS: | am not aware.
Q (By M. Latshaw) Al right, sir. As a
part of Exhibit 15, if | nay hand you Waste

Hauling -- WHL Exhibit 15, inbedded in that exhibit
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is what appears to be a Bell Sports application for
pai nt sludge to the dinton Landfill.

MR, TAYLOR  (bject to the
characterization of this docunent.

MR, LATSHAW Al right. Well, let ne
rephrase it.

Q (By M. Latshaw) | nbedded in that
docunment, do you see an application for a speci al
waste pernit involving the dinton Landfill?

A Yes.

Q The waste generator is Bell Helnets; is

that correct?

A Yes.
Q Does that refresh your recollection that
you were trying to find sone other landfill to take

speci al waste at that tine?

A No.

Q It does not?

A No.

Q Do you know who generated this docunent?
A No.

Q If you would | ook at the fifth page,

there appears to be a letterhead of Bell attached

toit; is that correct?
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HEARI NG OFFI CER WALLACE: It is the fifth
page of the pernit.
THE WTNESS: After this?
HEARI NG OFFI CER WALLACE: Yes.
Q (By M. Latshaw) | amsorry. The fifth

page of the pernit.

A Yes.

Q Your nane appears at the bottomof it?
A Yes.

Q Is it dated Cctober 22, 19927

A Uh- huh, vyes.

Q Is this letter on Bell |etterhead

intended to be a part of this permt application?

A | have no idea.
Q Well, look at page four, one page
forward. It appears to be a page with your

signature on it; is that correct?

A Correct.

Q You still don't know if that was intended
to be a part of that application to Cinton?

A No, | don't.

Q None of this refreshes your recollection,
I guess?

A Not with Cinton, no.
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Q The page | just referred to you bears the
date of 10-02-927?
A Yes.
MR LATSHAW Excuse ne.
(M. Latshaw and M. Van Ness
confer briefly.)
MR, LATSHAW | tender the witness.
have no further questions.

HEARI NG OFFI CER WALLACE: All right. M.

Tayl or ?
MR, TAYLOR Can we go off the record for
a second?
HEARI NG OFFI CER WALLACE: Yes.
(Di scussion off the record.)
HEARI NG OFFI CER WALLACE: Back on the
record.

Let ne note here for the Board that you
are going to do cross-exanination as well as
substantive questions at this point to save tine in
recalling M. Riddle at a |later date.

Is that a fair statenent?

MR TAYLOR Yes, that is a fair
st at erment .

HEARI NG OFFI CER WALLACE: Al right. So
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the Board is put on notice at this point.
CRCSS EXAM NATI ON
BY MR TAYLOR
Q M. R ddle, | have sonme additiona
guestions for you.

W1l you explain for us the types of
wast e generated in the paint roomat the Bel
Sports facility in Rantoul ?

A Hazar dous and nonhazar dous.

Q And what was the nonhazardous waste?

A The sludge, the paint -- the sludge out
of the back of the paint booths.

Q And what was the hazardous waste?

A Anyt hi ng that was generated fromthe
pai nting operation; left over paint, cleaning out
the pots and guns with the paint thinners and stuff

t hey cl eaned out the paint wth.

Q Did you generate equal anounts of these
wast es?
A No.

Q Was there nore of one type of waste
gener at ed?
A More of the nonhazardous.

Q Why is that?
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pai nt

A

Well, the hazardous is -- | nmean, this

is real expensive. | mean, you just want to

keep that to a mininmum You don't like throw ng

noney out
amount of

pai nt ed.

hazar dous

Q

A

Q
A

Q

the door. But the paint sludge, the

that was dictated by how nmuch we

Ckay. So you didn't generate one drum of
waste for one drum of nonhazardous waste?
No, no.

Do you know what the percentage was?

No, | don't.

Now, how do you know that the

nonhazar dous waste was, in fact, nonhazardous?

of Peori a.

A

Q
A

O r» O >

| had a consultant, ESE, test it.
VWhat does ESE stand for?

Envi ronment al Sci ence & Engi neering out

Did they, in fact, test it?

Yes.

Did they test it nore than once?
Yes.

Do you recall how many tines they tested
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Q
A

Q

Did they test the hazardous waste?
| don't recall.

Ckay. Now, did ESE or a representative

of ESE ever cone to the Bell Sports facility?

A

Q
A

Q

Yes.
Who was that?
Ken Konter.

Do you know about how often he woul d cone

to the facility?

A

In a year's time, nore than 10 tinmes but

| ess than 20.

Q

Ckay. Did he ever provide you with any

assi stance other than sanpling this paint waste

streanf

A

do?

> O » O >r

Q

Yes.

What ot her types of things did M. Konter

He hel ped me with sonme of the reports.
VWhat types of reports?

Annual reports.

Rel ati ng to?

The generation of waste.

Ckay. Now, did M. Konter see how these

wast es were gener at ed?
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A Yes.

Q He was famliar with it?

A Yes.

Q Did he provide you any advice on howto

segregate these wastes?
A Yes.
Q And what did he tell you?
A To mark them accordingly and keep them as
far apart as we could in the storage area.
Q Ckay. So did you decide to segregate
t hese waste streans?
HEARI NG OFFI CER WALLACE: Let's go off
the record.
(Di scussion off the record.)
HEARI NG OFFI CER WALLACE: Back on the
record. Thank you.
Whul d you read his | ast question back.
(Wher eupon the requested
portion of the record was read
back by the Reporter.)
Q (By M. Taylor) Let nme clarify the
guestion. Did you decide this without the
assi stance of M. Konter to segregate the waste

streans?
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A I don't guess | understand.
Q Well, did you decide, w thout consulting
with M. Konter, to put the sludge into one drum

and the hazardous materials into another drunf

A No.

Q Now, who would fill the nonhazardous
drunf

A Most of the tine it would be Proenba.

Q And did he work for you?

A Yes.

Q And who would fill the hazardous waste

druns?

A Most of the time it would be the painter.

Q Ckay. Now, these people, did they
receive any training in howto handl e these
mat eri al s?

A Yes, that's one of the things Ken Konter
did with the slide presentation

Q Can you tell us, to the best of your
recoll ection, what all was enconpassed within that
trai ni ng progranf

A We went through everything fromthe
definitions of hazardous and nonhazardous to the

size of the drum the spec of the druns, to howto
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handl e it, proper procedures. | don't renenber
anything else, | mean, specifically.

Q Did you have a cl ear understandi ng of
what was supposed to take place after that
t rai ni ng?

A Yes.

Q Did the enpl oyees who worked for you have

an under standi ng of what was supposed to take

pl ace?
A Yes.
Q Now, when was it -- for purposes of

clarification, when was it that the | abels were
affixed to the druns?

A They were put on the day, when we started
to -- when you put material into a drum that's

when the | abel was applied.

Q Now, were you -- did you ever go into the
pai nt roonf

A Yes.

Q Did you see the druns in the paint roonf

A Yes.

Q When you went into the paint room could
you see the labels on the druns?

A Yes.

138

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Q If you ever found a drumthat was not
| abel ed, was there any sort of policy or procedure

in how to handl e that drunf

A Yes, we called it hazardous if we didn't
know.

Q Even if it contai ned nonhazardous
materi al ?

A Yes.

Q Now, where were the druns inside of the

paint room relative to the other equipnment in the
pai nt roonf

A Ri ght beside -- well, to the left-hand
side of the paint booth, if you are standing
| ooki ng at the paint booth, approximtely four foot
away.

Q Is this a large roon?

No.

Q Were the druns next to one another in the
pai nt roonf

A They could be. Sonetines they were.

Q Was it physically possible to put them
in, like, say, catty-corner within the paint roonf

A No.

Q Wy was that ?
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A We had an oven behi nd the paint booths
that wouldn't allow you to get a drumto the other
side of the room

Q Ckay. Now, you stated on -- when M.

Lat shaw was aski ng you questions, that the
hazardous waste | abels were yell ow?

A Yes.

Q What color, ordinarily, were the
nonhazar dous | abel s?

A As | recall, it was green, solid green or
green and white or, you know.

Q If I showed you copies of these | abels
woul d you be able to recogni ze thenf?

A The hazardous ones for sure.

(M. Taylor showed the | abel to
M. Latshaw and Ms. Menotti.)

MR, LATSHAW | think we have seen those

before, haven't we?

MR, TAYLOR  Could you mark this, please.
(Wher eupon sai d docunment was
duly marked for purposes of
identification as Bell Exhibit
3 as of this date.)

Q (By M. Taylor) M. Riddle, I would Iike
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to hand you what has been nmarked as Bell|l Exhi bit
Nunber 3. Do you know what that is?
A That's the | abel we used for hazardous
wast e.
Can you describe it for us, generally?
A It is square, red and yellow. There are

lines for generator information.

Q Now, did you purchase these | abel s?

A Yes.

Q Where did you purchase them fronf

A | asked our purchasing group to do that.

I don't know where they came from Qut of a
nmagazi ne.

Q Were they just generally comercially
avai |l abl e?

A Yes.

Q You didn't have themspecially printed?

A No.

Q Ckay. Now, who held on to these |abels
before they were used at Bell Sports?

A [ did.

Q Was it -- did you keep these labels in
t he ordinary course of your business?

A Yes.
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Q Was it ordinary for Bell Sports to keep
these labels in the ordinary course of business?

A Yes.

MR, TAYLOR  Could you mark this as Bel
Nunber 4, pl ease.
(Wher eupon sai d docunment was
duly marked for purposes of
identification as Bell Exhibit
4 as of this date.)

Q (By M. Taylor) M. Riddle, I would Iike
to hand you what has been nmarked as Bell Nunber 4.
Do you know what that is?

A It is a nonhazardous waste | abel

Q Can you general ly describe that |abel for
us?

A G een and white, nonhazardous waste
| abel ed on there twice, and it has sone information
for the generator.

Q In terms of size, is that simlar in size
as the hazardous waste |abel, which is Bell Nunber
3?

A Yes.

Q Do you recognize that | abel as an exanpl e

of the type of label that you would have placed on
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the druns?
A Yes, it | ooks something |ike that.

Q Now, where did you purchase these | abels

A The purchasing group ordered themfor ne.
Q Who kept them when you were enpl oyed at
Bel | Sports?
A [ did.
Q Was it in the ordinary course of your
busi ness to retain such | abel s?
A Yes.
Q Was it ordinary for Bell Sports to retain
those | abels in the course of its business?
A Yes.
MR TAYLOR | would nove to enter Bell 3
and 4 into evidence.
HEARI NG OFFI CER WALLACE: Any obj ecti ons,
Ms. Menotti?
M5. MENOTTI: No.
HEARI NG OFFI CER WALLACE: M. Latshaw?
MR, LATSHAW \Well, yes, | think | should
i nterpose an objection to the -- | nean, the
witness, first of all, with regard to the

nonhazardous | abel sinply said it was sort of kind
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of like the ones that they m ght have used, as I
recall his testinmony. | don't think we have ever
been provided with copies of these |abels before
nNow.

MR. TAYLOR  You never asked for them

MR, LATSHAW | don't know if it is on
the list of exhibits, either.

MR TAYLOR It is on the list of
exhibits.

MR, LATSHAW But | haven't seen it.
don't think there is a proper foundation certainly
for the green one, for the nonhazardous. It is
sinmply indicated that it might have been sort of
like the ones they used, but it is not necessarily
t he one.

HEARI NG OFFI CER WALLACE: Al right.

Bell 3 and 4 are adm tted.
(Wher eupon sai d docunments were
admitted into evidence as Bell
Exhibits 3 and 4 as of this
date.)
Q (By M. Taylor) Now, you stated that you
retained these | abels. Wo actually placed the

| abels on to the druns?
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Most of the tinme it was Proenba.
Ckay.

O the painter.

o r» O >»

You kept these -- where did you keep
t hese | abel s?

A In nmy drawer sonetines, other tines |
kept themin nmy file.

Q Did you ever --

A In my filing cabinet.

Q Excuse me. | amsorry for interrupting
you. You also stated, during testinony to M.
Lat shaw, that you wouldn't |ock your office during
your shift ordinarily?

A Correct.

Q The entire tinme that you were enpl oyed at
Bel | Sports, did you ever have any problens with
peopl e coming into your office and inproperly
taki ng these | abel s?

A Not to my know edge, no.

Q Now, who ordinarily went into the paint
roonf

A Just the painters and, of course, the
cl ean up crew person, Proenba, and occasionally a

QC person or supervisor mght goin and talk to the
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peopl e.

Q And by QC person you nean?

A Quality control

Q During the course of your enploynent at
Bell, did you ever have -- were you ever nmde aware

of problenms of people just randomy wandering into

this roonf
A No.
Q Did you ever have any concerns that

anyone ot her than Proenba or another of your

enpl oyees would voluntarily go into that room and

cl ean up?

A No.

Q Now, at sonme point the drums in the paint
room woul d become full, correct?

A Correct.

Q Can you explain to us what happened at
t hat point?

A At that point we would seal them up and
take them out back to the storage area.

Q Ckay. Did you -- how were they stored?

A Most of the -- sonetines on pallets.
Sometimes just in the gravel area.

Q Did you try to segregate the hazardous
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from--

A Ch, vyes.
Q -- the nonhazardous druns?
A Yes. We had hazardous on one side of the

storage area and nonhaz on the other.

Q How di d you know whi ch was the hazardous
wast e area and which was the nonhazardous waste
area?

A Just by the | abels on the druns.

Q And if you found a drumin the storage
area that was not | abeled, was there any sort of
policy or procedure to deal with that drunf

A Yes, if it had sone type of waste init,
we always called it hazardous, just to be safe.

Q Now, did you ever assist in |oading druns
on to a truck to be -- excuse ne -- nonhazardous
druns on to a truck to be taken to Waste Haul i ng
Landfill?

A No.

Q Who was it that checked to -- who was it
that | oaded the druns on to the truck?

A It could have been Marl ow nost of the
tine and Staulter sone of the tine.

Q To the best of your know edge, did M.
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Mar | ow under st and whi ch drunms were to be placed on
to the truck?

A Yes.

Q Whi ch drunms were those?

A The nonhazar dous.

Q You al so stated, during M. Latshaw s
exam nation, that you didn't check daily to insure
that the | abels were on the drunms. Wy is that?

A I mght not get to that area that day.

Q Did you have a concern that the druns
woul d not be | abel ed?

A No, not at all.

Q Why not ?

A Because we were -- the people were
trai ned and there never was a problem

Q Ckay. \What size druns were these wastes
put into?

A 55 gal | on.

Q Do you know what color they were, the
druns?

A No. They were nostly dark. They were
bl ack.

Do you recall ever using green druns?

A No.
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Q

soneti mes
A
Q
hazar dous
A
Q
submitted

A

You al so stated that M. Konter woul d
hel p you fill out reports?

(Nodded head up and down.)

Did you fill out a report relating to
waste to be submitted to the | EPA?
Yes, uh-huh.

Was there an annual report to be

to the | EPA?

Yes, uh-huh.

MR, TAYLOR  Could you mark this as Bel

Exhi bit Nunmber 5, please.

(Wher eupon sai d docunment was
duly marked for purposes of
identification as Bell Exhibit
5 as of this date.)

MR LATSHAW How is this identified on

your exhibit list?

Q

MR. TAYLOR Do you have it there?
MR, LATSHAW Yes. |Is that it?
MR, TAYLOR  Nunber 9.

(By M. Taylor) | would like to hand to

you what has been marked as Bell Nunber 5. Do you

recogni ze

A

t hat docunent ?

Yes.
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Q Can you tell us what it is?
A It is a hazardous waste report.
Q Is this your signature at the bottom of
page one of this docunent?
A Yes.
Q Now, can you describe to us in alittle
nore detail what is indicated by this docunent?
A It describes the waste and the anount
gener at ed.
Q Wi ch types of waste?
A Li ke spent solvents, styrene nononer
HEARI NG OFFI CER WALLACE: Styrene what ?
THE W TNESS: Mononer.
HEARI NG OFFI CER WALLACE: Thank you.
THE WTNESS: And spent thinner.
Q (By M. Taylor) Just for a clarification,
was the styrene essentially the foamfor the
hel met s?
A Was it what?
Q For the foam portion of the hel nmet?
MR, LATSHAW | think I am going to have
to interpose an objection to the witness testifying
in detail about the docunment because, first, it is

not in evidence. He can describe and identify what

150

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

it is for foundation purposes. Aside fromthat,

t he docunment speaks for itself, unless he needs to
just explain | anguage on it that might require
clarification.

My second objection is that it was ny
under standi ng that exhibits had to be specifically
identified on these lists of exhibits and this
docunment, according to Counsel, is manifests and
other records relating to Bell's waste di sposa
practices between 1990 and 1992, and are not
supposed to describe this docunent.

MR, TAYLOR This is clearly a docunent
relating to Bell's waste disposal practices. In
fact, it is a hazardous waste report that is
required to be submitted to the Agency ever year by
I aw.

MR, LATSHAW A list of exhibits, in ny
view, is a list of exhibits; this is Exhibit 1, 2,
and 3. This is the exhibits referred to, so they
are identifiable docunents. You know, | think it
is a bit ridiculous to suggest that we can just
categori ze whol e pages of docunents by genera
phrases and then use that as sonehow mai ntai ni ng

that we have indicated what exhibits we intend to
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i ntroduce.

HEARI NG OFFI CER WALLACE: M. Tayl or, any
further response?

MR, TAYLOR It was my understandi ng that
we needed to identify exhibits, and it was our
understandi ng that this description would suffice.

HEARI NG OFFI CER WALLACE: Well, was this
docunent tendered in discovery?

MR TAYLOR It was not requested.

MR. LATSHAW  No.

HEARI NG OFFI CER WALLACE: Al right. The
obj ection is upheld.

MR TAYLOR | would just sinply like to
poi nt out that we have -- that's okay. Can | take
this back?

HEARI NG OFFI CER WALLACE: Yes.

Q (By M. Taylor) M. Riddle, did you
subnit annual hazardous waste reports to the

I1linois Environmental Protection Agency?

A Yes.
Q Did you subnit those reports each year?
A Yes.

Q Whul d those reports indicate the anount

and type of hazardous waste that was generated each
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year ?
Yes.
Q Did M. Konter assist you in preparing

t hese reports?

A Yes.

Q Did you file such a report for the year
of 19927

A Yes.

Q And that report indicated the anmount of
hazar dous waste generated that year?

A Yes.

Q And did that report also indicate the
hazardous waste disposal facility that received

t hat waste?

A Yes.

Q Do you recall the name of that disposal
facility?

A Yes, it was d ayton.

Q Do you know where this Cayton facility
is |ocated?

A | don't recall.

Q Did Cayton come to the facility to pick
up hazardous waste? Did they send a truck?

A | used a hazardous waste carrier that |
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cont act ed.
Q Ckay. Wuld you provide the carrier with

t he mani f est ?

A Yes.

Q For each shi pnent of hazardous waste to
d ayton?

A Yes.

(M. Taylor and M. Nahnod
confer briefly.)

Q (By M. Taylor) M. Riddle, I would Iike
to refer you to the Waste Haul i ng Exhi bit Nunber
15, to the special waste stream di sposal
application that allegedly is attached to this

report. Did you prepare this docunent?

A No.
Q Have you seen this docunent in the past?
A No.

Q Did you authorize the dinton Landfill,
Inc. to subnit a special waste disposal pernit for
the recei pt of special waste fromBell Sports?

A No.

Q In the fifth page back fromthere, in the
letter fromBell Sports, or the menorandum - -

A Ch, further back?
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Yes.
Ckay.
Did you sign this letter of nenorandunf

No.

o » O » O

Do you ordinarily sign docunents that you
woul d send out?

A Yes.

Q Now, after the Waste Hauling Landfill --
did you understand that the Waste Hauling Landfill
cl osed or was shut down sone tine during 19927

A Yes.

Q And you al so understand that -- did Bell
Sports continue to send speci al nonhazardous waste
to a disposal facility after that point in tine?

A No.

Q What was done with that waste material ?

A At that point we started shipping all of
our waste as hazardous.

Q Wiy is that?

A W weren't creating -- at that tinme we
were not creating very nmuch waste at all, and it
gave us only one waste stream versus two.

Q And why weren't you generating much waste

at that tine?
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A W were not painting as many hel nets at
that tine.

Q Where did you send this material to?

A Col eman Chemical picked it up

Q Ckay. Do you know where they took it?

A I don't recall exactly.

Q I s Col eman Chenical a hazardous waste
haul er ?

A Yes.

Q Were they asked to take it to a hazardous

waste facility?
Yes.

Q Were druns that were marked nonhazardous
wast e sent off as hazardous waste?

A No. We were -- in order to be able to do
that | had to blend the two, the hazardous and the
nonhazar dous, to get enough BTUs in it to nake it

feasible to ship.

Q Ckay.
A well --
Q You are also aware that the State has

all eged that Bell Sports inproperly handl ed waste
at its facility?

A Yes.
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(M. Davis left the hearing
room)

Q (By M. Taylor) Do you recall if Bell
Sports took any actions at its facility to address
the State's concerns?

A Yes, we went through closure of that
ar ea.

Q What did that involve?

A ESE going in and doing all of the proper
testing of the ground and subnmitting all of the
proper paperwork and getting approval granted.

Q So ESE actually took some sanples of the

ground in the area?

A Yes.

Q Did they prepare sone sort of report?

A Yes.

Q Was that subnitted to | EPA?

A Yes.

Q Did | EPA approve that submittal ?

A Yes.

Q Do you recall what the approval consisted

of ?
No.

Q Did they tell you that you had to do any
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additional work in the storage area?
A No, we didn't.
Q Now, did you have any direct know edge

that the violations alleged by the | EPA actually

occurred?
A Prior to closure?
Q Yes, prior to closure.
A No.
Q Al right. So why did you decide to

cl ose the storage area?

A Because when | nade the decision to ship
everyt hi ng hazardous, that neant that everything
out there was hazardous, and had been there over 90
days and, therefore, the violations and, therefore,
cl osure.

Q Ckay. Did you do this closure
voluntarily?

A Yes.

Q Did | EPA ask you to do this closure
before you volunteered to do it?

A No.

Q Ckay. Were you present at the facility
when M. Zierath collected sanples fromdruns in

January of 19937
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No.

Q | take it, then, that -- do you know
whi ch druns he coll ected the sanples fronf

A No.

Q Do you know whet her he coll ected those
sanpl es from hazardous waste druns?

A | don't know.

Q Do you know whet her he collected from
solid waste druns?

A | don't know.

MR, TAYLOR That's all for right now.
HEARI NG OFFI CER WALLACE: Ms. Menotti ?
CRCSS EXAM NATI ON

BY M5. MENOTTI :

Q M. Riddle, regarding the storage of the
wast es that were generated when you were still
gener ati ng hazardous and nonhazar dous waste
separately, were both of those types of wastes
stored in 55 gallon druns?

A Yes.

Q Were they stored in the sane area of the
facility, or did you keep them separ at e?

A They were stored in the sane fenced in

ar ea.
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Q And there were -- they were | abeled, if |
understand correctly, before you started putting
materials in themso that you knew which was for
whi ch?

A Yes, yes.

Q Once you started -- once you found out
that the Waste Hauling Landfill was closed and you
started shi ppi ng everything as hazardous, am/|
under standi ng correctly that you conbi ned both
waste streans? You conbi ned the paint sludge
materials with the paint thinners or cleaning
sol utions or whatever?

A Yes.

(M. Davis entered the hearing
room)

Q (By Ms. Menotti) So the sludge materi al
was still the same that had been generated before
t hat was shi pped under the special waste stream
permt?

A Yes.

Q When this change occurred, did you notify
the Illinois EPA of the change in your processes?

MR. TAYLOR | would object to the

characterization of "change in your processes."
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Q (By Ms. Menotti) | amsorry. That you
were no |longer operating -- that you were no | onger
sendi ng the paint sludge as special waste?

A | don't think I did.

Q Ckay. For what period of tinme were you
sendi ng the nonhazardous paint sludge to the Waste
Haul i ng Landfill ?

A I would have to | ook up the date. |
really don't know.

Q Is there a docunent in front of you that
woul d hel p refresh your nenory?

A Yes.

Q Can you tell me which one it is? Wuld

the waste mani fest help you?

A The pernit woul d.

Q The permit in the --

A Thi s one here.

Q The pernit in the docunent that is
mar ked, | believe, as Waste Hauling Landfill
Exhi bit 15?2

A This one here, isn't it?

Q That's the Waste Haul i ng Nunber Exhi bit
14. | amsorry.

A CGCo ahead?
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Q

Can you | ook at that document and tell ne

for what period of time you were shipping waste to

t he Waste

o r» O >»

t he waste

Haul i ng Landfill ?

May of 1990 we started.

Ckay. And --

Vell --

Did the sanme transporter come and pick up

to take to the Waste Hauling Landfill

every tine?

> O »

Q
from 1990

A
Q

Yes.
And that was Waste Hauling, Inc.?
Yes.

Do you recall about how many shipnents

to 1992 that you sent to the landfill?
No, | don't.
Do you recall, at all, sending a shipnent

during April of 19927

A

el se.

Yes.

M5. MENOTTI: | don't have anything

HEARI NG OFFI CER WALLACE: M. Latshaw?
MR. LATSHAW Yes, thank you.

In order for ne to be clear, | don't know

if M. Taylor was conplete with both
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cross-exam nation and direct of M. Riddle or
whet her we are just dealing with the first round of
cross and then redirect, and then he is going to
begin with his direct, | guess.

I amjust trying to find out if you are
done with the witness altogether.

MR, TAYLOR It depends on what questions
you ask.

MR, LATSHAW Well, aside fromfinishing
this round, are you --

MR. TAYLOR  Yes.

MR LATSHAW Al l right.

REDI RECT EXAM NATI ON
BY MR LATSHAW
Q Now, M. Riddle, |I thought that you said

t hat between June of 1992 and March of 1993 you
were not painting any hel mets?

MR, TAYLOR  (bjection. It is a
m scharacterization of his testinony.

Q (By M. Latshaw) Am | correct?

MR TAYLOR | will withdrawit.

THE WTNESS: Can you give nme those dates
agai n?

Q (By M. Latshaw) June of 1992 and March
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of 1993, fromthe tinme that M. Zierath visited
your offices and you received his letter in March
of 1993, | thought that was the period of tine you
i ndicated that there was no painting of helnets
going on. Did | hear that correctly?

A | don't know. | didn't know | indicated
that, no.

Q So that is not correct?

A W pai nted hel nets.

Q Ckay. You painted helnmets and there was
no substantial change in the process that had been
going on during that period in ternms of the
production or the production requirenents and the
pai nting?

A The anount of production m ght have been
the only thing that changed.

Q Ckay. | wonder if | could have you refer
to WHL Exhibit 15 again, sir.

Can you indicate on the record why you
filled out that pesticide, herbicide certification
in Cctober of 1992? There was no application that
you are aware of for shiprment of the paint sludge?

A I filled out that pesticide yearly per

ESE, and it is sent in to the | EPA.
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Q So that is provided, you are saying,

i ndependent of any permit application; is that

correct?
A Yes.
Q And you do that on an annual basis?
A Yes.
Q Is that in October of every year?
A | don't recall

Q Ckay. Now, Counsel asked you about the
colors of these drums, and you said that they were
nostly black but there were others; is that right?

A Black is the only color that | recall.

Q Ckay. But there were other colors that
you used; is that correct?

A I know we used sone yel |l ow over packs.
That's the only one that | really renmenber. The
yel | ow over packs.

Q You don't recall any other specific
colors, though; is that correct?

A No, | don't.

Q Is it possible that they could have used
ot her col ors?

Yes, it is possible.

Q Ckay. Did you do the ordering for the
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druns or did you, again, rely upon the purchasing
group?

A The purchasing group did that.

Q Ckay. Did you tell themwhich colors to
buy?

A No, just the anount.

Q Ckay. Was there ever a tinme when you ran
out of |abels, nonhazardous green | abels, that you
know of ?

A Not that | recall, no.

Q Al right. Now, M. Konter, was that his
name, from ESE?

A Kont er.

Q From your testinony | guess ESE and M.
Konter or M. Konter decided how the two waste

streans were to be structured and set up prior to

19927

A Yes.

Q Al right. They would visit how often?

A Ch, 10 to 20 tinmes a year.

Q Ckay. During the course of their visits,
woul d they then inspect the prenises and watch the
process?

A Yes.

166

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Q Wul d they watch the process of the
| oadi ng of the paint sludge and nonhazardous druns?

A On to the truck?

Q No, sir. First of all, the | oading of
the barrel itself in the paint facility?

A No.

Q Wul d they watch the | oading of the
trucks?

A No.

Q Wul d they watch the sealing of the
druns?

A Not the daily sealing of the druns, no.

Q The druns were not actually seal ed, were
they, until they were stuck in the storage facility
full?

A Ri ght.

Q Fromthe tine that they were initially
pl aced in the paint booth or paint roomuntil they
were taken to the storage facility and seal ed, they
were open; is that correct?

A They were seal ed when they |eft the paint
room

Q Al right. But up until the tinme they

| eave the paint roomthey were not seal ed?
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A Correct.

Q They had a lid on it, but they were not
seal ed?

A Correct.

MR, LATSHAW Al right. | think I am
done with this witness, although I would like to
nove to admt WHL Exhibits 17 and 18.

HEARI NG OFFI CER WALLACE: Any obj ecti on,
Ms. Menotti?

MS. MENOITI: Can | see Number 18? Thank
you.

Ckay. W don't have any objections.

HEARI NG OFFI CER WALLACE: M. Taylor?

MR, TAYLOR Just a second. W are
trying to make sure we have the nunbers right.

No obj ecti on.

HEARI NG OFFI CER WALLACE: WHL Exhibits 17
and 18 are admtted into evidence.

(Wher eupon sai d docunments were
admtted into evidence as WHL

Exhibits 17 and 18 as of this

date.)

HEARI NG OFFI CER WALLACE: M. Tayl or,

further questioning?
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MR, TAYLOR | have just a few
addi ti onal .
HEARI NG OFFI CER WALLACE: Recross,
redirect?
MR, TAYLOR Wi chever.
RECROSS EXAM NATI ON
BY MR TAYLOR

Q Just for purposes of clarification, M.
Konter or other representatives of ESE at sone
poi nt went into the paint room correct?

A Ch, yeah.

Q And the drunms woul d have been visible at
that tine, correct?

A Yes.

Q Ckay. And they had the opportunity to
| ook into the druns?

A Yes.

Q And, in fact, on different occasions,
they actually took sanples of the nonhazardous
materi al ?

A Yes.

MR, TAYLOR  Ckay. Thank you. No
further questions.

HEARI NG OFFI CER WALLACE: Ms. Menotti ?
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have sone

record.

> O » O >»

Q

MS. MENOTTI: Nothing el se.

EXAM NATI ON

BY HEARI NG OFFI CER WALLACE:
Al right. M. Rddle, | amgoing to

clarifying questions, | hope, for the

You are not now enpl oyed by Bell Hel nmets?
No, sir.

Bel | Sports?

No.

Al right.

Sel f - enpl oyed.

You are self-enployed? Do you have any

affiliation or relationship with Bell?

A
Q

No.

Your first enployment with Bell was back

in the 1970s; is that correct?

A
Q

two years?

A

Q
A
Q

Yes.

And you worked for ten years and left for

Approximately a year and a hal f, two.
And t hen cane back?
Uh- huh.

On WHL Exhibit 15, which is the RCRA
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i nspection report, | have it right here, you were
sayi ng that you have never seen this permt
application; is that correct?

A That's correct.

Q Al right. And then you would not know
why your nane was put in down here as the
generator?

A No.

Q Was dinton -- you said you never had any
contact with Cinton Landfill?

A Not at all.

Q You al so say you never prepared or saw
this meno that is dated Cctober 22, 19927

A | did not prepare that.

Q Have you seen it prior to today?

A Not that | recall.

Q Al right. The Agency fella is gone, but
all these pages have the nunber 924702, on all
t hese several pages, which would indicate that that
is part of an application. You have never seen any
of those pages?

A Can | see then?

Q | should rephrase that. | mean, you have

never seen this as an application packet?
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A No, no.

Q Ckay. Sone of the ESE reports you may
have seen?

A Yes.

Q Ckay. Now, at the very begi nning of your
testinony you said that the conveyor brings the
hel mets in, they are sprayed, and the sludge hits
the water and then drops down to --

A The overspray hits.

Q The overspray of the paint hits a wall of
wat er at the back of the painting booth?
Uh- huh.

Yes?

> O >

Yes.

Q And then the sludge then drops to a tray
i ke feature in the booth itself at the floor of
t he boot h?

A Yes.

Q And then there is an escape hatch at the
back or the side?

A The back.

Q At the back, which your enployee,
Proenba, would scoop out the sludge?

A Correct.
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Q How big is the tray at the bottom of the
boot h t hat sludge accurnul ated i n?

A Just where the sludge is, it is probably
five foot by three feet, approximtely.

Q Is it an actual tray depression in the
booth or what? How woul d you descri be where the
sludge falls on the bottom of the booth?

A It has a -- it is an angled piece of
netal that helps -- that throws all the sludge into
one area, with the angle, to the back of the booth,
and there is a couple of feet, three feet of water
init.

Q What does the water do? Wiat is its
purpose in the booth?

A It keeps the overspray from-- once it
hits the water it grabs it. The water hangs on to
t he overspray.

Q Al right. So without any diagranms here,
the paint is sprayed horizontally or at an angle to
t he hel net?

A Hori zontal |l y.

Q And then the overspray then hits the
water which is flowing --

A Behi nd t he hel net.
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Q Behind the helnet. Then the water is to
catch the spray and drop it down?

A Yes.

Q Al right. Now, in your fenced area,
when you | oaded the barrels on the truck, were they
put on a pallet and then | oaded or were they al ways
put on pallets before being put into the truck?

A No. The nonhazar dous?

Q Yes.

A No, they were not.

Q Sone were and sone were not?

A No, we didn't load themon the truck with
pallets. They were set up with the forklift, one
drumat a tine.

Q And then rolled off of the forklift into
the truck?

A It was on a flatbed, so we could load it
fromthe side.

Q Well, if | renenber correctly, if you
have the drumsitting on the forklift prongs you
have to tip the barrel off with the prongs, do you
not ?

A Well, we had barrel grabbers and you can

just grab it.
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Q Ch, okay. So you never used the
pallets? You just used a flatbed truck and stuck
the druns on the fl atbed?

A Correct.

Q Now, in response to Bell Nunber 4, the
green placard, is it your recollection that this
was being used in the spring of 1992 or it is just
simlar to what is being used?

A It is simlar. | don't renenber that
exactly. It is simlar as in green and white and
it says nonhaz on it.

Q Al right. Now, the yell ow hazardous
waste one, you are sure that that is the one that
was being used, at least in the spring of 19927

A Yes.

HEARI NG OFFI CER WALLACE: Al right.
Thank you, M. Riddle.

Anything else of M. Riddle?

MR. LATSHAW  No.

MR. TAYLOR  No.

HEARI NG OFFI CER WALLACE: No?

MR TAYLOR W would like to restate |
guess our objection to the ruling that the 1992

annual hazardous waste report could not be
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submi tt ed.
HEARI NG OFFI CER WALLACE: Al right. So
not ed.
Al right. M. R ddle thank you. You
may step down.
(The witness left the stand.)
HEARI NG OFFI CER WALLACE: Let's take a
five or six mnute break.
(Wher eupon a short recess was
t aken.)

HEARI NG OFFI CER WALLACE: Back on the

record.
(Wher eupon the w tness was
sworn by the Hearing Officer.)
HEARI NG OFFI CER WALLACE: You nay
proceed.

MR, LATSHAW | will proceed.
HEARI NG OFFI CER WALLACE: Thank you.
JERRY E CAMFI ELD SR
Havi ng been first duly sworn by the Hearing
Oficer, saith as follows:
DI RECT EXAM NATI ON
BY MR LATSHAW

Q Jerry, on the record, could you indicate
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your full name, please.

A Jerry E. Canfield, Sr.

Q Jerry, you are or were, | guess, the
owner of a corporation that used to operate a
landfill in Macon County; is that correct?

A That's correct.

Q Appr oxi mat el y when did you start

operating that landfill for that conpany?
A In May of 1980.
Q Now, the exact nane of the corporation

that are naned as respondents here are Waste
Haul i ng, Inc. and Waste Hauling Landfill, Inc. You

are famliar with those corporations; is that

correct?
A Yes.
Q You are the sol e sharehol der of those; is

that correct?

A Yes.

Q You are the only officer and director?

A That's correct.

Q Now, fromthe tinme that this landfill
began to operate under your direction, you
periodically received visits, | guess, from

representatives of the Illinois Environnental
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Protection Agency; is that correct?

A That's correct.

Q During any of those visits, do you recal
any conversations with representatives of the EPA
in their inspections about this matter of a bernf

A Yes.

Q Can you describe what this bermis, first
of all?

A Vell, there is a bermthat is on the
north side and it wapped around and proceeded
south on both the east and west sides alnost to the
sout h border.

Q Al right.

A It was tapered fromthe south, north. In
ot her words, there was nore bermon the north than
actually on the south side.

Q Now, the property on which the landfill

sits is approxi mtely how nuch acreage, if you

know?
A The total acreage is about 50 acres.
Q Now, there are actually two principa
fill areas; is that correct?
A There are actually three.

Q Al right. W have referred or heard
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testinony in this case between an old and a new
area?

A That's correct.

Q Can you descri be what those are?

A Vll, the old area is two areas that were
filled prior to 1980. | believe they were ceased
somewhere in early 1979. They are east of the
creek that runs through the property. The creek
runs kind of fromthe southeast to the northwest at
an angl e.

Q Now, woul d the new area then, the

so-call ed new area, be on the west side of that

creek?
A That's correct.
Q That's the area you described with regard

to this berm is that correct?

A That's correct.

Q Al right. Now, during the course of any
i nspections, did any representatives of the EPA ask
you or indicate to you or suggest to you or in any
manner tell you to raise this bernf

A That's correct. It is also noted on the
reports.

Q Now, what did you understand that to
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mean?

A Rai se the berm hi gher than what it was at
that tine.

Q Was there -- did you understand that
there was any reason to raise the bermas far as
you knew?

A No. Oher than the fact that it -- they
had decided that it wasn't the way it should be and
| was to raise it.

Q What process woul d you engage in in order
to conply with that? Wat did you do?

A We done just that. W started hauling
dirt in and raising the berm

Q VWhat relationship, if any, was there
between this bermand the fill portion of the
landfill?

A Vell, it is outside the fill. The berm

is what is outside of the garbage that is hauled in

t here.

Q Well, as the bermwas rai sed what woul d
happen to the fill area?

A It would go up.

Q Al right. Ws there a reason for that?

In your mind, was there sone reason why that
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occurred?

A Well, in ny mind, when the berm was
rai sed then you had to shape the garbage and the
top cover when you applied it so that there
woul dn't be water going into the fill. It had to
run of f when you got to the final stages of it.

Q The final stages, neaning?

A Cl osure.

Q Cosure. Okay. So, apparently, the fill
did -- did the fill then rise?

Yes.
Q Did the fill area rise along with the
berm then?
A Yes.

Q After you would raise this bermarea, the
fill would rise, also?

A Yes. | would build up to the bermon an
angl e and taper so that when we put the final cover
on it, the water would not settle down in the fill,

it would run off the side.

Q When you say settle down in the fill, do
you mean - -
A well, if it is flat --

Q Where it is flat --
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A If it is flat, it is going to either lay
there or eventually it is going to wind up in the
fill.

HEARI NG OFFI CER WALLACE: M. --

THE WTNESS: Because it is going to soak
t hrough the -- yes?

HEARI NG OFFI CER WALLACE: | am sorry.
Fi ni sh your question. But wait for M. Latshaw to
finish his question before you --

THE WTNESS: Oh, okay.

HEARI NG OFFI CER WALLACE: -- start
answering, please.

THE WTNESS: Al right.

Q (By M. Latshaw) Now, | guess |
understand that -- | presunme that you are just
rai sing, sort of building a nmound there, then, is

that what, in effect, was happeni ng?

A Yes.

Q The bermwas on the north side of the
property?

A Yes.

Q Was the existing contours of the
property, before any fill was put there, would it

generally fall fromthe south to the north?
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A Yes.

Q Ckay. It was higher at the south than it
was at the north?

A Yes.

Q Al right. So the bermwas built on the
north side?
Yes.
To contain the flow |l guess, right?

Yes.

o r» O >»

Ckay. Now, after you had raised the
berm did any inspector subsequently come out to
talk to you about this bernf

A We had periodic inspections, yes.

Q Did each one talk about this berm as far
as you recal |l ?

A I don't know how many particul ar ones
that inspected it, you know, nentioned it.

Q Di d sonebody tal k about hei ght at sone
point in tine?

A Yes. They started tal ki ng about hei ght
i n about 1986, 1987, sonewhere along in there.

Q Was that the first tinme you had heard
anyt hi ng about height in connection with the bernf

A Yes.
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Q Do you recall who it was that you had
this discussion with, as a representative of the
EPA?

A I don't recall the person's nane, no.

Q Did you make any inquiry of any
representative of the EPA about how t hese two were
going to be rel ated?

A Yes. | contacted the engi neer, ny
engi neer, and we discussed it.

Q Al right. There was at sonme point in
time an aerial survey nmap or drawi ng generated. Do
you recall that?

A Yes.

Q Ckay. Was that generated at or about the
same tine that the discussions about the height
wer e begun?

A Yes.

Q And that aerial survey was generated as a
result of your discussions with M. Krimel?

A That's correct.

Q Now, an adnministrative citation was
served on you at one tinme. Do you recall that?

A Yes.

Q And that citation had to do with, anong
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ot her things, height, overheight; is that correct?
A That is correct.
Q You paid a penalty on that administrative
citation. Do you recall that?
A Yes.
Q Do you recall how rmuch you pai d?
A $2, 500. 00.

Q Ckay. Do you recall approximtely when

A 1989, 1990, sonewhere along in there.

Q Ckay. | amnot going to have this
mar ked, but | am going to hand you what appears to
be a copy of a check nade out to the anount of --
made out to the Illinois Environmental Protection
Agency signed by --

MR, TAYLOR Is this on the exhibit
list?

MR. LATSHAW Yes. | amnot having it
entered. | amjust having himrefresh his
recol | ection.

Q (By M. Latshaw) Does that refresh the
recollection as to the date when this sum nmay have
been pai d?

A Yes.
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Q And what is your recollection of the
dat e?

A 02-22-91.

Q Now, you also recall that in May of 1992,
as aresult of a Grcuit Court proceedi ng, your
landfill was closed by an order of Court; is that
correct?

A That's correct.

Q And you were required to do certain
things at that time; is that right?

A That's right.

Q Did you undertake to do any kind of
closure efforts foll owing that order?

A Yes.

Q And coul d you indicate on the record what
efforts you did undertake at that tinme?

A Vell, we was ordered to cover the entire
landfill, and finish the -- | call it the cut off
wal | around the old landfill, which is the area
east of this particular creek. It was a |lot of
dirt noving and final cover and whatever put on the
fill.

Q You stopped receiving any waste; isn't

that correct?

186

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

A That's correct.

Q How much cover did you put on the
landfill, the new area, that is?
A It will vary from in my recollection, a

foot to three foot different places trying to come
up with a contour.

Q How | ong a process was this? How | ong
did it take you?

A Well, we worked on it all sunmer |ong.
It was the latter part of Septenber, Cctober,
somewhere along in there when we got done.

Q Dd M. Krinmrel participate in this
process in some manner, do you recall?

A Yes, he -- we tal ked about it and, you
know, what we was to do, and what the Court -- he
told ne exactly what they wanted ne to do.

Q Did he go out and probe any portion of
the landfill while you were there or do you know?

A Yes.

Q Did he -- you understood what he was
trying to do?

A Yes, establishing the depth of the dirt
we put on top.

Q Where did you get the dirt that you did
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use to cover?

A

instructed that that

use. We got

| andfi |
Q

W used a clay type dirt that he

Thi s was adj acent

it froman area just west of the

guess you owned that also at the tine?

A

Q

clearly

A
Q

me be s

Uh- huh.

HEARI NG OFFI CER WALLACE: Yes?

THE W TNESS: Yes. Excuse ne.

(By M. Latshaw) You need to answer

yes or no.

Ckay.

Now, | guess | have asked this, but

pecific. You haven't accepted any waste in

any formsince May of 1992 in that landfill;

that al so correct?

A
Q

guess;

A
Q

That is correct.

Now, you are fanmiliar with Bel

is that right?

Yes.

is what we was supposed to

property that you --

| et

S

Sports,

And you were present when M. Riddle

testified just a nmonent ago. Do you know M.

R ddl e?
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Yes.

Q You had been -- is that the gentleman you
dealt with at Bell Sports during the tinme that your
conmpany was hauling paint sludge out of there?

A Yes.

Q Now, did you at any time actually visit
the Bell Sports facility in connection with your

agreenent to haul this stuff?

A Yes.
Q Do you know approxi mately when that was?
A Well, it -- well, | hauled loads fromthe

original pernmit, which | believe was in 1986, 1987,
somewhere along in there, up --

Q | amsorry. |If you are not finished, |
did not nean to interrupt you.

A Up through the last one. | didn't haul
the last one. | had haul ed various | oads.

Q Well, what | was getting at, did you
personally drive the truck over there on any
occasions and pick up a | oad of waste?

A Yes.

Q Do you know about how many tinmes you did,
if you can recall?

A | amgoing to say five or six tines.
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Q Do you know -- would this be in the early
period, you said 1986, 19877

A Yes, it would be in the earlier period.

I don't renmenber without |ooking at the docunents
as to --

Q Sure. Did you visit and see the area
where the paint sludge is generated, the paint
boot h area?

A Yes.

Q Al right. How many tines did you visit
that area when you were over there?

A A coupl e tines.

Q Dd M. Riddle give you a tour or did you
just kind of wonder through?

A Well, the first time | actually got a
tour, but after that it was, you know, wherever |

wanted to go. There was no --

Q No one ever restricted your novenents
t here?
A No.
Q If you wal ked into the plant?
A No.
Q Now, did you exami ne the area where the

barrels that were used to place the paint sludge,
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and | guess there was another barrel that was
supposed to be hazardous waste, did you see that
area, did you see those two barrel s?

| seen the areas.

Do you renenber seeing the barrel s?

> O >

Yes, | seen barrels in the area, yes.

Q Al right. Didyou look in the barrels,
by any chance?

A No. The barrels were sealed, that I
seen. Are you tal king about --

Q I amtal king about the barrels in the
pai nt area.

A Ch, in the paint area. Yes, | seen the
barrels there also.

Q Well, what -- did you open the lids and
| ook at thenf®

A Yes.

Q Did you | ook inside?

A Yes.

Q Al right. Wat did you see, if you

A Pai nt sl udge.
Q Al right.

A In one of themand then it | ooked and
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snmelled like thinner in the other one.

Q Thi nner, paint thinner?
A Uh- huh.
Q You need to answer yes or no in order for

the record to be clear

A Ckay.

Q Was that a yes or a no?

A Yes.

Q Now, did -- aside from opening and
| ooking in, you didn't do anything else or did
you? You didn't stick your hand in there or
anything like that?

A No.

Q Did you notice any | abels on any of the
barrels or those two barrel s?

A I can't honestly say that | seen any
| abel s or didn't see any | abels.

Q Al right. Did you witness the painting
operation?

A | seen a small portion of it, yes.

Q Ckay. |Is it generally correct, then,
that there was a waterfall and paint was sprayed
and then the paint would hit the waterfall and go

into some cont ai ner?
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A That's correct.

Q Di d you observe anyone el se near those
two barrels the day that you happened to be there?

A The day | was there, there was only the
pai nter in there.

Q Ckay. How long were you in there, if you
recal | ?

A Just to step in and step out, just to
| ook at what was goi ng on and back out.

Q Ckay. | guess the door that went into
t he paint roomwas not obstructed or |ocked to
prevent you from going in?

A No, no.

Q Ckay. Now, on the occasions that you
actually then would pick up barrels, when you were
there to drive the truck, would M. R ddl e be there
to neet you?

A No. | always -- there was always
sonmebody runni ng around back there, and | told them
I was there to get barrels and they got ahol d of
whoever to |oad them

Q Well, did you recall seeing M. Riddle at
any time on the visits that you actually picked up

the barrel s?
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A Yes, sonetines | would go through the
pl ant and he would be in his office, yes.

Q You knew where that office was?

Yes.

Q What woul d he do or did he acconpany,

t hen, you back outside or did he just stay in his
office and talk to you?

A No, we would just sit there and tal k and
then after a period of time he would hand nme sone
papers and | would go out and wait for himto
finish | oading the truck

Q Wel I, you know what a mani fest is?

A Yes.

Q That is what he would hand you, |

A Yes.

Q Wul d he sign it at that time when he
handed it to you?

A Yes, it was signed when | got it.

Q Ckay.

A Because | had to sign it and he had to
retain two copies.

Q He woul d pull some copies then, right?

A Ri ght.
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Q So while the truck was being | oaded, both

you and M. Riddle sonetinmes would be in his

of fice?
A That's correct.
Q How many people -- on that occasion, how

many peopl e were | oading the truck?

A Two.

Q Did you exanine the | abels, then? Let's
assunme you went back outside. Did you exani ne the
| abel s on the truck at the tine that they were
| oadi ng or --

A Yes, | would | ook to make sure that there
were | abels on them

Q Ckay. Do you know what col or |abels Bell

used as hazardous waste, at |east before today?

A Yes, | renenber those being green.
Q For nonhazardous or hazardous?
A For nonhazar dous.

Q Do you renenber yell ow?

A Yes, | renenber the yellow | abel s being
on hazardous material. | have seen that both at
Bel | and ot her places, too.

Q Ckay. \What do you renenber the | abel

bei ng for nonhazardous, col or-w se?
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G een.
At Bel | ?

A Uh- huh.

HEARI NG OFFI CER WALLACE: Yes?
THE W TNESS:  Yes.

Q (By M. Latshaw) Do you renenber there
bei ng any other color of any type?

A | believe | have seen bl ue nonhazardous
| abel s.

Q Do you think that might have been at Bel
or somewhere el se?

A | don't know. Al | knowis that | have
seen bl ue and green nonhazardous | abels, as ny
recollection. As to where...

Q Ckay. What type of truck was used by

Waste Hauling, Inc. to pick up the barrels at Bell?

A It was a sem truck with a flatbed
trailer.

Q The sane flatbed trailer all the tinme?

A Yes.

Q You would not -- the tinmes that you were

there you woul d not always stay there while they
| oaded them is that right?

A No.

196

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Q Ckay. How many tines that you were
there, doing -- picking up the drunms, how many
times was M. Riddle outside observing the | oading
with you?

A I don't ever renenber N ck being out
t here when they was | oadi ng.

Q Now, you had a special waste pernit for
t he purpose of |oading or hauling and di sposing
speci al waste paint sludge fromBell Sports; is
that correct?

A That's correct.

Q Did you at any tine receive hazardous
waste, to your know edge, from Bell Sports?

A No, | did not.

Q Did you ever receive or transport paint
sludge fromBell Sports without a signed nanifest?

A No, | did not.

(M. Latshaw and M. Van Ness
confer briefly.)

Q (By M. Latshaw) M. Canfield, Jerry, do
you recall on the occasions that you picked up the
speci al waste drums, what col or they were?

A They were various col ors.

Q Do you recall any?
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A

| renmenber black and white. There could

have been other colors, but | don't renenber.

Q Now, do you recall the occasion when the
State Police were at your landfill in April of
19927

A Yes.

Q And that's to give you a search warrant?

A Yes.

Q Were you present at that tinme?

A No.

Q You were not?

A Not when they got there.

Q Brad Brown was not there either?

A No.

Q VWhere were you?

A In hearings in the Macon County Circuit
Court.

Q Wth regard to the EPA?

A That's correct.

Q Al right. Did you go out there later?

A Yes.

Q What did you observe?

A | observed a | ot of people running around

in white suits, a backhoe, a roll-off truck with a
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container fromout-of-state, and they had dug up a
bunch of barrels and had them Il ayi ng around al
over the ground.

Q Do you know how many they dug up?

A | was told later 53.

Q Now, did you exam ne the place or the
hol e or whatever was |eft where they renoved the
barrels? Did you go up and | ook at it?

A Yes.

Q VWhat did you see?

A A hol e where they dug up a bunch of
gar bage

Q Al right. Did you notice anything
unusual ?

A No, | can't say that | seen anything --

Q I guess unusual in the sense of a
landfill. Did you notice any strong odors?
A No. | can't say that | observed strong

odors, because when you are around that type of
material all of the time, you have odors all the
tinme.

Q | amreferring to did you happen to
notice any strong odors of any solvent or paint

t hi nner or sonething of that nature in a general
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way ?

A | don't remenber snelling it, no.

Q When the barrels had been exhuned, do you
know where they were placed? Wre they put in sone
particul ar area?

A Bef ore the day was over they put themin
this roll-off container and then covered them up
with a tarp.

Q Did they cover the hole up?

No.

I guess that was left to you?
Al three of them

There were three hol es?
That's correct.

Where were the other two?

> O » O » O >

Farther west and a little bit south of
where the -- of the one where they got the barrels
out of.

Q Al of the barrels -- do you know which
one all of the barrels cane fron®

A I was told they conme out of the one
basically on top of the fill

Q Ckay.

A That's where they was cl osest to.
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(M. Latshaw and M. Van Ness
confer briefly.)

Q (By M. Latshaw) At some point in tinme,
after April of 1992, were you inforned, by any
representative of the EPA, that as a result of
their search or taking of barrels in April of 1992
that they were claimng that you had received
hazardous waste? Do you renenber when that was?

A | believe the first | heard about it was
in a neeting that Bob Krinmel and nyself came over
to the EPA office with several EPA people. |
believe that was in March, April of 1993.

Q Do you know who was present?

A Vell, | know sone of them M. Childs
was there. The gentlenman that testified earlier
today. | amterrible on nanmes. | can't renenber
names. Lee Smith, | believe, was there. There was
a lot of people that | didn't know or | had never
nmet before.

Q By the fella that testified earlier, do
you nean the fella with the beard?

A Yes.

Q M. Zierath?

A Yes.
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Q Is that the first time that you had heard
any assertion or allegations that you had received
hazar dous waste?

A Yes.

Q Ckay.

A Q her than the newspaper.

MR. LATSHAW | have no further questions
of this witness.

HEARI NG OFFI CER WALLACE: All right. M.

Tayl or ?

MR. TAYLOR Can we go off the record a
m nut e?

HEARI NG OFFI CER WALLACE: Yes. Of the
record.

(Di scussion off the record.)

HEARI NG OFFI CER WALLACE: Back on the
record.

Start your cross, then.

MR, TAYLOR Wiy don't we just do the
whol e t hi ng.

HEARI NG OFFI CER WALLACE: Al right. |
woul d note for the record that M. Taylor may be
asking questions of a direct nature to expedite the

proceedings. There is no objection from Waste
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Haul i ng.
CRCSS EXAM NATI ON
BY MR TAYLOR
Q For clarification purposes, M. Canfield,
you stated on direct that to your know edge you
have not received any hazardous waste from Bell
Sports?
A That's correct.
Q Al so, you stated that you were at Bell's
facility five or six tinmes, approxinately?
A Approxi mately, yes, that many tines.
Q The druns in the storage area, those

druns were | abel ed, correct?

A Not al ways.

Q The druns in the back storage area?

A Not al ways.

Q Did you wal k through and i nspect those
druns?

A No, | watched them put |abels on when
t hey | oaded them on the truck

Q Ckay. VWhich |abels were being placed on
t hose druns, the nonhazardous green ones?

A The nonhazar dous.

Q Were you concerned at that point that you
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wer e receiving hazardous wast e?

A | had no reason to believe so.

Q Ckay. You had actually seen the paint
room correct?

A Uh- huh.

HEARI NG OFFI CER WALLACE:  Yes?
THE W TNESS: Yes.

Q (By M. Taylor) And you had seen the two
separate drums in the paint roonf

A Yes.

Q And when you went in the paint room --
how nany tinmes were you there?

A I was in there a couple of tinmes.

Q Did you go in there specifically |ooking
for |abels?

A No. M. Riddle was showi ng ne how t he
operati on worked, and where the product cane from

Q Ckay. And you al so stated that you had
relatively free access when you were inside this
facility?

A Yes.

Q You didn't dunp any naterial into those
druns, did you?

A Par don?
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Q You didn't dunp materials into those

druns in the paint room did you?

A | don't believe so.
Q You are the actual certified operator for
Waste Hauling Landfill when it was operati ng,

weren't you?

A No.
Q Who was?
A Brad Brown.

Q So Brad Brown received sone type of
official training on the --

A Yes, he got a certification fromthe EPA

Q Do you know when that was?

A Not wi t hout digging up records and
finding out when it happened.

Q Ckay. Have you ever been certified to be
an operator of a landfill?

A No.

Q I would like to talk to you for a few
m nut es about the way waste is received at the
facility. | take it you were not there every day
when the facility was operating?

A Not all the tine, no.

Q But you were there sonetinmes when it was
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operating?

A That's correct.

Q Can you describe for nme, if a truck cane,
where would it go, which direction would it be
headed?

A Well, the lane runs -- fromthe township

road it runs straight north to the landfill.

Q So the truck conmes in to the north?

A Uh- huh.

Q Is there a staging area anywhere?

A The only staging area woul d be where we

woul d happen to be dunping at that particular tine.

Q Wul d the truck go directly to an open
area of the landfill?

A Yes.

Q They woul d dunp all of the materials that
they had at that one tinme?

A Yes.

Q You woul dn't have a truck come to the

facility and dunp half of its materials and then go

back down the hill and wait for a while, would it?
A No.
Q You are aware that in this proceedi ng

that there has been an allegation that Bell gave
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hazardous waste to you or one of your drivers; is
that correct?

A That's correct.

Q That shi pnent was April 9, 1992; is that
your under st andi ng?

A That's ny under st andi ng, yes.

Q Al right. Wre you at the landfill on
t hat day?

A | don't recall being there, no.

Q Ckay. Did you attain any sort of a map
of where each shi pnent of waste was di sposed of ?

A No.

Q O a plot plan?

A No.

Q Did you keep any sort of a record of the
mat erial received on any particular day? And by
you, for clarification, | nmean you or anybody that
wor ked for you?

A Yes, there were records kept of what cane
out there every day.

Q Wuld it be accurate to call these waste

in sheets?
A Yes, you could call themthat, yes.
Q Those sheets woul d i ndi cate how nuch was

207

KEEFE REPORTI NG COVPANY
Belleville, Illinois



o O~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

received in cubic yards?
A That's correct.
Q On any particul ar day?
A That's correct.
MR, TAYLOR  Wbuld you mark this Bel
Exhi bit Nunmber 6, please.
(Wher eupon sai d docunment was
duly marked for purposes of
identification as Bell Exhibit
6 as of this date.)
Q (By M. Taylor) Sir, | would like to show
you what has been marked as Bell Nunber 6.
A Ckay.
Q This is a series of docunents. [|f you
don't mind, could you flip through them
(Wtness conplied.)
Do you recogni ze these sheets?

Yes.

O r» O >

Can you tell us what they are?

A Well, they are the daily sheets that we
kept to keep track of the yardage of waste that
went in the landfill.

Q Are these the types of quote, unquote,

waste in sheets that we were tal ki ng about just a
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second ago?

A Yes, you can call

t hem t hat .

Q I would like to refer you to the sheet

with the date 04-09-92.

A Ckay.

Q About hal fway down on this page, you see

Bell Sports with the nunber 22 after

A Uh- huh.

HEARI NG OFFI CER WALLACE:

THE W TNESS: Yes.

it?

Yes?

Q (By M. Taylor) Can you tell us what the

nunber 22 neans?

A It is the translation of up to 22 yards.

Q So the shiprment from Bel

consi sted of 22 cubic yards?

A Yes.

Q

A Uh- huh, vyes.
Q

A Wast e Haul i ng,
Q What does t hat
A

Q Let ne clarify.

particul ar truck?

KEEFE REPORTI NG COVPANY

Bell evill e,

Sports

Do you see the first entry, WH 30?

Can you explain to me what WH 30 is?

I ncor porated, 30 yards.

mean?

The 30, is that what you are asking?

Is this a reference to a

Illinois
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Yes.

Did you nunber your trucks?

> O >

Yes.

Q Ckay. And then presumably they were --
in the amount columm is a 16 reference, so there
was 16 cubic yards on this truck?

A Yes.

Q Are all the WHI trucks your trucks?

A Yes.

Q Ckay. After the WH listing you start to

see things like PPG Is that one of your trucks or

is that soneone else's truck?
A That's soneone else's load. That's
cust oner PPG
Q Did that arrive on one of your trucks?
A Yes.

Q Ckay. Were there any -- are there any

| oads here that arrived on sonething other than one

of your trucks?

A You have got three | oads down at the
bottom MKi nney Disposal, Cash Brown, Newneyer
(spel l ed phonetical ly) Roofing.

Q So those were delivered by soneone el se?

A Uh- huh, vyes.
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Q There is no reference on this sheet as to
the type of container that the nmaterial was in, is
t here?

A On the Bell Sports | oad?

On any particul ar | oad.
On the Bell Sports load there is.

Where is the --

> O » O

There is a permt nunber, which would
refer to a manifest.
Q But does that tell you whether the
shi pment was in drums or in a roll-off container?
A Not without getting another piece of
paper with that nunber on it.
Q Ckay. So, for exanple, underneath Bel
Sports there is the Staley's carbon. Do you know

if that was in druns or a roll-off container?

A I know, yes, because | know how it was
haul ed.

Q How was it haul ed?

A It was hauled in a bul k container.

Q Can you go down this list -- do you have

a good enough recollection to tell what each and
every shipnent was in, whether it was druns or a

roll-off container or any other type?
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A Yes, | could tell you.

Q Ckay. VWhich ones of these shipnents were
in druns?
A The only load this date that come in in

druns was Bell Sports.

Q Ckay. What was the total anmpunt of waste
received on this day?

A The total down at the bottom says 860
yards. It doesn't say yards, but |I knowthat is
what it mneans.

Q Can we refer to the previous page which
was April 8, 19927

A Yes.

Q What was the total anobunt of waste
recei ved on the 8th?

A On that day it was 915.

Q Based on your recollection of review ng
that list, can you tell whether any of these
shi pments were druns?

A I don't see any loads that woul d have
come in in druns.

Q What ot her nanufacturers or generators
did you receive drum shi pnents fronf

A One tine we haul ed sone barrels fromthe
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factory in Mattoon that cone in druns. What el se
came in drums? | can't think of any others right

off of the top of ny head.

Q Were you -- is it correct to say that you
weren't at the landfill each day?
A I was there nost every day at sone tine

or anot her.

Q Were you there throughout the tine that
the facility was opened each day?

A Only there, no. | would nmake a visit to
see what was goi ng on

Q How nmuch tinme, on average, would you

spend during this visit?

A | was probably around there an hour a
day.

Q How much - -

A On aver age.

Q | am sorry about that.

A That's all right.

Q Your answer was you were there about an
hour ?

A On an aver age.

Q Now, is this a docunent -- are these

docunents which were dated from around the 1st of
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April through April 17th, are these the type of
records that you keep in the ordinary course of
busi ness?

A Yes.

Q Ckay. Did you, in fact, keep themin the

ordi nary course of business?

A Yes.
Q Can you explain to us howit is that if
you were there at the landfill on average about an

hour a day, how you know t he type of container that
was delivered for each shipnment to the facility?

A How | know what is in every one of these
cont ai ners?

Q Ri ght.

A I have haul ed every one of them at one
tinme or another.

Q I f someone happened to put waste in druns
that they were putting into roll-off boxes at the

time you were hauling, would you know t hat?

A If I was driving the truck?
Q If you were not driving the truck?
A If I amnot driving the truck? Soneone

could slip something in, yes.

Q Ckay.
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A Anyt hing is possible.

Q You didn't keep records of what each
delivery -- what type of container it was, did you?

A I don't understand what you are talking
about, the type of container.

Q Well, is there another docunent other
than these waste in sheets that woul d say, for
exanple, Staley's spiller aid, roll-off container?

A Yes.

Q There is? Wat docunent would that be?

A Vell, there is a load ticket that each
driver nmakes out.

Q And you have retai ned each of those | oad
tickets?

A I am sure we have got them sonmewhere.

Q Ckay. Who signed nani fested shipnents of
wast e when they were delivered to your facility,
say, in 1992?

A For whonf

Q VWhat, different people signed the
mani f est based on who the generator was?

A I don't know which signature you are
| ooking for, sir.

Q Was there a requirenent to sign for
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sonmeone at the landfill, one of your enployees, to
sign a nani fest when the shipnment was delivered?

A Yes, the operator of the tractor could
sign it, the supervisor could signit.

Q VWho woul d those peopl e be?

A Well, Brad Brown coul d have signed it and
did sign a lot of them

Q Ckay.

A Back in that period of time we had a
fella by the name of Chuck Cornwall that was an
operator, and he could have signed for it.

Q When were they signed?

A They were signed at the office.

Q And when would the -- how would the
mani f est get to the office?

A The landfill or the driver of the truck
would bring it to the office.

Q Do the drivers stop at the office before
they go to the landfill?

A No.

Q So a shiprment would arrive and be
di sposed of before the nmani fest was signed?

A Yes.

Q Ckay. That was your normal operating
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procedur e?

A Yes.

Q Was it your nornal operating procedure to
i nspect the incom ng shipnents of waste?

A We knew what the pernmit allowed to be
unl oaded, yes.

Q Was it soneone's job to | ook at each and
every shipnent as it cane in to nmake sone attenpt
to determ ne what it was?

A No, the driver primarily knew -- had
haul ed it enough that they knew what was supposed

to be in the |l oad when they picked it up

Q Did you sanple these incom ng streans?
A No.
Q Did you maintain a witten enmergency pl an

in the event that --
A No, it was not required.
Q So the reason you didn't was because it

was not required?

A Yes.

Q Is that the sanme reason you didn't
sanpl e?

A That's correct.

Q Did you have any witten enpl oyee
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trai ni ng manual s concerning the types of waste that
you were allowed to receive?

A No, | don't believe so.

Q Now, when was it that you first |earned
that you allegedly had recei ved hazardous waste?

A It was in a newspaper article that was in
t he newspaper, and | don't always believe what |
read in the newspaper. But | don't, you know --

Q That's understandable. Do you know when
the --
The article was --

-- article was witten?

> O >

| don't renenber.

Q Was it around the tinme that you | earned
fromthe Agency that you had supposedly received
hazar dous waste?

A No, the specul ation was nmade just prior
to the closing of the landfill.

Q So is that around --

A That was in -- it would have been in
April. WMaybe it was further than that. 1In 1992,
is that when the search warrants were issued?

Q Well, unfortunately, | can't answer

guestions for you.
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A

Ckay. | believe it was approxinately at

the sanme tine that the search warrant to dig up the

[andfill
Q

was i ssued.

Ckay. At sone point during the day, when

the search warrants were bei ng executed, you cane

to the facility?

A

> O » O

t hen cane

around?

> O » O

Q

That's correct.

Was that later in the day?

It was about |unchtine.

Had you been in court that day?

That's correct.

So you were in court in the norning and
to the facility around | unch?

Uh- huh.  Yes.

You saw people in white suits wal ki ng

That's correct.

You saw them wi th t he backhoe?

That's correct.

There was a roll-off container there?
That's right.

| assune that at sone point they put the

barrels into the roll-off contai ner?

A

That's correct.
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Q Did they ask you where to | eave that
roll-off container at your facility, or did they

just leave it somewhere?

A No, they asked ne where | wanted themto

put it.
Q Where did you tell themto put it?
A On the north side.
Q Is that out of the way?
A It was out of the way for ne, yes.
Q It was covered with a tarp?
A That's correct.
Q Now, between the day that they were

there, in April 1992, and March or April of 1993,
when you had the neeting with the | EPA --

A Ckay.

Q Did you call themto ask them whether
that material was hazardous waste?

A No, | did not.

Q Di d anybody that worked for you call them

and ask themthat question?
A Not to my know edge.
Q Why is that?
A Wy didn't | call?
Q

Yes.
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A I never personally talked to the Agency,
other than the inspectors and the engi neer or the
attorneys tal ked to them

Q Why did you not ask your engineer or your
attorney to call them and ask?

MR, LATSHAW | will object on rel evancy
grounds. | amnot sure what relevance it is
whet her he called them There is no foundation for
it to begin with. Wy should he.

HEARI NG OFFI CER WALLACE: Do you care to
respond?

MR. TAYLOR  Frankly, it goes to the
damage mitigation

HEARI NG OFFI CER WALLACE: Al right.
Overrul ed.

M. Canfield?

THE W TNESS: Repeat the question
pl ease.

MR, TAYLOR Wuld you mind if we asked
the court reporter to read it back?

HEARI NG OFFI CER WALLACE: Wbuld you read
t he question back.

(Wher eupon the requested

portion of the record was read
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back by the Reporter.)

THE WTNESS: In the conversation with ny
attorney and engineer, | let both professionals do
their job as to the way they see fit.

Q (By M. Taylor) Wre you advised not to
contact the Agency, then?

MR, LATSHAW | will object to any
testinony as to what he was advi sed.

HEARI NG OFFI CER WALLACE:  Sust ai ned.

Q (By M. Taylor) After the druns were
renoved, this hole was open?

A That's correct.

Q And the Agency left it that way?

A That's correct.

Q Did you do any additional excavation in
that hole to see what el se was there?

A No, | did not.

Q You had an opportunity to look at it,

didn't you?

A Yes, | looked at it.

Q Did you see any additional druns in the
hol e?

Not to my recollection.

Q Bet ween 1992 and today, have you made an

222

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

attenpt to renove any hazardous waste fromthe
facility?

A No, | haven't done anyt hi ng.

Q Have you coll ected or asked anyone to
collect sanples frominside the landfill?

A Actually bore into the landfill?

Q Yes.

A No.

Q Are you aware of any groundwater data

that shows a contanination problemfromthe

facility?
A No.
Q You al so stated on direct that you read

t he inspection reports that you receive fromthe

Agency; is that correct?

A Yes.

Q Did you al ways read those inspection
reports?

A Yes.

Q Do you recall receiving a report sone

time around April 26th of 19907
A Of the top of ny head I don't renenber
receiving a report.

Q If I showed you a copy of that report,
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woul d you recognize it?
A Yes.
MR, LATSHAW Which one is that? Wat is

the date of that?

MR. TAYLOR  The April 26, 1990 report.
MR. VAN NESS: 19907

MR TAYLOR  Yes.

MR. LATSHAW | think it is Exhibit 5.
MR, TAYLOR | believe it is People's

Nunber 5.
HEARI NG OFFI CER WALLACE: He has it.
Let's continue.

Q (By M. Taylor) Do you recogni ze that
docunent, M. Canfield?

A Yes, | have seen it before.

Q I would like you to turn to page 12 from
the front. | believe they are not nunbered, so you
will have to count them It appears we have
different copies. | amsorry. | found the page
that | had asked you to look at. |Is that page
nunber ed?

A Not that | see.

Q Is there a paragraph 16 on that page?

A Yes.
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Q Do you recall reading that paragraph when
you received this report?

A Yes.

Q Did you understand it at the tinme?

A Yes.

Q The first sentence, the first ful
sentence of this paragraph states as foll ows:
Hazar dous waste sol vent contam nated degreaser
filters were accepted from DK Manufacturing; is
that correct?

A That's what it says, yes.

Q Do you know when those filters supposedly

were accepted at the landfill?

A | don't know the exact date.

Q DK was a customer of yours; is that
correct?

A That's correct.

Q You received waste formthemover a

period of tine, correct?

A That's correct.

Q In fact, you received waste fromthem
between mid 1988 until 1990; is that correct?

A That's correct.

Q What did you do after you received this

225

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

i nspection report which alleges that you had
recei ved hazardous waste from DK Manuf acturing?

A It had al ready been done. | didn't do
anything after this. It had already been taken
care of.

Q What had al ready been taken care of ?

A The problemwith the filters.

Q When you say it had been taken care of,
what do you nean?

A It was taken care of the day they were
dunmped at the landfill. They were picked up and
t aken back to DK
How di d you know you had received thenf?
We had an inspector there.

You had an inspector?
An EPA inspector, yes.

When was that?

> O » O » O

Like |I said before, | don't renenber the
exact date without digging through the records.

Q Was this -- was the date of this report
the first day that you had | earned of this
al | egati on?

A No.

Q Was it the date that this inspector was
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at the facility that wote this report?

A The date he was there.

Q That was April 26, 19907

A That's the date on this report, yes.

Q So it was this inspector that told you
that he thought that that shipnment from DK had

hazardous waste in it?

A Yes.
Q You had received a shiprment from DK on
t hat day?

A He wat ched it bei ng dunped.
Q Then your people renmoved -- was it dunped

or did you catch it before it was dunped?

A It was dunped. It was in a closed
container. There was no way to see it until it was
dunped.

Q Did you -- | assune, then, that you

pi cked it back up sonmehow?

A That's correct.

Q Wth sone equi pnent?

A | didn't pick it back up. The help at
the landfill, under the supervision of Brown, got
it picked back up and put back in the container and

we took it back to DK
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Q Then whose container was it?

A It was my container.

Q And you shi pped that back to DK?

A Yes, we furnish the container. They fill

it. W bring it and enpty it and take it back

Q Did DK provide -- give you back that
contai ner at sonme point in tine?

A Gve it back to ne? It is mne to start
with. | furnish the container. They fill it. |
take it and enpty it.

Q But presumably they had to renove the
waste fromthat container, correct, when you
shi pped it back?

A The filters?

Q Yes.

A The waste?

Q Yes.

A It was renoved when it went back there.
Q Then you recei ved your container back

t hat sane day?

A No, after that the filters were taken out
of the containers and it was sat in front of the
conpact or again and they proceeded to put regul ar

rubbi sh back init. It was all done on ny
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equi pnment, ny truck. It was ny container.

Q I amsorry. | amconfused. At the
landfill someone refilled your container with DK's
wast e, correct?

A Just the filters that wasn't supposed to
be init.

Q Just the filters?

A That's correct.

Q Did they use any equi pment to renove
those filters?

A Not to my know edge.

Q They were put back into the container and
then driven back to DK?

A That's right.

Q Was that shipnent to DK mani fested by

A No.
Q And DK then renoved the filters fromthe

cont ai ner?

A That's correct.
Q Di d you decontani nate the container?
A No.

Q Now, after this event did you start

i nspecting the inconing waste streans?
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A From DK

Q From DK. Did you start inspecting
i nconmi ng waste streans from anyone el se?

A Not hi ng nore than what is generally
done.

Q Did you see these filters?

A No, | did not.

Q Ckay. For purposes of clarification, you
renoved one shiprment of filters fromDK fromthe
landfill?

MR LATSHAW | will object to the
characterization. The testinony is that there was
a filter in a general waste container, as set forth
i n paragraph 16, that Counsel alluded and caused
the witness to refer to.

HEARI NG OFFI CER WALLACE: Actually, | am
sorry, | think both of you are mi scharacterizing
what he said. He has not testified how many
filters there were.

MR, TAYLOR | apologize if | was
m scharacteri zi ng.

Q (By M. Taylor) My question to you is if
DK had sent you a shipnment the previous nonth you

didn't dig that shipnent up, did you?
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A | believe we enptied the DK contai ner

approxi mately once a week.

Q It is only the one shipnment that was
identified by --

A Townsend.

Q -- M. Townsend that you renpoved fromthe
landfill, however many filters it was, and sent it
back to DK?

A That's correct.

MR, LATSHAW (bjection. | think Counse

is assuming facts not in evidence, that there were
filters in every other |oad, which there is no
basi s what soever to suggest that. There is no
evidence of that at all. It is assunming facts not
in evidence.
MR, TAYLOR | asked hi m whet her he dug
up ot her shipnments from DK
MR, LATSHAW  Shiprments of what?
MR, TAYLOR  Anyt hi ng.
HEARI NG OFFI CER WALLACE: The obj ection
is overrul ed.
(M. Taylor and M. Nahnod
confer briefly.)

Q (By M. Taylor) Just a couple nore

231

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

guestions. The roll-off box that the Agency put
this waste material in --
A Ckay.
Q -- did you maintain that roll-off box,
nmeani ng did you maintain the tarp on top of it?
A No, | did not.
Q And how long did that roll-off box stay
t here?
A It was there fromthe time they left it
until last fall sonetine.
MR, TAYLOR  Thank you.
HEARI NG OFFI CER WALLACE: Ms. Menotti ?
MR DAVIS: | will handle this inquiry.
HEARI NG OFFI CER WALLACE: M. Davis?
MR. DAVIS: Thank you.
CRCSS EXAM NATI ON
BY MR DAVI S
Q M. Canfield, the way we understand it,
and correct ne if I amwong, is that your conpany,
Waste Hauling, Inc., began to operate the landfill
back in May of 1980; is this correct so far?
A Yes.
Q Ckay. And at sone point in time, sir,

you had forned a new conpany cal |l ed Waste Haul i ng
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Landfill, Inc., did you not?

A That's correct.

Q And approxinmately what point in tine, if
any, did this new conpany take over operation of
the landfill?

A Wthout referring to docunents, | can't
gi ve you a date.

Q Wuld it have been approxinately 1991?

A Like | say, | need to refer to
docunents. | don't have those in front of ne.

Q As to your conpanies, is it true that you
now have a managi ng conpany that you own that
handl es t hese ot her conpani es?

MR, LATSHAW (bjection. Beyond the
scope of direct.

MR DAVIS: Well, this is
cross-examnation. This is the president of the
corporate defendants, plural, and | amtrying to
cross based upon two different sets of direct
exam nation. So whether it may be slightly beyond
the scope, | encourage the Hearing Oficer to
acknowl edge that this is cross-exam nation, by the
prosecuting party, of the defendant.

MR, LATSHAW |f | may respond?

233

KEEFE REPORTI NG COVPANY
Belleville, Illinois



N O8]

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

HEARI NG OFFI CER WALLACE: Al right.

MR, LATSHAW | understood M. Davis to
i ndi cate, during our discussions off the record,
that he was only going to cross-examn ne M.
Canfi el d based upon ny direct testinobny, and was
not under subpoena from him

Cross-exam nation, as far as | am
concerned, has to be linmted to the scope of direct
exam nation, and nmay not be used to explore new
areas that were not gone into by direct
exam nation

M. Tayl or nor nyself went into any other
corporate entity or any other business owned or
operated by -- or whether he has any interest in it
or not by M. Canfield. It was linmited strictly to
the two entities that are the subject of this
proceeding. | think M. Davis is going to be
limted to cross-exam nation on that basis.

HEARI NG OFFI CER WALLACE: Al right.

MR DAVIS: | don't recall having a
conversation with M. Latshaw on this topic.

HEARI NG OFFI CER WALLACE: Be that as it
may, the objection is sustained.

MR. DAVIS: You are going to preclude ny
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cross-exam nation, M. Hearing Oficer, on this
t opi c?

HEARI NG OFFI CER WALLACE: On this other
entity.

MR DAVIS: On the relationship of the
corporate entities, so that the Board has no basis
for conprehensi on?

HEARI NG OFFI CER WALLACE: That's correct.

MR DAVIS: Al right.

HEARI NG OFFI CER WALLACE: This is the
very first tine we have ever heard of a corporate
entity, and it is on cross-exam nation, so it is
beyond the scope of the direct.

Q (By M. Davis) M. Canfield, when your
attorney, M. Latshaw, referred to "conpany" in the
singular, as operating the landfill, which conpany

was he tal ki ng about ?

A | don't have the answer to that
guestion. You will have to ask M. Latshaw
Q Sir, you will have to answer ny
guesti on.
MR DAVIS: | ask the Hearing Oficer to

direct the witness to answer ny question.

HEARI NG OFFI CER WALLACE: Coul d you
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answer his question, M. Canfield?

THE WTNESS: | don't know what he is
referring to, M. Hearing Oficer.

HEARI NG OFFI CER WALLACE: Al right.
Continue, M. Davis.

Q (By M. Davis) At what point in tine did

Waste Hauling Landfill, Inc. begin operation of the
landfill?

A There again, | would have to get the
records to find out exactly when it was. | don't

have themin front of ne, sir.

Q Ckay. M. Canfield, how much did you
charge, as far as a tipping fee, to have peopl e,
i ncl udi ng your own haul i ng conpany, dispose of
waste at your landfill?

A What was the tipping fee?

Q Yes.

A It changed at various tinmes to various
di fferent customers, depending on the product that
came in.

Q How much did Waste Hauling Landfill, Inc.
charge Waste Hauling, Inc. to tip?

A There was a standard fee and wi t hout

| ooking at records at that tine, | can't tell you
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t he exact anobunt. But they was charged the same
exact anount that another hauler comng in was
char ged.

Q VWhat was the nost expensive tipping fee
t hat your conpani es charged?

MR, LATSHAW | think I am going to have
to object. | think this is getting pretty far
afield fromthe scope of direct exam nati on.

MR DAVIS: And | would encourage the
Hearing O ficer, once again, to acknow edge that
this is cross-exam nation.

HEARI NG OFFI CER WALLACE: And | woul d
encourage the representative for the People to not
be so sarcastic in its responses.

The objection is sustained.

Q (By M. Davis) M. Canfield, let's focus
on the issue regarding the berns. | believe you
testified that it is your understanding that a berm

was required, is it not?

A That's correct.
Q How was it required?
A It was part of the plan.

Q And was this plan the plan that was

approved by the permits?
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A That was ny under st andi ng, yes.

Q In essence, this is part of your
operational requirenments, would it not be?

A That was ny under st andi ng, that there had

to be a bermon the north side, yes.

Q VWhat type of bermwas this?

A Earth.

Q And what was its intended purpose?

A It is toretain the solid waste fromj ust
taking off and running, | guess.

Q Have you heard of this type of berm
referred to as a contai nnent bernf
A Yes.

Q Wuld it also play a role in controlling

runoff fromthe fill area?
A | don't know how it would contro
runof f.

Q Have you spoken to M. Krimmel regarding
t he purposes of the contai nment bernf?

A We have discussed the berm yes.

Q Did he explain to you the purposes of the
cont ai nnment ber n®?

A It is containment of solid waste inside

of it.
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Q Did he refer to any other objective
pur poses of the contai nnent bern?

A No, not to ny recollection.

Q Does the permit require that the berm be
hi gher than the fill area?

A Not to my recollection.

Q What does the pernmit require regarding
the height of the bermin relation to the fil
area?

A It is containment. It is to contain the
solid waste inside that berm

Q And is there any requirenent regarding
the height of the bermin relation to the fil
area?

A I don't understand what it is you are
trying to get me to say, sir.

Q Wll, | am-- let me ask you a better
guestion, then. Does the pernit require the berm
to be higher than the fill area; yes or no?

A | don't believe so.

Q Ckay. What did the EPA inspectors say to
you regarding their desire or their perceived need
for you to have your berm hi gher than your fil

area?
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A They sinply said that the berm needed to
be hi gher.
Q Did they explain why?

A No.
Q Ckay. Did the Illinois EPA inspectors
ever advise you to raise the fill area so that it

was hi gher than the containment bernf
A No, | can't remenber them doing that.
Q | believe you testified on direct that

you had a concern regarding water on the fill

area?
That's correct.
Ckay. \What was that concern?
A The concern is that | didn't want the top

of it flat so that the water would stand on it and

penetrate into the fill

Q Is this the reason why you woul d raise
the fill area, so that it was higher than the bernf
A I would round off the top of it so that

the water would run off of the fill

Q And by doing these actions did you intend
for the fill area to be higher than the contai nnent
ber nf?

A Well, that would be the contention of it,
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yes.

Q Was this your objective in doing these
t hi ngs?

A Yes.

Q Ckay. VWhat was the maximum pernitted

el evati on of your landfill?

A | don't renmenber the figure, sir.

Q At what point in tinme did your landfil
exceed the maxi mum permtted el evati on?

A | don't renenber, sir.

Q At what point in tinme did you decide to
seek local siting approval ?

A That deci sion was nmade in 1987, 1988,
somewhere along in there.

Q And what did you seek to have approved as
far as local siting?

A Expansi on.

Q Can you descri be your expansion plans?
A It was an expansion plan that would
engul f the fill that we was using at that

particul ar time.
Q Wul d it have obtai ned a higher el evation
than you presently had?

A Yes.
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Q Ckay. In your siting application to the
Macon County Board, did you indicate that your
landfill had gone beyond the maxi mum pernitted

el evati on al ready?

A | didn't prepare those docunents, sir.

Q Did you sign those docunents, sir?

A Yes.

Q Did you read those docunents?

A No, | didn't read every word that was in

t he docunents.

Q Did the docunent indicate the present
hei ght of your landfill at that tine?
A Yes.

Q Ckay. Now, to be fair, so that the
record is clear, did your siting approval

application also seek an expansion to the site, to

the west side, | believe, to --
A Yes.
Q -- increase? Ckay.
A Well, yes.
Q Can you el aborate on that? Am| nistaken

on the direction or the nature of expansion?
A Well, it would have expanded a snal |

di stance east, sone di stance north, sone distance
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south, and an extrene anmount of distance west.

Q When did the Macon County Board deny your
siting application?

A | believe it was in Novenmber, Decenber of
1990, | believe. | amnot 100 percent positive on
t he date.

Q Did you try to get that decision changed
on any appeal ?

A Yes, we did.

Q Was, in fact, an appeal taken to the
Pol | uti on Control Board?

A Yes.

Q Did the Board deny your appeal ?

A Yes.

Q And about this tine did the Attorney
Ceneral's office file a conplaint agai nst you?

A Yes.

Q Now, you have indicated that on February
22nd, 1991 you paid a $2,500.00 paynent to settle
an adm nistrative citation?

A Yes.

Q Ckay. Now, this adnministrative citation
was actually issued the previous year, 1990, was it

not ?
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A Wt hout |ooking at docunents, sir, |
don't know.

Q Was it based upon the April 1990
i nspection that we have been discussing a few
nm nut es ago?

A I can't honestly answer that question,

Q Did this paynment in February of 1991, in
your understanding, M. Canfield, allow you to keep
goi ng higher with your landfill?

A No.

Q Ckay. Did you ever tell M. Krimmel that
you planned to keep operating even though you were
too high, and even though the Macon County Board

had deni ed your siting approval application?

MR, LATSHAW (bjection. | amnot sure
that -- if this is inpeachnent, | amnot sure that
there is any prior testinony to talk about. | am
not sure -- it is also a relevancy question. | am

not sure exactly what this is all relevant to.
HEARI NG OFFI CER WALLACE: Overruled. Go
ahead and answer the question.
THE W TNESS: Wbuld you repeat the

guestion?
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Q Certainly. Did you ever tell M. Krinmel
that you planned to keep on operating even though
your landfill was too high and even though the
Macon County Board had deni ed your siting approva
application?

A No, | did not.

Q Did you tell M. Krimel that you
i ntended to keep on operating until the new

regul ations cane into effect in the fall of 19927

A I had discussed with M. Krimmel that we
needed to -- a decision was nade that we needed to
close in Septenber. | believe that was the date

that it had to be closed before you junped into
Subtitle D

Q Did you speak to your attorney, M.
Darrell Statzer, about anything that M. Ri chardson
or nyself may have told himabout hazardous waste
di sposal ?

A I don't renenber discussing anything with
M. Statzer about that.

Q Ckay. You have indicated that you did
read something in the newspaper about hazardous
wast e di sposal, did you not?

A That's right.
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Q Ckay. You have also indicated, M.
Canfield, that nmonths later, in the spring of 1993,
that you had a neeting with the Illinois EPA at
which this was di scussed?

A That's when | first found out that --

Q Ckay.

A -- they was going to classify it as a
hazardous waste facility.

Q Did you find out fromany other source in
bet ween t he newspaper article, in | think you said
April of 1992, and the neeting with the Illinois
EPA, approximately a year later, regarding the
hazar dous wast e di sposal ?

A The nmeeting | referred to was the first
tine | heard it.

Q Ckay. Now, at that neeting, in the
spring of 1993, were you advi sed that you needed to
address closure of the landfill?

A That's the reason | went to the neeting.

Q Right. And what were you advi sed?

A I was told at that tinme that the EPA had
classified it a hazardous fill and that's the way |
had to close it.

Q Were you advi sed that the closure plan
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had to address the hazardous waste disposal ?

A
Q

That's what they told ne.

Were you advi sed at that neeting,

that the closure plan needed to address the

overfil

A

neeting was the fact that they decided to nake it a

hazardous fill.

| situation?

The only thing |

much of what was sai d.

Q

the spring of 1993,

wast e,

A

What have you done since that

and overfill?

t o address cl osure,

sir,

renmenber about that

After that, | don't renenber too

neeting in

hazar dous

W have tried to negotiate and find out

what is needed to be done.

Q

done?

A
Q

And have you found out what needs

No, | have not.

to be

Have you attended ot her neetings since

the spring of 1993 regarding your landfill?

A
Q

| don't believe

Have your | egal

representatives attended?

A
Q

Yes.

| have personally,

or technical

no.

Have you spoken to them about what they
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| earned fromthe Illinois EPA?

A Yes.

t hey have figured out.

They have told nme what they thought

Q Have you been advi sed through your |ega

and technica
to nove the overfil

A No,

Ckay.

Q
A The possibility of it has.
Q

And what were you tol d?

representatives that you either need
or have it sited?

t hat has not been di scussed.

MR. LATSHAW (bjection to what he was

told in regards to legal counsel. | amnot sure if
this is a technical or a legal question, but | am
not sure, also, what relevance this is. It is a
little bit beyond the scope of direct, | believe,
as well.

MR DAVIS. If |

may respond?

HEARI NG OFFI CER WALLACE:

Pl ease.

MR DAVIS: | believe there could be a

privilege situation. That

intent. |

is certainly not ny

believe that as far as rel evancy, we

have a situation where these probl ens have existed

for several

years, and that it is a due diligence

type of consideration that the Board nust undertake
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so, therefore, the record should contain sonme
evi dence.

My angle is, of course, to point out the
| ack of due diligence. The respondent could
certainly tell us the things that have been
undertaken as far as due diligence, but basically
we are tal king about an issue that they have
rai sed.

They have indicated that they don't know
what they need to do, and have suggested that the
I1l1inois EPA has been remiss in advising them of
t hese serious violations and so forth. So I think
it is alegitimte inquiry.

HEARI NG OFFI CER WALLACE: All right. To
the extent that you are asking privileged
information, if there is an attorney-client
privilege, if you are asking for technical
i nformati on, the objection is overrul ed.

Q (By M. Davis) Let ne rephrase ny
guestion so that we can focus on that, M.
Canfi el d.

A Al right.

Q Has M. Krinmel relayed to you what needs

to be done?
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A M. Krimrel has put some figures together
as to what it would cost to nove an extrene anount
of solid waste.

Q By an extrenme anount, what do you

consi der, or what is your understanding as far as

your landfill as to an extrene anount?

A To the tune of 9 or 10 mllion dollars
wor t h.

Q VWhat sort of quantity of overfill does

this translate to?

A I didn't understand the quantity part of

Q Ckay. Have you nade any deci si on whet her
or not to seek siting approval, then, as an
alternative to relocation of the waste?

A To be quite frank with you, sir, | don't
have the $100,000.00 it takes to take it in front
of the Macon County Board.

Q When you say you don't have the
$100, 000. 00, are you tal king about you, yourself as
an individual, or one of your conpanies?

A The conpani es.

Q Wi ch conpany?

A Ei t her one of them
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Q Is Waste Hauling, Inc. still a going
concern?

A It is still operating.

Q Can you describe its operations?

A It is the hauling of industrial waste.

Q To which landfill does it haul ?

A The Macon County Landfill.

Q Do you hold any interest in the Macon
County Landfill?

A I ama small stockhol der

Q You are a voting stockhol der?

A That's correct.

Q And how many ot her voting stockhol ders
are there?

A Probably 25 or 30.

Q Does each own an equal share?

A It is ny understanding that they do.

Q Does your conpany, Waste Hauling, Inc.,
receive a special rate for disposal at Macon County
Landfill?

A No.

Q If you don't have $100, 000. 00, then what
do you intend to do as far as the violations that

we have been tal ki ng about?
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A That deci si on has not been nade yet,

Q Have you spoken with M. Krinmel as far
as prioritizing all of the different things that
need to be done?

A When we went to the March neeting in 1993
we had a plan --

Q Ckay.

A -- that we was going to present, and
after what we was told, that was the end of it.

Q What about the August 1996 neeting? Did
you | earn enough fromthat neeting, through your
representatives, to prioritize conpliance neasures?

A August of when, sir?

Q | believe it was |ast year, August of
1996.

A I haven't |earned enough to nmake any ki nd
of decision on what has to be done.

Q Well, let's explore that here. You don't
have a closure plan; is this correct?

A That's correct.

Q Ckay. Therefore, you don't have
financial assurance; is this correct?

A That's correct.
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MR, LATSHAW (Objection. This is al
beyond the scope of direct.

MR DAVIS: Once again, in all sincerity,
M. Hearing Oficer, this is cross-exam nation of
the party defendant.

HEARI NG OFFI CER WALLACE: Well, this
appears to be nore closely related to direct than
the other, so continue.

MR. DAVIS: Thank you.

Q (By M. Davis) You don't have financi al
assurance, correct?

A That's right.

Q You don't have groundwater nonitoring

wells, correct?

A W have a well, yes.

Q Ckay. Have these wells been nonitored?

A Yes.

Q What is the nost recent data that you
have?

A | don't keep that information. M.

Kri mel does.
Q Ckay. | believe on direct you did
testify, sir, that the groundwater nonitoring

hadn't shown any problens. |s this your
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understanding fromtalking to M. Krimel?

A That's right.

Q Is it your understanding that the
nmonitoring is being done on a regul ar basis?

A Yes.

Q Let ne junp back just for a second to the
financial assurance. W believe that at one point

in time you had a surety bond posted; is that

correct?

A That's correct.

Q It expired?

A That's correct.

Q Can you explain why it was not continued,
in effect?

A It expired. | didn't catch it. The EPA

didn't catch it.

Q Ckay. Continuing on with the list of
conpliance neasures, | believe on direct you did
nmention that it is your understanding that one to
three feet of cover was applied to the landfill; is
this correct?

A Uh- huh.

HEARI NG OFFI CER WALLACE: Yes?

THE W TNESS: Yes. Excuse ne.
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Q (By M. Davis) Wiat attenpts have been
made, if any, to maintain this cover, M. Canfield?

A I haven't done anything there.

Q Ckay. It was put on basically in the
sumer and early fall of 1992?

A That's correct.

Q To conply with the judge's order?

A That's correct.

Q Not hi ng has been done since the fall of

1992 to maintain it?

A That is correct.
Q You may have heard about the evidence of
erosion problens at the landfill. M question to

you, sir, what efforts, if any, do you intend to
take i n spendi ng what ever noney you have to take
care of those problens?

A I don't understand what you are asking
me, sir.

Q Ckay. Let nme back up. W have heard
about the application to cover four and a half
years ago

A Ckay.

Q We heard fromyou, sir, that you have

made no efforts to maintain it; is this correct,
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sir?

A That's correct.
Q | amrepresenting to you, sir, that we
have -- this group has heard evi dence regarding

erosi on problens at the landfill.

My question is; what efforts, if any, do
you intend to take to correct those erosion
probl ens?

MR, LATSHAW | amobjecting to this. It
is becoming inquisitorial. He didn't hear that
testinony fromthis witness. And if he wishes to
make this witness his witness, then he can issue a
subpoena and he can do so.

But it is beyond the scope of this
Wi tness' direct exam nation. It certainly is
relevant and related to all of the testinony we
have heard from M. Krinmel, and it is starting to
sound a little cumulative, but it certainly is
beyond the scope of this witness' direct
exam nation from us.

MR DAVIS: Well, it is appropriate, M.
Wal | ace, for the attorney doing the
cross-exam nation to represent to the w tness what

evi dence has been received. And | don't think
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there is a dispute regarding ny representation as
to that.

| think it is appropriate, as | have
stated earlier, in the cross-exam nation of a party
defendant, especially with the Board's statutorily
mandat ed consideration of certain criteria, to
focus on these types of things for due diligence,
for econom ¢ benefit accrual, regarding the
severity of the violations, and on and on.

I amnot being sarcastic. | don't want

to nake this man ny witness. He is here now He

is under oath. | amcrossing him | think it is a
perfectly legitimate inquiry. It nay be striking a
bit deep.

HEARI NG OFFI CER WALLACE: The obj ection
is overruled. Continue.

Q (By M. Davis) Ckay. My question to you
sir, once again, is we have heard about these
erosi on problens. Wat do you intend to do with
your financial resources, whatever they may be, to
address the erosion problens?

A When this hearing is over, | intend to
get with the professionals that | hired and find

out what | need to do.
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Q Wiy are you waiting for the hearing to be
over ?

A I have no idea what is going to be
required out of this hearing.

Q Are you telling the Pollution Contro
Board that you are willing to wait until they send

you an order?

A I have got to find out what is going to
happen.
Q Well, is there any uncertainty in your

mnd, sir, regarding this hazardous waste
si tuation?

A Any - -

Q Any uncertainty?

A Uncertainty in what way?

Q As far as how it inpacts the closure

activities that will be required of you?
A Yes, there is uncertainty.
Q Does this uncertainty translate to

certain other fundanental matters, such as
mai nt enance of cover?

A The uncertainty has got the whole
situation confused as to what is going to be

requi red; what, when and where.
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Q Do you feel that the erosion problens at

your landfill may be causing any problens with
| eachat e?

A No.

Q Do you agree, sir, that |eachate during
the operation of the landfill was a problenf

MR, LATSHAW | amrenewi ng ny objection

goi ng back two nonths ago, three nonths ago, to

this | eachate business that -- | amjust renew ng
it for the record. | have a continuing objection
to the testinmony about it. | amjust renewing it.

HEARI NG OFFI CER WALLACE: Al right. So
not ed.

M. Canfield?

THE W TNESS: Wi ch | eachate probl em are
you referring to, sir?

Q (By M. Davis) The one that the judge
shut your landfill down for.

A That had to do with the old fill.

Q Ckay. Do you feel, sir, that there is
any need to take any action at your landfill at the
present tine to prevent |eachate problens?

A I don't think | have a | eachate probl em

actual ly.
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Q Ckay. Now, you have testified, M.
Canfield, that on April 9, 1992, Waste Hauling
Landfill accepted a | oad of drums from Bell Sports;
isn't this true?

A That's correct.

Q To your know edge, did this load contain
any hazardous wastes?

A No, sir.

Q Then why are you claiming in a
cross-claimagainst Bell that it did contain
hazar dous waste?

MR LATSHAW | will object to the
guestion as calling for a legal conclusion, and it
is, | think, a bit argunentative with this
Wi t ness.

MR DAVIS: Well, ny response would be
t hat what people put in | egal pleadings should be
di scussed with clients. W have a situation where
M. Canfield has not fully inforned hinself of the
facts regarding his landfill, and | am now turning
my attention to whether he has fully inforned
hinself as to the facts that are pleaded in this
litigation.

HEARI NG OFFI CER WALLACE: The obj ection

260

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

i S sustai ned.
MR DAVIS: | have no other
cross-exam nation. Thank you
HEARI NG OFFI CER WALLACE: Redirect?
MR, LATSHAW Yes, sir. Thank you.
REDI RECT EXAM NATI ON
BY MR LATSHAW
Q Jerry, | would like to call your
attention to People's Exhibits 10 and 11, if we can
find those sonewhere. Those both purport to be
i nspection reports of the EPA in 1992, in the

sumrer; is that correct?

A Yes, according to the dates, yes.
Q Do you recall inspectors being out at the
landfill on, | guess it would have been in July and

then again in Septenber of 1992?

A Yes.

Q Did you have any contact with those two
gentl emen, whoever they m ght have been, whoever is
reflected on those inspection reports?

A Yes, | talked to them

Q Did either one of themnention to you
that the Illinois EPA suspected that you had

recei ved hazardous wastes during either of those
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visits?

A | don't remenber the conversation.
Q | believe Counsel had al so asked you, on
behal f of Bell, with regard to sone type of filters

from DK Manufacturing. Do you know what ki nd of
filters those m ght have been? Do you have any
i dea what they were?

A No, | don't have know edge of the exact
origin or where they came from

Q Do you know what they are? Do you have
sonme i dea what they are?

A Just a filter material. It was ny
understandi ng that they were like a two by two and
a half foot filter type thing and that there was a
series of themin a wall. That was ny
under st andi ng of what they were.

Q Ckay. Now, these, apparently, had turned
up into the general waste container that you
contracted with DK to nove?

A That's correct.

(M. Davis left the hearing
room)

Q (By M. Latshaw) Now, this container, was

that -- was that the only type of agreenent that
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you had wi th DK Manufacturing, was to nove a
general waste contai ner?

A Yes.

Q And that was, of course, your container |
t hi nk you i ndi cat ed?

A Ri ght.

Q You did not have any agreenent or obtain
any special waste pernit for the purpose of noving
any other waste from DK Manufacturing, then?

A Not that | recollect.

Q Ckay. The only occasion that you know of
that any of these filters would have appeared in
your landfill was on the particular day that you
were there in the presence of an inspector who
noticed it at that tine; is that correct?

A That's correct.

Q How many filters were there on that day.
Do you have any recollection?

A No, | do not.

(M. Davis entered the hearing
room)

Q (By M. Latshaw) Al right. Could it
have been one?

A | really don't have a recollection as to
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how nany.

Q Ckay. Had you seen any of those before
t hat day?

A No.

Q Had you been there when DK had -- when
the DK contai ner had come in before that day?

A I have dunped the container nyself.

Q Al right. Did you notice any filters in
t hose cont ai ners?

A No, | did not. No.

Q Al right. Now, were there ever any
tests done that you know of, that you becane aware
of, with regard to what, in fact, those filters
were classified in ternms of hazardous versus
nonhazar dous?

A O her than what is in the report is the
only thing | know about.

Q All right. No one ever showed you any
test results?

A No.

Q So when Counsel asked you whet her you had
decontam nated the contai ner after you had renoved
the -- after you took the filters back to DK, were

you aware of any need to decontam nate the
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contai ner w thout evidence that it has been
cont am nat ed?

A It was nmy understanding that it was al
dry. It was just the filter.

Q Did the inspector indicate to you at that
time and place that the contai ner had been
cont am nat ed?

A No.

MR. LATSHAW | have nothing further.
Thank you.
HEARI NG OFFI CER WALLACE: M. Taylor?
MR. TAYLOR  Just a coupl e things.
RECROSS EXAM NATI ON
BY MR TAYLOR

Q Sir, do you know what the difference is
between a |isted hazardous waste and a
characteristic hazardous waste?

A No, | do not.

Q What was the vol une of the DK containers
that you pi cked up?

A That is a 40 cubic yard box.

Q Was that -- how often did you pick that
up? Was that once a week?

A Probably. Wthout |ooking at records, |
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don't know how often it was picked up. They went
t hrough different schedul es.

Q But it was relatively frequent?

A Yes.

Q Ckay. So when you say you didn't see any
filters in a shipnment that you haul ed, that could

have been a 40 cubic yard shi pnent?

A The sane as the one that the filters were

in.
Right. How large are the filters?

A Two by two and a half or something |ike
t hat .

Q Are they thick?

A No, they are just so thick (indicating).
That's all | renenber.

HEARI NG OFFI CER WALLACE: Let the record
reflect that --
THE WTNESS: The record. Onh, okay.
Maybe two inches thick. Two by two and a hal f.
Q (By M. Taylor) Ckay. Wre they
pliable? Do you know what | nean by pliabl e?
A Yes.
Q Were they?

A Yes.
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Q Ckay. To your know edge, did anyone el se
pick up DK s general waste? And by general waste |
nmean their trash, whatever would have been in these
40 cubic yard containers fromthe period of md
1988 t hrough 19907

A D d another driver do it?

Q No. Let nme be nore specific.
A Ckay.
Q Did -- was another hauling and di sposal

conmpany dealing with their waste?
A No.
Q So as far as you know, you were their
excl usi ve general waste disposal provider?
A That's correct.
MR TAYLOR That is all | have.
W nove to enter Bell Nunber 6, which was
the waste in daily sheets.
HEARI NG OFFI CER WALLACE: Any obj ecti on?
M5. MENOTTI: No.
HEARI NG OFFI CER WALLACE: Any obj ecti on?
MR. LATSHAW No obj ection.
HEARI NG OFFI CER WALLACE: Bel |l Exhi bit
Nunber 6 is admitted.

(Wher eupon sai d docunment was
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admtted into evidence as Bell
Exhibit 6 as of this date.)

MR. TAYLOR  For purposes of
clarification, it is my understanding that we al so
entered in the two | abels.

HEARI NG OFFI CER WALLACE: Yes, the two
| abel s were admtted. And to clear sonething up,
while | amthinking about it, Nunber 5 was
technically not noved, | don't believe. But if you
want to make it an issue, then you can nove it. |
wi || deny admission and then you can do what ever
you want .

MR, TAYLOR Al right. W would then
nove to enter Bell Nunber 5.

HEARI NG OFFI CER WALLACE: Al right.

That being an annual report, and it is not
adm tted.

MR DAVIS. M. Vallace, | have no
recross of M. Canfield.

HEARI NG OFFI CER WALLACE: All right. You
were through, M. Taylor?

MR. TAYLOR  Yes, | amthrough.

HEARI NG OFFI CER WALLACE: Al right.

Thank you, M. Davis.
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M. Canfield, you may step down.

THE WTNESS: Al right.

(The witness left the stand.)

HEARI NG OFFI CER WALLACE: M. Van Ness?

MR, LATSHAW | think we rest. And in
case we haven't, | will nove to admt all of the
exhibits. For 22 years that's been haunting ne.

HEARI NG OFFI CER WALLACE: Al right. |
think I amstill reserving ruling on Exhibit Nunber
5, but | think everything el se has been adnitted.

W will adjourn for the day, but do you
anticipate -- well, actually, do you anticipate
W t nesses tonorrow?

MR TAYLOR Two, | believe.

HEARI NG OFFI CER WALLACE: Al right.

MR, LATSHAW Do you need M. Canfield?

MR. TAYLOR No, we are done with M.
Canfi el d.

M5. MENOTTI: | don't know if you want
this on or off the record. | know that you are
expecting M. Townsend to testify tonorrow. He is
not under subpoena, and he is not available to
testify until tonorrow afternoon.

MR. TAYLOR He is under subpoena.
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MS. MENOTTI: He never received his
subpoena for this round of the hearing.

MR NAHMOD: Vell, all witnesses were
under subpoena.

MS. MENOTTI: He received one for the
first hearing in March, and the second hearing in
April. He can't appear tonorrow norning.

MR. TAYLOR You said he is available in
t he afternoon?

MS. MENOITI: He will be available in the
af t er noon.

MR. DAVIS: Who was your other, Zierath?

MR. DAVIS: Because he asked ne. He said
he was under subpoena fromyou, and he asked ne to
check and --

MR TAYLOR W are done with M.

Zi erat h.

MR DAVIS: Al right.

MR. TAYLOR: The other witness will be a
gentl eman naned Robert MIler fromBell Sports.

HEARI NG OFFI CER WALLACE: Al right. In
any event, we can get started with one witness
tonmorrow norning, and then M. Townsend will be

avail abl e at what tine?
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M5. MENOTTI: He has a doctor's

appoi nt mrent and he shoul d be avail abl e sone tine

early afternoon, is the nessage that | got.

1: 00 or 1:

HEARI NG OFFI CER WALLACE: 1Is that |ike
30.
M5. MENOTTI: That's what | assune.

MR, TAYLOR  Just so everyone knows, |

don't expect M. MIller to take very long. | can't

represent

any cross-exam nations, but | suspect

that there will be a significant break in between

W t nesses.

record.

record.

10: 00.

HEARI NG OFFI CER WALLACE: O f the

(Di scussion off the record.)

HEARI NG OFFI CER WALLACE: Back on the

W will adjourn until tonorrow norning at

(WHL Exhibits 14 through 18 and
Bel | Exhibits 3 through 6 were
retained by Hearing Oficer

Wl | ace.)
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STATE OF ILLINOS )
) SS
COUNTY OF MONTGOVERY)
CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public
in and for the County of Mntgonery, State of
I1linois, DO HEREBY CERTIFY that the foregoing 271
pages conprise a true, conplete and correct
transcript of the proceedings held on the 19th of
May A.D., 1997, at the Ofice of the Attorney

Ceneral, Conference Room 500 South Second Street,

Springfield, Illinois, in the case of People of the
State of Illinois v. Waste Hauling Landfill, Inc.
and Waste Hauling, Inc., in proceedings held before

t he Honorable M chael L. Wallace, Hearing O ficer,
and recorded in nmachi ne shorthand by ne.

IN WTNESS WHERECF | have hereunto set ny
hand and affixed nmy Notarial Seal this 30th day of

May A D., 1997.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Professional Reporter

CSR License No. 084-003677

My Conmmi ssion Expires: 03-02-99
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