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BEFORE THE | LLI NO'S POLLUTI ON CONTROL BOARD

PEOPLE OF THE STATE OF | LLINO S,
Petiti oner,

VS. No. PCB 95-091
WASTE HAULI NG LANDFI LL, | NC.,
and WASTE HAULI NG | NC.,

Respondent s.

and
WASTE HAULI NG LANDFI LL, | NC.,
and WASTE HAULI NG | NC.,

Cross-cl ai nant s,

Vs.

BELL SPORTS, |NC. ,

Cr oss- Respondent .

Proceedi ngs held on April 16, 1997 at
10: 00 a.m, at the Ofice of the Attorney GCeneral,
Conference Room 500 South Second Street,
Springfield, Illinois, before the Honorable M chael
L. Wallace, Hearing Oficer.

Reported by: Darlene M N eneyer, CSR, RPR
CSR License No.: 084-003677
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STATE OF ILLINAO S, OFFI CE OF THE ATTORNEY
GENERAL

BY: Thomas Davis, Esq.

Chi ef , Envi ronnental Bureau

and
Maria M Menotti, Esq.
Assi stant Attorney Ceneral,
Envi ronnment al Bur eau
500 South Second Street

Springfield, Illinois 62706
On behalf of the People of the State of
[Ilinois.

I LLI NO S ENVI RONMENTAL PROTECTI ON AGENCY
BY: Gegory Richardson, Esg.
Assi stant Counsel
2200 Churchill Road
Springfield, Illinois 62794-9276
On behalf of the Illinois Environnental
Prot ecti on Agency.

SI DLEY & AUSTI N
BY: Byron F. Taylor, Esg.
Ira Jack Nahnod, Esq.
One First National Plaza
Chi cago, Illinois 60603
On behal f of Cross-Respondent, Bell
Sports, Inc.

W LLOUGHBY, LATSHAW & HOPKI NS, P.C.
BY: K Mchael Latshaw, Esg.
502 West Prairie

Decatur, Illinois 62525
On behal f of Respondents/Cross-C ai nants,
Waste Hauling Landfill, Inc. and Waste

Haul i ng, Inc.

WEBBER & THI ES, P.C.
BY: Phillip R Van Ness, Esq.
202 Lincol n Square
Urbana, Illinois 61803-0189
On behal f of Respondents/Cross-C ai nants,
Waste Hauling Landfill, Inc. and Waste
Haul i ng, Inc.

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

W TNESS

John Tayl or

Charles R Maw

Robert G Kri mmel

Edwi n C. Bakowski

NUVBER

Peopl e' s Exhi bi t
Peopl e' s Exhi bi t

Respondent' s WHL
Respondent' s WHL
Respondent' s WHL
Respondent' s WHL
Respondent' s WHL
Respondent' s WHL
Respondent' s WHL
Respondent' s WHL
Respondent' s WHL

I NDEX

PAGE NUMBER

10, 27, 35

39, 69, 75

79, 138, 156, 165, 174

177, 203, 204, 206

EXHI BI TS
MARKED FOR | . D. ENTERED

19 -- 8
20 19 27
Exhibit 5 38 --
Exhibit 6 84 113
Exhibit 7 88 113
Exhibit 8 93 113
Exhibit 9 98 113
Exhi bit 10 105 113
Exhi bit 11 128 173
Exhi bit 12 131 173
Exhi bit 13 132 173

KEEFE REPORTI NG COVPANY

Bel | evil | e,

Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

PROCEEDI NGS
(April 16, 1997; 10:00 a.m)

HEARI NG OFFI CER WALLACE: Pursuant to
adj ournnent, | now call Docket PCB 95-91

This is the matter of the People of the
State of Illinois versus Waste Hauling Landfill,
Inc. and Waste Hauling, Inc. and the counter-claim
of Waste Hauling Landfill, Inc. and Waste Hauling,
Inc. versus Bell Sports, Inc.

Let the record -- well, is M. Davis
going to conme by?

M5. MENOTTI: Yes, he will.

HEARI NG OFFI CER WALLACE: And M. Nahnod
is going to join us?

MR TAYLOR  Yes.

HEARI NG OFFI CER WALLACE: All right.
Pl ease show the sane appearances as yesterday.

Al right. Are there any new appearances
t oday?

MR KRI MMEL:  Yes.

HEARI NG OFFI CER WALLACE: You are M.
Krimrel, though, right?

MR KRIMVEL: That's correct.

HEARI NG OFFI CER WALLACE: Al right. |

KEEFE REPORTI NG COVPANY
Belleville, Illinois
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amjust wanting attorneys. Only attorneys can

appear .
Are there any prelimnary matters, Ms.
Menotti ?
M5. MENOTTI: None that | can think of.
HEARI NG OFFI CER WALLACE: M. Van Ness?
MR, LATSHAW W have --
MR. VAN NESS: Yes, we have one.
MR LATSHAW W have one matter.
HEARI NG OFFI CER WALLACE: M. Lat shaw?
MR, LATSHAW Wth M. Van Ness'
perm ssion, | will go ahead and discuss this.

At the close of the hearing yesterday,

when the People introduced | believe it was

Peopl e's Exhibit 19, | understand that the Hearing

Oficer was taking the matter under advi senent.

(M. Nahnod entered the hearing
roomy)

MR LATSHAW But | wanted to nake sure,

for the purposes of our position, that the record

is clear as to what our objections were, and so |

wanted to reiterate themjust clearly for the

record, with your permn ssion.

HEARI NG OFFI CER WALLACE: Al right.

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR LATSHAW First of all, we wanted to
reassert our objections in the notion in |imne
principally because there is a |line of cases that
says if we don't we waive it. So we are doing
that, and I won't comment further because that is
clearly stated in our notion, and | believe you
have already ruled on that notion

The second is -- | guess the second
objection was that it was our understandi ng that
the order was going to be permitted to come into
evi dence for the sole purpose of | guess in
aggravati on of danages or penalty or consideration
for penalty under the Watts case, and that was all
di scussed at the time of that hearing. But our
second objection was that | expected it to be
certified, and I was going to stand on that
objection as well. Thank you.

HEARI NG OFFI CER WALLACE: All right.
Thank you.

Ms. Menotti, do you want to put anything
else in on Exhibit 19?7

M5. MENOTTI: Just that as M. Latshaw
stated, it is being offered just for the purposes

of penalty. It is a copy directly fromthe Macon

KEEFE REPORTI NG COVPANY
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County Circuit Court, which we called and asked
themto send over. So it is an accurate copy of
the record.

HEARI NG OFFI CER WALLACE: All right. M.
Tayl or, do you have any prelimnary matters to
rai se before we get started?

MR TAYLOR  No.

HEARI NG OFFI CER WALLACE: All right. |
had a chance to | ook at a few things, and I am
going to deny admi ssion to People's Exhibit 18, the
i nspection report. | checked the transcript, and
the People did state that they had no further
testimony concerning Counts 5 and 6. It appeared
to the Hearing Oficer that People's Exhibit 18
goes solely to Counts 5 and 6.

In terms of M. Burger's testinmony, | am
not going to strike the testinmony to the extent
that his testinony is probably sinply cunul ative of
the prior witness on Counts 5 and 6. But the State
had rested on Counts 5 and 6.

On People's Exhibit 19, | amgoing to
admt People's Exhibit 19. Basically I think under
ESG Watts, Inc. versus the Pollution Control Board

668 Nort heast 2nd 1015, Illinois Appellate Fourth
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District, 1996, | think it is permssible for the
Pol l ution Control Board to take official notice of
the Circuit Court order in this case.

I will note that it is being offered and
accept it only for the purposes of the penalty
stage in terns of aggravation or mtigation,
whi chever it may be. It will be used in the
factors that the Board goes to in determ ning any
penalty, if such is found and needs to be
assessed.

M. Latshaw s objection is noted for the
record for preservation.

MR, LATSHAW Thank you.

(Wher eupon sai d docunent was
admtted into evidence as
Peopl e's Exhibit 19 as of this
date.)

HEARI NG OFFI CER WALLACE: All right.

MS. MENOTTI: What about the portions of
the inspection report that related to the hazardous
wast e?

MR, TAYLOR: Wich inspection report?

HEARI NG OFFI CER WALLACE: People's

Exhi bit 18.

KEEFE REPORTI NG COVPANY
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MR, TAYLOR: M. Burger did not give any
testinmony relating to it.

MS. MENOTTI: Yes, he did. He gave
testinmony related to the | ast paragraph of the
i nspection report, which was related to the
hazardous waste violations. Additionally, the
State woul d nake an offer of proof regarding the
i nspecti on.

HEARI NG OFFI CER WALLACE: All right. |
amstill going to deny admi ssion of People's 18 to
the extent that the paragraph entitled hazardous
wast e regul ati ons, which is on approxi mately page
seven of this exhibit, appears to be repetitious of
prior testinony.

In any event, | will accept People's
Exhi bit 18 as an offer of proof.

MS. MENOTTI: The People call John
Tayl or.

HEARI NG OFFI CER WALLACE: All right. M.
Tayl or, would you step over here, please.

(Wher eupon the wi tness was
sworn by the Hearing O ficer.)

HEARI NG OFFI CER WALLACE: Pl ease speak

loudly so we can all hear.

KEEFE REPORTI NG COVPANY
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JOHN TAYLOR
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:
DI RECT EXAM NATI ON
BY M5. MENOTTI :

Q Whul d you state your nanme for the record,

A John Tayl or.

Q VWho is your enployer?

A The Illinois Environmental Protection
Agency.

Q How | ong have you worked for the Illinois
EPA?

A Seven years.

Q VWhat is your current position?

A I work as a financial assurance anal yst
for the Bureau of Land.

Q Have you held any other position within
t he Agency?

A Yes. From 1975 to 1980 | was a field
i nspect or.

Q VWhat does your current position involve?

A Moni toring conpliance basically with

solid waste financial assurance regul ations by

10
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operators of facilities in the State of Illinois.

Q Have you had any experience with
hazardous waste facilities at all?

A I do nonitor a few hazardous waste
facilities, but primarily ny duties are to track
conpliance with the solid waste regul ati ons.

Q Can you pl ease describe your educationa

backgr ound?

A I have a Bachelor of Arts in Econom cs
fromwhat is nowthe University of Illinois at
Springfield. | have a Master of Business

Admi ni stration from Washi ngton University in St.
Louis. | have conpleted a little nore than
two-thirds of the requirenments for a J.D. Degree
fromthe St. Louis University School of Law

Q Do you have any training provided by the
Il'linois EPA?

A | have attended sonme sem nars and
wor kshops that were sponsored by the United States
Envi ronnental Protection Agency dealing with
financial assurance or related materials.

Q As a financial assurance anal yst, what
docunents do you review?

A Primarily financial assurance instrunents

11
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tendered by operators of -- owners and operators of
di sposal facilities to support their conpliance
efforts with the financial assurance requirenents
and sone rel ated Agency permtting docunments that
set forth these requirenents.

Q VWho generates the financial assurance
docunents that you were referring to?

A Cenerally they are generated either by
owners and operators of pollution control
facilities or third party sureties in their behalf.

Q Approxi mately how many facilities do you
revi ew each year?

A Vel l, | have responsibility for tracking
conpliance with about 160 facilities in the State
of Illinois.

Q Are you famliar with the Waste Haul i ng

Landfill?

A Yes, to sonme degree.

Q Have you had an opportunity to review
your file regarding the landfill prior to your

testi nony today?
A Yes, | have.
Q VWhat docunents did you revi ew?

A The contents of the financial assurance

12
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file. There was sone information avail abl e about
prior financial assurance instruments, prior
permts, permt denials and various letters,

cor r espondence.

Q VWhat financial assurance regul ations
apply to this landfill?

A Fi nanci al assurance requirenments in the
main that apply to this landfill are found at
II'linois Admi nistrative Code, Title 35, Section
807. 600.

Q Can you tell me what cl osure cost
estimates are?

A Closure cost estimates are as the termis
sel f-explanatory. It is a cost of closure of a
facility in accordance with an approved cl osure
pl an.

Q And can you tell me what post-closure
cost estimates are?

A Those are the estimted cost of
post-cl osure nonitoring and care in accordance wth
an approved plan, approved by the EPA

Q VWho submits or generates the estimtes?

A It is the responsibility of the operator

to provide the closure and post-closure care pl ans.

13
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Q In what context are these estimates
submtted to the Agency?

A They must be submitted to the Agency as
part of a pernmit application to the Agency.
Ceneral |y the engi neering aspects have to be
certified by a Registered Professional Engineer
They are typically a consulting engi neer working
for the facility operator.

Q Can you sunmmari ze what neans are
available to a landfill to provide for financial

assurance?

A Wl |, under these regulations in question

currently there are six avail abl e nmethods; closure
i nsurance, self insurance, a trust fund, a letter
of credit, paynment bond, and performance bond.

Q Was the Waste Hauling Landfill ever
required to provide information regardi ng cl osure
costs, post-closure costs or financial assurance?

A Yes.

Q Did the landfill provide this to the

Agency?

A Yes. Fromny review of the file it
appears that the -- soneone on behal f of the
landfill provided closure and post-closure care

14

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

cost estimates in 1985 under a relevant interim
for mul a.

Q And was this information ever updated?

A It appears that in 1988 the operator
subm tted an application for a closure and
post-closure care plan. It was never approved by
the Agency. Apparently it was denied.

Q Did that plan include any cost estinates
or financial assurance estinmates?

A | believe so, yes.

Q M. Taylor, I amgoing to hand you what
has been previously marked and admitted into
evi dence as People's Exhibit Nunmber 3.

If you could, please turn to Attachment

C, page 12 of that attachnent. It is about a
little |l ess than hal fway through.

A Ckay. Attachnment C.

Q The pages aren't nunbered.

A | have Attachnent C

Q Do you have Attachnent C?

A Yes.

Q Go to page 12 of that attachnent,
pl ease.

MR, LATSHAW \What page are we tal king

15
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about now?
M5. MENOTTI: Attachnent C, page 12.
MR LATSHAW |Is there a title?

Q (By Ms. Menotti) Do you have it?

A It is the closure and post-closure care
application cost estimates, April 1991, revised
March 1996. Is that what you are speaking of ?

Q That's the Attachnment. Mybe | amon the
wrong page. Let me count back. |Is there a -- cone
back to page 12 or 13, the letter of credit.

A Ckay. It is right after that. Are you
referring to the letter of credit?

Q Right. 1Is that the letter of credit that
you were just referring to?

A There were two letters of credit
submtted by the operator of this landfill

facility, one in 1985 and this one in March of

1988.

Q Ckay. And what was the bond posted by
this one?

A The anount of this letter of credit is
$85, 000. 00.

Q Was that posted in accordance w th Agency

regul ati ons?

16

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Yes, | believe so. It apparently was in
support of the application. There was a permt
application that was attached to it.

Q kay. Who was the letter of credit
i ssued to or on behalf of?

A The letter of credit was issued at the
request of the account of Waste Hauling, Inc.

Q I think we are done with that.

A kay.

HEARI NG OFFI CER WALLACE: M. Tayl or, you
need to speak a little | ouder so everyone can hear
you.

THE W TNESS: Ckay.

Q (By Ms. Menotti) When was the |andfill
first required to comply with these financial
assurance requirenents that we have been tal ki ng
about ?

A March 1st of 1985.

Q kay. How long -- well, scratch that.

Sorry.
Do you know when the nost recent letter
of credit for the Waste Hauling Landfill expired?
A It is the one we were just |ooking at. |

believe it expired in 1992.

17
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Q And is there anything in your file or
that you know of in the formof financial assurance
t hat has been posted since then?

A I am not aware of anything.

Q In your opinion, is the landfill in
conpliance with the financial assurance
regul ati ons?

A No, it is not.

Q In your review, have you formed an
opi nion as to whether or not the landfill has
gai ned any kind of economic benefit from not
conplying with these financial regul ations,
financi al assurance regul ati ons?

A In ny opinion, they have nore than likely
gai ned sone sort of an econom c benefit, but as to
how much it is not possible to tell. The
regul ations require the operator of the landfill to
provide a closure plan detailing the costs of
cl osure and post-closure care and nonitoring and
provi de financial assurance in an anount that would
guarantee the proper closure and post-closure
care. If you don't know the anounts involved, it
woul d be difficult to come to any concl usi ons at

all as to how nmuch noney they may have saved or

18
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what sort of an econonic benefit they may have

gai ned by not conplying with these regul ations.

Q Does the landfill currently have any
financial assurance for -- as a solid waste
facility?

A None that | am aware of.

Q VWhat about as a hazardous waste facility?

A There is nothing in the file to reflect
t hat .

Q At ny request, did you make an estimation
regardi ng the anount of revenue generated by the
[andfill for the years 1990 through 19927

A Yes.

M5. MENOTTI: Could you mark this,
pl ease.
HEARI NG OFFI CER WALLACE: Let's go off
the record.
(Wher eupon a short recess was
t aken.)
(Wher eupon sai d docunent was
duly marked for purposes of
identification as People's
Exhi bit 20 as of this date.)

HEARI NG OFFI CER WALLACE: Back on the

19
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record.

Q (By Ms. Menotti) M. Taylor, you have in
front of you what has been narked as People's
Exhi bit 20. Can you identify this docunent?

A This is a copy of an I EPA publication
titled, Avail able Disposal Capacity for Solid Waste
inlllinois, Sixth Annual Report, published in
January of 1993.

Q VWho generated it?

A It is generated by the Illinois
Envi ronnental Protection Agency, Bureau of Land.

Q Are you famliar with this docunent?

A Yes, this is an annual report that our
Bureau publishes. It is derived frominformation
supplied to us by owners and operators of solid
waste facilities in Illinois.

Q Are you famliar with the figures in the
report?

A Yes.

(M. Thomas Davis entered the
heari ng room)

Q (By Ms. Menotti) Have you specifically
| ooked at the figures with regard to the Waste

Haul i ng Landfill on page 787

20
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A Yes, | have.

Q Is this an official Illinois EPA
publ i cation?

A Yes, it is.

Q Is this the type of docunent that is
prepared annually in the regul ar course of Agency

busi ness?

Q Did you have an opportunity to do sone
calculations regarding the figures listed for the
Waste Hauling Landfill on page 787

A Yes, | did.

Q Did they give you any kind of an idea as
to the anmount of revenue generated by the |andfil
for the years 1990 through 19927

A Assum ng that these figures are
relatively accurate, for the three years in
guestion, there was just slightly |less than 700, 000
cubi c yards of waste received by the landfill, and
they reported a tipping fee of $3.60 per cubic
yard. Sinmply by multiplying the tipping fee tines
the sunmation of the waste received, the vol une of
waste received, it cane up with a figure of just

right at 2.5 nmllion dollars.

21
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Q The figures regarding the anount of waste
recei ved was submtted by the landfill to the
Agency?

A Yes, that's my understandi ng.

Q O that 2.5 mllion dollars that you are
tal ki ng about, how nuch would you estimate was paid
out to the state or county in the formof tipping
fees required by the governnent?

MR, LATSHAW | will object. | don't
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think there is sufficient foundation for that

opi nion. There is no know edge or

know edge for himto express the opinion

basis for

There is

no foundation established prior to her asking that

guesti on.

M5. MENOITI: The nunbers are in the

report right in front of them

MR, LATSHAW Can he point them out,

t hen?

HEARI NG OFFI CER WALLACE:

is to the foundation, so maybe you need to back up

and --

M5. MENOTTI: Oh,

t he docunent ?

The obj ect

HEARI NG OFFI CER WALLACE: No, to his
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know edge of anything, as | understood the
obj ecti on.

MR LATSHAW Correct.

M5. MENOTTI: Not only does the w tness
have know edge of the report, but --

HEARI NG OFFI CER WALLACE: Right. You
need to establish that. The objection is
sust ai ned.

(M. Davis and Ms. Menotti
confer briefly.)

Q (By Ms. Menotti) M. Taylor, are you
aware of any provision, statutory provision that
requires a landfill to pay fees to the State of
[11inois?

A Yes, | am generally.

Q Coul d you explain that?

A In the Environmental Protection Act there
is a fee schedul e by which the State collects a
tipping fee fromlandfill operators in the State of
[Ilinois. Unfortunately, | amnot famliar with
exactly what is charged in Macon County, because it
depends on whether or not the County Health
Depart ment has del egated powers fromour Bureau to

i nspect landfill sites. There is a fee sharing

23
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nmechanism and | amnot famliar with what it --
what it costs sites in Macon County.
(M. Davis and Ms. Menotti
confer briefly.)

Q (By Ms. Menotti) Does the amount -- M.
Taylor, if the landfill had to pay noney to the
county and to the state, does that affect the tota
anount paid out?

A Yes. M understanding is that there is a
m ni mum of | believe 47 cents a cubic yard,
perhaps. That may not be right. |If there is a
del egation agreenment with the county the fees go
up. It is not -- it is not hard to find out what
the fee is in Macon County. | just sinply don't
know what it is.

(M. Davis and Ms. Menotti
confer briefly.)

Q (By Ms. Menotti) What was the total
anount that was generated in your estinmate, again?
A It was right at 2.5 mllion dollars.

Q And what years does the report cover?
Can you tell me what the volune of waste for each
year was?

A According to this, the waste di sposed at
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the Waste Hauling Landfill in 1990 was 227, 309
cubic yards. In 1991 the figure was 231,182. 1In
1992 it was 241, 066.

Q kay.

MR, LATSHAW | amgoing to object to the
wi tness just reading the docunent. Either the
docunent comes in or it speaks for itself or he has
some opinion about it. But so far the docunent is
not in evidence, | guess, and he is just reading
froma docunent that is yet to be in evidence and
so far has not expressed an opi ni on about these
nunbers, so | don't know This seens to be an
i nappropriate line of questioning.

HEARI NG OFFI CER WALLACE: The objection
is overrul ed.

Pl ease continue, Ms. Menotti.

M5. MENOTTI: That's all | have regardi ng
this report. The State would nove the docunent
i nto evidence.

HEARI NG OFFI CER WALLACE: Any obj ecti on?

MR LATSHAW Well, | think we should
note an objection for the record here, because
don't think there is a sufficient foundation for

t he docunment, aside fromthe fact that this w tness
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did say that he is aware that the Bureau of Land
apparently produced it. It is apparently produced
and published by an Agency of the State of
[I1inois.

But in ternms of the exact source of the
information and how it is conpiled and its
reliability and so on, | think is quite
guesti onabl e and insufficient foundation. | think
I would interpose an objection

MS. MENOTTI: Not --

HEARI NG OFFI CER WALLACE: M. Tayl or, any
obj ecti on?

MR TAYLOR  No.

M5. MENOTTI: Not only is --

HEARI NG OFFI CER WALLACE: Do you care to
respond?

M5. MENOTTI: Not only is this report
required, it is also an official report of the
[1linois EPA, which neans it is generally
considered to be self-authenticating. The witness
has testified that he does have know edge of the
report and he does rely on it, and it is produced
by the Bureau that he works for at the Illinois

EPA.
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HEARI NG OFFI CER WALLACE: All right.
Peopl e's Exhibit Nunmber 20 is admtted into
evi dence.
(Wher eupon sai d docunent was
admtted into evidence as
Peopl e's Exhibit 20 as of this
date.)
MS. MENOTTI: | have nothing further for
M. Taylor at this tine.
HEARI NG OFFI CER WALLACE: M. Lat shaw?
MR, LATSHAW Thank you, sir.
CROSS EXAM NATI ON
BY MR LATSHAW
Q M. Taylor, | call your attention again
to what has been marked previously as People's
Exhibit 3. Do you have that avail able to you,
sir? And, again, | ask you to refer to the sanme
page you cited on the record previously as the cost
estimate page, the closure, post-closure
application. Do you recall the page, sir?
A I will find it.
Q Al right, sir.
A It is here sonewhere. Yes, | have it.
Q

I wonder if | may for a nonent take a
27
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peak over your shoulder to see if | have the sane
page. | amnot sure. GCkay. Thank you.

That docunent does reflect a portion of
the cl osure, post-closure care plan as a cost
estimate; isn't that correct?

A Yes, it is a cost estimte.

Q So the plan was submitted and a cost
estimate was submitted with that plan; is that
correct?

A Yes.

Q Ckay. Now, you refer to having exam ned
the financial assurance file. Ddthat file

contai n the docunment marked as People's Exhibit 3?

A No.
Q Ckay. |Is that unusual ?
A No.

Q kay. Does that file in the usual course
contain copies of any previous closure,
post-cl osure care plans that may have been
subm tted by an operator?

A Not -- our permit files -- let nme restate
this. This docunment, | assume, was submtted as
part of a permit application and woul d be cont ai ned

in our Bureau's permt files, had a pernmt been
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i ssued, had it been approved. |If it was not, it
was returned to the operator.
If there was sonme policy in the Permt

Section as to what they do with denied
applications, | believe they are sinply destroyed.
So if the application is not approved it is not in
the file.

Q Al right.

A So, no, this is not in our files that I
am awar e of .

Q So it is --

A | believe that --

Q Sorry.

A | believe that in nore recent years our
Permt Section has revised their policy. | don't

work in that unit, so | don't know But | believe
t hey keep copies of applications for sonme nunbers
of years now, but the Bureau files do not contain
denied applications. It is sinply not there.

Q Al right, sir. So any application for
cl osure, post-closure that m ght have been
subm tted by Waste Hauling Landfill for the
facility it owned and fornerly operated in Macon

County woul d not have been any docunent you
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reviewed prior to your testinony today; is that
correct?

A | am aware of this one.

Q Yes, sir.

A But the files do not contain any of the
prior ones if the applications were denied. |If the
application permt is denied it is not in the file.

Q So the answer to ny question is aside
fromthis one it would be no, then, is that
correct, that you had not | ooked at thenf?

A Well, that's your answer. My answer is
that | have seen this one.

HEARI NG OFFI CER WALLACE: M. Tayl or,
answer the question. He asked you a specific
guestion. Please answer it.

THE WTNESS: GCkay. Wuld you repeat the
guestion?

MR LATSHAW | wonder if | could have
the court reporter read it back

HEARI NG OFFI CER WALLACE: Wbul d you read
t he question back, please.

(Wher eupon the requested
portion of the record was read

back by the Reporter.)
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HEARI NG OFFI CER WALLACE: Go back prior
to that question.
(Wher eupon the requested
portion of the record was read
back by the Reporter.)

THE WTNESS: No, it is not correct.

Q (By M. Latshaw) Al right, sir.

A I have seen this one.

Q Al right. Aside fromthat one, then,
sir --

A That's correct.

Q -- you did not exam ne any others?

A Yes.

Q Yes, you --

A Yes, | did not.

Q Ckay. That was an awkward question, |
must admit.

You don't know if any cost estimates for
cl osure and post-closure care were subnitted by
Waste Hauling Landfill prior to the docunent you
are referring to or that has been marked as
Peopl e's 3?

A | am aware that there was one in March of

1988.

31

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Al right.

A As a matter of fact, | believe that sone
of it is contained in this one.

Q Al right. | think you also nentioned
you were aware of a -- | had witten a letter of
credit in 19857

A Yes.

Q That had previously been submtted?

A Yes.

Q And that you indicated that it was on
some interimfornula that was no | onger effective?

A Yes.

Q VWhat interimfornmula were you referring
to?

A | believe it is -- it is in the
regul ati ons at 807.624, | believe. | would have to
look. It is 623 or 624. The Pollution Control
Board initial financial assurance regul ations
cont ai ned what they called an interimformula for
providing financial assurance in order to conply
with the regulations during the first three years
of the program It is still in the regul ations.

It has never been del eted.

However, from 1985 to roughly March of

32

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1988, as | recall, the facility operators could
conmply with the financial assurance requirenent by
cal cul ati ng sone financial assurance anount based
on | believe just nostly the area of the l[andfil
facility tines some nunber. It is spelled out in
the regul ations how it works. And they could
provi de financial assurance in that amount during
that period of time and that would suffice to
comply with the regulations until such tinme as the
site operator submtted a permt application
containing a site specific closure and post-closure
care plan and cost estimates.

Q So was there a mat hematical type of

formula, or was it a -- sonme other type of formula?
A It is still inthe regulations. It is a
mat hematical fornula. It had to do with sone

assuned cost for closure and then sonmething -- |
believe it was based on site acreage. | would have
to look at it.

Q And it is your -- did you exam ne that
docunent prior to your testinony today?

A The one submitted by Waste Haul i ng
Landfill?

Q In 1985, yes, sir.
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A Yes.

Q Ckay. Do you have -- did you express any

opi ni on about that particul ar docunent?
A No.
Q Al right. Then you nentioned anot her

letter of credit dated March 1st, 1988.

A Yes. | believe --

Q | am sorry.

A | believe there is a copy of it in this
exhibit.

Q That's the document you previously
identified | guess immediately follow ng the cost
estimates in People's 3; is that correct, sir?

A Yes.

Q Do you have any opinion or did you have
any opi nion about that particul ar docunent as far
as effective dates and term nation dates?

A No.

MR LATSHAW Excuse nme a second
pl ease.

Thank you. That's all of the
cross-exam nation | have, sir.

HEARI NG OFFI CER WALLACE: M. Tayl or?

MR, TAYLOR: No questi ons.

34

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARI NG OFFI CER WALLACE: Redirect?
MS. MENOTTI:  No.

EXAM NATI ON

BY HEARI NG OFFI CER WALLACE:

Q M. Tayl or, you were tal king about Permit
files and Bureau files. Are those one and the
sanme?

A Not exactly. Qur -- each Bureau of the
EPA maintains their own files. They have becone
qui te massive over 25 years of the existence of the
Agency. In each Bureau file there is a nunber of
subsets of files. It is a fairly long list. There
are about 25 categories possible for any given
site.

It woul d be possible to have 25 sets of
files; things |ike permtting, groundwater
nmoni tori ng, general correspondence, conplaints,
permts that woul d be discussed, financial
assurance, which I primarily deal wth, Superfund,
hazardous waste. | was making a distinction
between the financial assurance files that |
generally review and the pernmt files, which is
actually a separate file.

Q Al right. Then you said if a permt is
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deni ed, then the application will not be found in
that facility's permt file?

A Ri ght .

Q WIIl there be any cross-reference
material in the financial assurance file for that
facility if the permit is denied?

A Ceneral 'y not.

Q And in --
A I --
Q In terms of People's Exhibit Nunber 3,

that is not in the permt file, that was your
testi mony?

A That's my under st andi ng, yes.

Q Al right. But is it contained in
anot her Agency file?

A My understanding is, and | don't have a
conpl ete knowl edge of this, but | understand that
our permt unit in nore recent years, which would
i ncl ude this docunment in question, has begun
keepi ng copi es of denied permit applications for a
| ot of reasons, probably appeals and the |ike. But
if the permit application is denied, it has no --
it has no legal significance to us, and it is not

contained in our Bureau files.
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They keep the applications for possible
appeal or questions later. They keep it for sone
period of tinme. However, | don't work in that
unit, sol can't really tell you exactly what their
policy is. | amonly vaguely aware of it.

Q Ckay. Well, you reviewed People's
Exhibit 3; is that correct?

A Briefly, yes.

Q In conjunction with this hearing? 1Is

that how it canme into your --

A Yes.

Q -- review?

A Yes. Oherw se, | would have never seen
it at all.

HEARI NG OFFI CER WALLACE: All right.

Thank you, M. Taylor. You nmay step down.
(The witness left the stand.)

MS. MENOTTI: The Peopl e have no further
Wi t nesses.

HEARI NG OFFI CER WALLACE: All right.
Thank you.

Does Waste Hauling Landfill wi sh to
present anyone today?

MR, VAN NESS: Yes, M. Hearing Oficer.
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If we could,

start up with our

HEARI NG OFFI CER WALLACE:  Yes.

take a five-m nute break.

record.

Van Ness?

Oficer.

part of the case?

(Wher eupon a short

t aken.)

could we take a few seconds break and

Ve will

recess was

(Wher eupon a docunent was duly

mar ked for purposes

of

identification as Respondent

WHL Exhibit 5 as of this date.)

HEARI NG OFFI CER WALLACE:

The Peopl e's case is through?

M5. MENOTTI:  Yes,

HEARI NG OFFI CER WALLACE: Al |

MR, VAN NESS:

t he Peopl e rest.

right.

Back on the

Thank you, M. Hearing

Waste Hauling calls M. Charles Maw.

(Wher eupon the wi tness was

M.

sworn by the Hearing O ficer.)

HEARI NG OFFI CER WALLACE:

clearly and loudly so we can all hear,

woul d.

KEEFE REPORTI
Bel | evil | e,

NG COVPANY
Illinois

if you

Pl ease speak

38
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THE W TNESS: Ckay.
HEARI NG OFFI CER WALLACE: All right, M.
Van Ness.
MR, VAN NESS: Thank you, M. Hearing
Oficer.
CHARLES MAW
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:
DI RECT EXAM NATI ON
BY MR VAN NESS:

Q M. Maw, would you give your full nane
and your current business address, please.

A My nane is Charles Maw. M enployer is
Weston Environmental Matrix. That is at 2417 Bond
in University Park, Illinois.

Q Can you descri be your educati onal
backgr ound?

A Yes. | have a Bachelor of Arts Degree in
chem stry and biology fromAsbury College in
W nore, Kentucky. | also have an MBA from d i vet
Nazarene University.

HEARI NG OFFI CER WALLACE: | am sorry.
VWhat was the undergrad col |l ege?

THE WTNESS: Asbury Col | ege.
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HEARI NG OFFI CER WALLACE:  Asbury?
THE W TNESS: Yes.
HEARI NG OFFI CER WALLACE: Coul d you spel
that for the record.
THE WTNESS: A-S-B-URY.
HEARI NG OFFI CER WALLACE: Thank you.
Q (By M. Van Ness) Could you give the
dates that you received your degree, sir?
A The BA was received in 1982. The MBA in
1991.
Q Do you have any certificates? Do you
hol d any certificates aside fromyour degrees?
A No, | do not.
Q Can you describe your work experience
prior to coming to Weston | abs?
A Ri ght out of college |I worked at an
agricultural feed additive conpany called Kemon
Industries. | worked as a quality control chem st

and al so as a research chem st. Follow ng three

years there, | worked at the University of |owa
hygi enic | aboratory as a chemist Il in the GCMS
department. | worked there for a year prior to

starting at Weston.

Q Can you describe your work experience at
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West on, and pl ease give ne the dates on those?

A kay. In 1985, when | started, | was a
chem st in the GCV5 departnment and soon pronoted to
the unit | eader position of that department. After
a year, | believe, | was pronoted to the
i nformati on managenent system system manager
position for a year, and follow ng that | was

pronoted to a project manager position

Q Is that the position you hold to this
dat e?
A That is correct.
Q Do you know t he approxi mate year that you

were el evated to the project manager position?

A | believe it would have been in 1988.

Q Ckay. What are your job responsibilities
as project nanager?

A I work with clients on setting up
projects to conduct the testing that they would
require regarding testing of chemcals in solid
waste, water, soil. | work as a client |iaison
setting up project rotations, project technica
support.

Q You nentioned clients. 1Is the Illinois

EPA one of your clients?
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Yes, they are.

Q Were they one of your clients back in
1993?

A Yes, they were.

Q You mentioned that you are a client
liaison. Does that obligate you to correspond wth
t he EPA?

A Yes, it did.

Q Could you briefly describe what kind of
conmuni cati on you would typically have with the
client as project manager?

A My contact would nornally have been with
two different people, one person naned Sue Dubit
(spel I ed phonetically), who would set up a project
that she had requested or that she woul d have
requested through the Agency for specific sites, if
we had the | ab capacity to receive sanples for a
gi ven proj ect.

The ot her contact woul d have been Ron
Turpin, the contract officer, that we correspond
wi th regarding technical issues, and al so he was
the gentleman that we di scussed contractual issues,
we submtted performance eval uation sanples, and

other sorts of technical issues.

42

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q From a techni cal standpoint, what is the
significance, in your mnd, of being a contract |ab
for the Illinois EPA?

A It would normally require that you have
the ability, the instrunmentation, and the people to
conduct projects that would neet their criteria,
which is simlar to the U S. EPA contract |ab
pr ogram procedur es.

Q And what does the U S. EPA contract |ab
procedures entail ?

A They have a specific scope of work that
is to be followed for the analysis of a given set
of compounds, for a given set of paraneters, and
they have reporting formats and anal ysis routines
that nust be filed.

Q Do these requirements generally fal
within the rubric of quality assurance, quality
control ?

A They have their own specific quality
control requirenents, yes.

Q | assune that that applies also to the
II'linois EPA, as well?

A That's correct.

Q Do you recall whether in 1993 Weston Labs
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recei ved sanples fromthe Illinois EPA identified
as originating fromthe Bell Sports facility in
Rant oul ?

A Regardi ng the docunent in the report that
| had, yes.

Q Do you recall whether Weston was
requested to performan analysis of these sanples?

A Yes.

Q And were you Weston's project manager for
that project?

A Yes.

Q Do you recall the nature of the anal yses
requested to be performed on these sanpl es?

A We conducted TCLP anal ysis for volatiles
and semivol atil es.

Q Coul d you very quickly, for the record
descri be the TCLP procedure?

A The TCLP procedure stands for toxicity
characteristic | eaching procedure, and it is a
| aboratory procedure that is used to determ ne the
| eachability of analytes froma particul ar waste.
Those | eachates are then anal yzed for specific
conpounds.

Q In the course of performng this work for
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t he Agency, was Weston required to observe a strict
chain of custody protocol?

A Yes, they were.

Q Was Weston required to document
conpliance with that protocol ?

A According to the project, the scope of
work, and the contract that we had with the
[1l1inois EPA, yes.

Q Are you aware of any regul ations or
st andards governing the conduct of TCLP anal ysis?

A There are specific procedures that are in
that contract that we would have to follow, and in
t he organic analysis of that |eachate we woul d
foll ow those procedures as applicable for those
speci fic anal ytes.

Q Were there regul ati ons or standards
governing the reporting of the anal yses?

A Yes, there were.

Q And do those requirenments again include
qual ity assurance, quality control ?

A Yes, they did. The TCLP is a little bit
different than the normal CLP program because it
has a different list of analytes and, therefore,

requires some different procedures, but for the
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nost part as applicable they were foll owed the sane
as they would be for the CLP procedures.

Q Do you recall whether --

HEARI NG OFFI CER WALLACE: | am sorry.
Are you saying CLP?

THE W TNESS: Yes.

HEARI NG OFFI CER WALLACE: All right.

Q (By M. Van Ness) Do you recall whether
West on prepared an anal ytical report of this
anal yses?

A Yes, we did.

Q VWat role did you play inits
pr eparation?

A O the report? | did not prepare any
report. There are a few of the forns that I would
have reviewed to insure that the protocols and the
procedures and the quality control steps were
conducted according to that contract when | signed
t he report.

Q Whul d you recogni ze that anal ytica
report if | showed it to you?

A Yes, | woul d.

Q Al right. | amgoing to hand you what

has been previously marked as WHL Exhi bit Nunber 5,
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and ask --

MR TAYLOR Is this the report that was
recently sent to us?

MR, VAN NESS: | amsorry?

MR, TAYLOR: This is the report that was
recently sent to us?

MR, VAN NESS: Yes.

MR, TAYLOR: W would object to testinony
based on this report for two reasons.

One, this report, as it exists here, is
not in the exhibit list that was filed in this
pr oceedi ng.

The second reason is that we received
this report on Friday of |ast week, which is two
busi ness days prior to the time that this hearing
started. It is over 550 pages, | believe, of
technical information, and given the timng of it,
effectively prevented us fromreview ng the
substance of this docunent.

HEARI NG OFFI CER WALLACE: Any obj ecti on?

M5. MENOTTI: W haven't been given
anything regarding this report, not even that copy,
so | would --

HEARI NG OFFI CER WALLACE: Well, are you
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obj ecti ng?

M5. MENOTTI: | would stand behind M.
Tayl or' s obj ecti on.

HEARI NG OFFI CER WALLACE: M. Van Ness?

MR, VAN NESS: Yes, M. Hearing Oficer.
Counsel has it pretty nuch correctly. Actually,
both sides were sonewhat surprised when we went to
t he deposition of this witness. W received -- we
were prepared to exam ne himbased on what had been
produced for us in the course of discovery. W
determ ned that this docunent that was produced for
us on di scovery was, in fact, a sunmary of what you
have now before you as Waste Haul i ng Exhi bit Nunber
5.

My suggestion to you, sir, is that there
is no significant prejudice worked against this
client, and this docunent is produced pursuant to
your order for limted somewhat |ate di scovery of
this particular |aboratory, sinply because sone of
this informati on was not known to us until late in
the procedure. | think you may recall that we were
given authority by the Hearing Oficer's order to
conduct new di scovery for this purpose. This is

the result of that effort.
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Counsel for Bell Sports was certainly
present and participated in the questioning of this
wi tness, and while | certainly apol ogi ze for the
fact that the docunent was received as late as it
was, | submt that does not work any tremendous
di sadvantage to Counsel. A lot of the bulk is
sinmply the QAQC neasures and the raw data that
supported the conclusions that were reported to us
in the People's responses to our discovery.

So the nub of it is still and al ways was
before all of the parties in this proceeding. The
bulk of it was not, in ternms of volune, but the
import of it certainly is.

MR TAYLOR: May | respond?

HEARI NG OFFI CER WALLACE: Pl ease.

M. Mw, would you slide that Exhibit
over, please.

MR, TAYLOR: This docunment was produced
by M. Maw at the deposition, and a copy of it was
subsequently given to the Landfill, and I believe
they had it for approximately eight days prior to
the tine that we received it.

We do believe that it creates substanti al

prejudi ce because of the delay in the receiving it
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effectively prevented us fromreviewing it. W
can't say exactly what the problemis with the
docunent, because we haven't had tine to go through
it. 1 think that's the basic problem It was not
on the exhibit list, and it was not produced in a
timely fashion.

MR VAN NESS: In ternms of it not being
on the exhibit list, M. Hearing Oficer, again, |
would reiterate that this docunent is, in fact, on
the exhibit list. It is sinply the fully fleshed
out version of what both parties thought we had
received fromthe People. The People's report was
sinmply the summary version of what you have in
front of you.

MR, TAYLOR: W have no objection to the
use of the sunmmary of the report that was provided
to us sonme nonths ago

HEARI NG OFFI CER WALLACE: Is the summary
report anywhere? Are you going to mark it as an
exhibit, M. Van Ness?

MR VAN NESS: Well, | had no intention
of marking it except the report itself, because
t hought the Board was entitled to the whol e thing.

MR, TAYLOR: As you can see, this is the
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sunmary.

HEARI NG OFFI CER WALLACE: May | see
t hat ?

MR TAYLOR: And it is substantially
shorter, by hundreds of pages.

HEARI NG OFFI CER WALLACE: All right. |
am going to overrule the objections and all ow Waste
Hauling to continue its questioning of this wtness
based upon this docunent.

MR, VAN NESS: Thank you, M. Hearing
Oficer.

Q (By M. Van Ness) For the record, M.
Maw, this is the --

HEARI NG OFFI CER WALLACE: Al though | do
have one question

MR, VAN NESS: Yes.

HEARI NG OFFI CER WALLACE: Did you send a
copy of this to the People?

MR VAN NESS: | will be happy to -- no,
I haven't sent one to them Actually, they have
this already. M understanding is that this is
i nformati on that was sent to them W just have a
copy of the material that was sent to them and not

given to us inits entirety.
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HEARI NG OFFI CER WALLACE: This report was
submtted to the Agency?

MR, VAN NESS: Well, the testinmony wll
show t hat --

HEARI NG OFFI CER WALLACE: All right.
Then, let's --

MR, VAN NESS: | have not given it to the
Peopl e, no, | have not. Mbdre precisely, the People

have not given it to nme, but ny understanding is

that the People have this information. It is in
there. It was provided to the People sone tine
ago.

M5. MENOTTI: That's incorrect. M. Van
Ness is probably assum ng that because the EPA
contracts with them-- all we have is the summary
report, not the big, huge report. W were never
notified that they were intending to use a
different report, and we don't have a copy.

HEARI NG OFFI CER WALLACE: All right. M
ruling still stands. The objection is overrul ed,
and you may continue questioning --

MR, VAN NESS: Thank you, M. Hearing
Oficer.

HEARI NG OFFI CER WALLACE: -- based on
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this identified exhibit.
MR, VAN NESS: Thank you.

Q (By M. Van Ness) M. Maw, is this
docunent that | have placed before you now, marked
Wast e Hauling Exhibit Nunber 5, is this the
anal ytical report that you just referred to?

A This is the copy of the report that I
woul d submit to the Agency, yes.

Q Can you confirmthat this is a conplete
and accurate copy of that report?

A It |ooks conplete. | certainly don't
renenber every page of this docunment, no, but
everything that | see here as | scan through it
| ooks to be a copy of the docunent that was
pr oduced.

Q Is this analytical -- | amsorry. Go
ahead and finish review ng.

Is this analytical report the sort of
records which contract |aboratories, such as
West on, produces in the regular course of their
busi ness?

A That's correct.

Q And are anal ytical reports, such as this,

the sort of information upon which you anticipate
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the clients regularly and reasonably rely on in the
course of their business?

A | amsorry. Can you restate that?

Q Yes. Is this the kind of report that you
regularly provide for clients on the presunption
that the clients thenselves will rely upon that
report?

A This format of report, this bulk of the
docunent is supplied to clients who request a ful
CLP deliverable, yes. Not all clients request
t hat .

Q Based on the information in this
particul ar analytical report, do you have any
reason to believe that any of the standards and
gui delines to which you refer, including the chain
of custody, were not followed?

MR NAHMOD: | object to that question,
that it calls for the witness to speculate. There
is no foundation for his know edge as to any chain
of custody issues.

MR. VAN NESS: M. Hearing Oficer --

HEARI NG OFFI CER WALLACE:  Sust ai ned.

MR, VAN NESS: | amsorry. This wtness

did, in fact, previously testify that there were
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standards that applied, and those standards incl ude
qual ity assurance and quality control, and that the
chain of custody procedures were required.

HEARI NG OFFI CER WALLACE: But not
specifically chain of custody, so the objection is
sust ai ned.

Q (By M. Van Ness) Can you, M. Maw,
recall whether within that report there are records
of chain of custody -- let ne back up

Do you recall whether there are any
records of chain of custody procedures being
followed within that report?

A The sanpl es are signed off by the person
who relinquished them and they are signed upon
recei pt at the | aboratory.

Q Do you see any evi dence gaps?

A MR, NAHMOD: M. Hearing O ficer, | am
still at somewhat of a loss as to the basis of his
testimony other than him sinply readi ng docunents.
The docunent speaks for itself. 1 don't know that
he is qualified to express an opinion as to the --

HEARI NG OFFI CER WALLACE: Wel I, your
objection is out of order, because he is going

to -- the question pending is perfectly
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appropri ate.
THE WTNESS: Yes, | can see the chain of
custody that was signed by individuals at the
| aboratory as sanmples were taken into custody and
relinqui shed back to a custodi an
(Ms. Menotti left the hearing
roomy)

Q (By M. Van Ness) Thank you. Let's go
back to your role as project manager for a noment.
As project manager you indicated that it was one of
your duties to comunicate and serve as a l|iaison
with the client; isn't that correct?

A Correct.

Q And that |iaison consisted of describing
the scope of work that the client wanted
performed? That was included, was it not?

A VWll, we would have a contract with the
Agency, yes. If there were specific itens of note
that required technical support or direction from
t he Agency, then we would correspond with them
yes.

Q Now, a nunber of people would have had
access to the sanples as they noved through the

| aboratory analysis process; isn't that right?
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MR TAYLOR: W would object to the form
of the question as being leading. | think that's
about the second or third one in a row.

HEARI NG OFFI CER WALLACE: All right.

MR VAN NESS: M. Hearing Oficer -- |
am sorry. Thank you.

HEARI NG OFFI CER WALLACE: If you -- were
you goi ng to respond?

MR, VAN NESS: No. | understood that you
denied it. | guess | didn't hear you.

HEARI NG OFFI CER WALLACE: The questions
are | eadi ng.

MR, VAN NESS: Thank you. Very well. |
wi Il rephrase the question.

Q (By M. Van Ness) Wre other persons, M.
Maw, at the | aboratory able to access the
| aboratory sanpl es?

A O her persons than who?

Q Aside from yoursel f?

A I did not have access. | did not handle
the sanples. |If they went to the sanpl e custodi an
to sign out a sanple for a specific test that they
were requested to do, they would have access to

them vyes.
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Q Whul d that be recorded in the analytica
report?

A They woul d have the sanpl e signed out and
rel i nqui shed, yes.

Q kay. Was it part of your responsibility
as the client liaison to conmunicate with the
client if there were any probl ens encountered?

A If there are any special specific
guestions regarding the nature of the sanple that
woul d require direction fromthe Agency, yes.

Q Were persons within the | ab who becane
aware of any problens, were they obligated to
somehow i nf orm you?

A Yes, they were.

Q Do you recall whether anyone so infornmed
you with respect to this project?

A | believe there was a sanpl e di screpancy
report noting the nature of the sanples requiring a
mul ti - phased conponent, which was noted, and we
foll owed the procedures that woul d have been
requested stated in the nmethodol ogy, but it was a
l[ittle bit out of the normfor sone sanples. Yes,

t hat was not ed.

Q Aside fromthe information in that

58

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

di screpancy report,

A

Q

your knowl edge of the procedures and your

this docunent,

I am not.

-- problens? |

are you aware of any other --

ask you, then, based on

whet her you have any reason to

revi ew of

bel i eve that any of the standards and gui delines

whi ch you referred were not followed?

A

t hat .

I do not have any reason to believe

Are you aware of a regulatory standard

limt for 2-Butanone?

A | amaware there is one, yes.
Q Do you know what that is?
A For what type of sanple,
anal ysi s?
Q | believe we are tal king about TCLP
anal ysi s.
A Is there a TCLP limt for
Q Yes.
A Yes, there is.
Q Do you know what that is?
A | believe it is 200 mlligranms per
Q Do you recall,
report,

fromthe anal yti cal

for what type of

2- But anone?

liter.

whet her any of the sanple analysis results
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exceeded 200 milligrams per liter?
MR, TAYLOR: W would object to the
guesti on, based on rel evance.
MR. VAN NESS: The obvi ous rel evance, M.
Hearing Oficer, is that the whole case is about
2- But anone, al so known as net hyl ethyl ketone, so
we are asking himto summarize the results.
MR TAYLOR It is unclear to ne when
t hese sanpl es were taken and what basis or what
bearing they relate to the Waste Haul i ng Landfill.
HEARI NG OFFI CER WALLACE: All right. To
that extent, M. Van Ness, you should back up
MR VAN NESS: | will. | will --in
fact, | will drop the questions entirely. |
believe the report will speak for itself.
Q (By M. Van Ness) You have previously
di scussed the sanpl e discrepancy report. Can you
sumari ze the significance of that report?
A That fornf
Q Yes.
A That formis filled out when there are
items of note regarding the sanple matrix or a
sanpl e anal ysis procedure that would be out of the

normand that formis conpleted. 1In this
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particul ar case it was noted that the sanple was
bi phasic, and it was just noted that the sanple was
| eached in the solid formw th the |iquids
reconbi ned at the end, which is what is required in
t he procedure.
Q Is there any reason to believe fromthat
di screpancy report that the sanple that was the
subj ect of that report is somehow i naccurate or
unrel i abl e?
A There is no reason to believe that, no.
Q Thank you.
(M. Van Ness and M. Latshaw
confer briefly.)
Q (By M. Van Ness) | amgoing to ask you
to turn to your report very briefly, M. Mw
I think a few pages into the report there
is a cover letter, is there not? Do you recal
when you transmitted this docunment to the EPA?
MR, TAYLOR: Can we just establish what
page we are on?
MR, VAN NESS: GCkay. Well, they are not
nunbered, but it |ooks to nme about that far in
(indicating). It cones after all the chain of

cust ody.
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MR TAYLOR Is it a letter dated March
10, 19937

MR. VAN NESS: Right.

MR TAYLOR: To Ron Turpin?

MR VAN NESS: That is the one I am
ref erencing to.

HEARI NG OFFI CER WALLACE: To who?

MR, TAYLOR: M. Ron Turpin.

HEARI NG OFFI CER WALLACE: Ckay. Thank
you.

Q (By M. Van Ness) Do you recall when you
transmitted this report to the Illinois EPA?

A Well, the letter is dated March 10th. |Is
t hat what you are asking?

Q No, that is not what | amasking. | am
asking do you recall when?

A Do I recall when?

Q Yes.

A | guess | don't understand. | would
assune it was signed and sent shortly after the
date of March 10, 1993.

Q kay. In fact, is there not a letter of
transmttal that you utilized to send this report

to the EPA?
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A Yes, there is.

Q And that letter is maybe a half inch into
the WHL Exhibit Nunmber 5; is that correct?

A Correct.

Q And do you see that -- do you have that
letter in front of you, sir?

A Yes, | do.

Q And to whomis it sent, specifically?

A To Ron Tur pin.

Q And is that your signature there at the
bottom of the page, sir?

A In the middle of the page above ny nane,
yes.

Q Al right. | sit corrected. There is
anot her signature at the bottom of the page, isn't
there? Who is Mchael Healy?

A M ke Healy is the | ab manager at the | ab

Q | see. \Wen you prepared this report for
transm ssion to the EPA, what were your
responsibilities?

A To approve that this report that was
bei ng submitted was for the sanples that were
recei ved and that the procedures and contract

requi renents were followed within the
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specifications of the contract and the quality
control procedures, and the systens that were set
up in place for analysis were foll owed.

Q So by the act of signing this letter and
sending it to M. Turpin at the Illinois EPA you
are essentially confirmng that the quality control
and quality assurance were --

MR, TAYLOR: (bjection to the |eading.
HEARI NG OFFI CER WALLACE:  Overrul ed.

Q (By M. Van Ness) Is that correct?

A | amsigning the report that states that
the systens that were in place were followed to the
best of my know edge, yes.

Q Just for the record, M. Maw, the report
that was sent to the Illinois EPA consists of the
entirety of the materials that are narked as
Exhi bit 5, Waste Hauling Exhibit 5; is that
correct?

A Actually, it would be everything from
this letter on. The top docunents were a copy of
the original chain of custodies, which are required
to be retained at the | aboratory and sone of the
i nternal paperwork at the top that is retained.

Q So everything fromyour letter down was
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transmtted to the Agency; is that correct?
A To the best of nmy know edge, yes.

MR, VAN NESS: | guess | have no further
guesti ons.

HEARI NG OFFI CER WALLACE: All right. M.
Davi s?

MR DAVIS: M. Hearing Oficer, inasmuch
as the State has settled its clains agai nst Bel
Sports, and this testinony relates only to those
matters, we have no questions.

HEARI NG OFFI CER WALLACE: All right. M.
Tayl or ?

MR NAHMOD: W have no questions at this
time, M. Hearing Oficer.

MR VAN NESS: M. Hearing Oficer, |
will nove to admt Waste Hauling --

MR TAYLOR: W woul d object.

HEARI NG OFFI CER WALLACE: Let himfinish
novi ng, pl ease.

MR, VAN NESS: Anyway, | woul d request
that Waste Hauling Exhibit 5 be admtted into
evi dence.

HEARI NG OFFI CER WALLACE: All right. M.

Davi s, any objection?
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MR DAVIS: No.

HEARI NG OFFI CER WALLACE: M. Tayl or?

MR TAYLOR Yes. W believe that -- we
obj ect on the basis of relevance. There has been
no showi ng as to how this docunment or M. Maw s
testinmony in any way relates to the landfill and
the waste that were presumably or allegedly
di scovered at the landfill.

HEARI NG OFFI CER WALLACE: All right. M.
Van Ness?

MR, VAN NESS: | guess ny response woul d
be, M. Hearing Oficer, that we had put this
wi t ness on sonewhat out of order in order to
conveni ence him and woul d submit that rel evance
wi |l be shown subsequent, and it be accepted as
evi dence now and | et the Board deternine the weight
to be given to it or the exact use to be nade of
the report based on the entire record before them
when that record is submitted to the Board.

(Ms. Menotti entered the
heari ng room)

HEARI NG OFFI CER WALLACE: All right. |
amnot really interested in playing | egal jousting,

but to the extent that | amnot sure | have heard
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anyt hi ng about this docunment, that it does relate
to Waste Hauling Landfill, so in that regard, M.
Tayl or' s objection seens to be well-founded.

It does appear to be relevant, but | am
not sure that | have heard any tie-in. So |l wll
grant you |l eave to go back and show that to the
Board through this witness since he is here.

MR, VAN NESS: Could we ask you, M.
Hearing O ficer --

HEARI NG OFFI CER WALLACE: All right. To
be nmore specific, | have never heard this w tness
say where these sanples are from any of that
i nformation.

MR, VAN NESS: Right. | understand
that. Again, that is because | amtaking this
wi t ness somewhat out of order for the convenience
of the wi tness.

May | suggest that we take this testinony
and this docunment and reserve ruling on it until
the -- that I will offer it again into evidence at
the end of ny case?

HEARI NG OFFI CER WALLACE: That woul d be
fine.

MR VAN NESS: Al right.
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HEARI NG OFFI CER WALLACE: If this witness
can't supply any of this information

MR. VAN NESS: No, | don't believe this
wi t ness can supply this infornmation.

HEARI NG OFFI CER WALLACE: All right,
t hen.

MR. VAN NESS: There is a reason why |
have not asked himto produce it. He can't.

HEARI NG OFFI CER WALLACE: All right,
then. | will reserve ruling on Waste Haul i ng

Exhi bit Nunber 5 awaiting further testinony, I

guess.
MR, VAN NESS: Thank you.
MR TAYLOR: W woul d then have questi ons
for M. Maw since he is here. | take it it would

be appropriate for us to ask hi mquesti ons now,
rat her than having himcone back in the event that
any rel evance is established.

HEARI NG OFFI CER WALLACE: Ckay. You are
intending to ask questions in the nature of
cross-exam nation of his testinony?

MR TAYLOR  Yes.

HEARI NG OFFI CER WALLACE: All right. You

may proceed.
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MR, TAYLOR® M. Nahnod is going to do

HEARI NG OFFI CER WALLACE: All right. M.
Nahnod.
CROSS EXAM NATI ON
BY MR NAHMOD:
Q M. ©Maw, you nentioned that you did not
handl e these sanples; is that right?
A That is correct.
Q So you did not sign or supervise the
chain of custody for these sanples; is that right?
A That's correct.

Q You did not see anybody el se handl e the

sanmpl es?

A | may have. | don't recall.

Q You didn't take any of these sanples?

A No, | did not.

Q Did you deliver the sanples to Wston
Labs?

A No, | did not.

Q Did you sign for receipt of the sanples?

A No, | did not.

Q Did you personally performany of the

testing on the sanpl es?
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A No, | did not.

Q Did you review the quality of the
sanmpling that was done?

A O the sanpling? | wasn't present during
t he sanpling, no.

Q You testified as to the procedures and
standards foll owed by Weston Labs; isn't that
right?

A Correct.

Q But you do not know whet her those
procedures and standards were followed specifically
in connection with these sanples; isn't that right?

A I know that we have systens in place to
foll ow procedures for that contract, and | have
signed that those were conducted, yes.

Q But is that based on your persona
know edge in observing or actually perform ng the
sanmpling or testing?

A No, it is not.

Q So then you don't have personal know edge
as to whether the standards and procedures were
foll owed specifically in connection with these
sanpl es?

A No, | do not.
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Q | want to turn your attention to Waste
Haul i ng Exhi bit Nunber 5, and specifically to what
i s nunbered as Bates Nunber 3, for the analysis
done of 2-Butanone.

HEARI NG OFFI CER WALLACE: May | interrupt
for a mnute. Wen you say 2-Butanone, how is that
spelled? 1Is it the nunber two?

MR NAHMCD: | neant to say 2-Butanone.
It is 2, dash, BBUT-AANONE

HEARI NG OFFI CER WALLACE: All right.
Thank you. Just for the record.

Q (By M. Nahnod) And all the way on the
right columm there are two letters there; is that
right?

A Yes.

Q VWhat is the significance of the letter B?

A B neans that a portion of that material
2-But anone, was al so detected in the |aboratory
bl ank.

Q How does that affect the inport of any
results fromtesting that sanple?

A You woul d need to assess the value of the
concentration of that material in the blank

anal ysis to do that.
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Q Is that true anywhere that that letter B
is included in that right-hand colum, for any
sanpl es done by the | ab?

A Any anal ysis that would have that B
flag. For organic analysis that B flag would note
that there were sone portions of that material that
was found in the blank, yes.

Q VWhat, under -- in a perfect world, what
woul d be the showing for a blank when sampling is
done?

A An undet ect .

Q When the Bis there that shows that there
was a detect?

A That's correct.

Q I want to turn your attention to the page

that is Bates nunbered 43, also in Waste Haul i ng

Exhi bit 5.
A kay.
Q In the paragraph nunbered one, can you

pl ease take a second to | ook at that.

A Yes.

Q VWat is the -- could you please read the
| ast sentence of that?

A Al the re-extractions occurred beyond
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occurrence, that re-extractions were beyond the
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A That notes that the re-extraction for the
sem vol atile anal ysis occurred beyond the seven-day
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Q VWhat is the inpact of that on the
reliability of this sanpling done?

A For the 2-Butanone it wouldn't have any
degree of relevance, because the 2-Butanone was
anal yzed on the volatile analysis. On the
sem vol atile analysis, it could inpart sonme
potential |ow bias of sanple data.

Q Does it render the sanpling invalid?

A No, | wouldn't say so

Q Are you famliar with the Illinois
Envi ronnental Protection Agency's standards for
hol ding tine?

A Yes.

Q Does the Illinois Environnenta
Protecti on Agency accept or attribute any
significance to sanpling that is done beyond the

recomrended hold tine?
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A | believe in the interpretation of the
eval uation of the data they woul d consider that,
yes.

Q VWhat significance would it have as to
eval uati ng?

A | amnot able to evaluate the data based
on the usability. The hold tine was exceeded
beyond the met hod requirenents, yes.

Q And that woul d have an inpact on any
sanpling done in connection with this nuneri cal
sanpl e?

A This particular hold tinme as exceeded
woul d only apply to the sem volatile DNA anal ysis,
yes.

MR NAHMOD: W have no further questions
at this time. Thank you.

HEARI NG OFFI CER WALLACE: All right.
Redi rect ?

MR, VAN NESS: None.

HEARI NG OFFI CER WALLACE: Ckay. Thank
you, M. Maw. You may step down.

Of the record.

(Di scussion off the record.)

HEARI NG OFFI CER WALLACE: Back on the
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record.
EXAM NATI ON
BY HEARI NG OFFI CER WALLACE:
Q M. ©Mw, before you | eave, what did you
say the pages in front of the cover letter were?
A Sonme of those pages are internal
docunments that woul d have been an internal chain of
custody that we woul d have foll owed or sonme of the
paperwork that | conpleted when the project was
schedul ed. And since this is a copy of ny origina
docunent, which contains the original chain of
custodi es, those original chain of custodies were
copied in there as well.

But | believe those chain of custodies
are al so included back in the docunent. Yes, there
are al so copies back here. They are in there
twice. This material up front ahead of that would
have been the paperwork that the |ab woul d have
retai ned that woul d have been specific to this
proj ect .

Q Ckay. What is its significance to the
entire docunent, then?
A It was significantly copied because when

| received the subpoena | was supposed to copy and
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bring everything to the testinmony that was rel ated
to this project, so | brought everything. The
speci fic docunents, those chain of custodies that
were copied woul d al so be contai ned back here.

Q Ckay. Why does Weston keep themin
front? Is that just a filing procedure?

A Yes, yes, because those are original
chain of custodies and this paperwork is not
submtted to the Agency.

Q Now, the first couple of pages are a
conputer printout of some sort?

A Yes.

Q VWhat are those two pages?

A The first page is a copy of our
el ectronic chain of custody which is a printout of
the sanple I.D.s as submtted by the Agency as well
as our internal l|aboratory I.D.s associated with
the tests that were requested.

Q Al right. For exanple, on the very
first line it says 001, Bell Sports. You
performed -- Weston perfornmed two tests on that?

A Yes. The original sanple, the matrix is
a drumor a waste sanple, that was submtted from

the field, and on that particular sanple it was
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conducted through a TCLP | eachate for semvolatile
anal ysis and also a TCLP | eachate for volatile
anal ysis. That produced two new water sanples,
essentially. Those are the next two sanples and
addi ti onal anal ysis were conducted on those, the

| eachat es.

Q Whi ch woul d be call ed 002 and 003?

A Correct.

Q Then you woul d have done test 0624T and
0625T?

A Yes. Those are test codes for the
vol atil e analysis and the semvolatile analysis for
whi ch we spoke of earlier.

Q Just skimm ng through sone of the
docunents, was your contact with the Agency Bil
Zierath or Ron Turpin or both?

A Bill Zierath was the project manager for
the project. M contact woul d have been with Sue
Dubit, who sets up the project, and Ron Turpin for
any technical questions.

Q VWho is Sue Dubit, if you know?

A She -- | really don't know what her title
is, but she, | believe, would be in the position of

sanpl e coordi nator that would coordinate with the
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| aboratories that are contracted and with the
proj ect managers at the EPA for the del egations of
sanpl e anal ysi s.

Q It was your testinony that fromthe cover
letter, dated 10 March 1993, to the end of the
page, Bates stanp nunber 528, that was submitted to
t he Environnental Protection Agency?

A Yes, to Ron Turpin.

Q Did you submit a summary anal ysis that
was nentioned earlier along with this or is that -

A | believe there is a summary anal ysi s
that goes to Sue Dubit, yes, and she woul d pass
that information on to the project nmanager. The
remai nder of the docunent is evaluated by the
contract -- or the Division of Laboratories, Ron
Tur pi n' s group.

HEARI NG OFFI CER WALLACE: All right.
Thank you, M. Maw. Now | believe |I am fini shed.
(The witness left the stand.)
HEARI NG OFFI CER WALLACE: M. Van Ness?
MR VAN NESS: It is a quarter to 12:00.
Do you want to go to the next w tness, fine,
otherwise I -- | will start with ny next w tness.

HEARI NG OFFI CER WALLACE:  Your next
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witness is M. Krimmel?

MR VAN NESS: M. Krimel, that's
correct.

HEARI NG OFFI CER WALLACE: Wy don't we go
ahead and get started.

MR, VAN NESS: All right.

HEARI NG OFFI CER WALLACE: Are you
rel easing M. Maw?

MR, LATSHAW That's correct.

HEARI NG OFFI CER WALLACE: M. Maw, you
are excused. You may | eave.

M. Krimrel, you are still under oath
fromthe last tinme. You still have to tell the
truth.

THE W TNESS: Ckay.

(M. Davis and M. Latshaw |eft
t he hearing room)

ROBERT G KRI MMEL,
havi ng been previously duly sworn by the Hearing
Oficer, saith as foll ows:

DI RECT EXAM NATI ON
BY MR VAN NESS:
Q M. Krimrel, | believe you stated in your

prior testinony that you had served as a consulting
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engi neer for Waste Hauling Landfill, Inc.; is that
correct?

A That's correct.

Q You al so served in that capacity for

Waste Hauling, Inc.?

A No.
Q How | ong have you been working with Waste
Haul i ng Landfill, Inc.?

A Si nce approxi mately 1980.
Q Do your responsibilities require you to

be at the site on a daily basis?

A No.

Q You have been present at the landfill on
occasi on?

A That's correct.

Q VWhat are your duties as the |andfil
consul ting engi neer? What do those entail?

A For the nmpbst part ny duties to Waste
Haul i ng Landfill have been in preparing permt
applications to the Illinois Environnenta
Protecti on Agency on behal f of the Landfill.

Q In the course of that work have you
beconme familiar with the permits that have been

i ssued?
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A Yes.

Q And can you describe again very briefly
the permts that have been issued to the Waste
Haul i ng Landfill, Inc.?

A There was a permt issued for the site
under a previous owner in 1973 that was transferred
to Waste Hauling Landfill when they purchased the
site fromthe previous owner. And then there are
several special waste permts that have been issued
for the facility over the years.

(M. Latshaw entered the
heari ng room)

Q (By M. Van Ness) Do any of these permts
i ncl ude speci al waste streampermts?

A Yes.

Q Do those authorize receipt and di sposa
of hazardous waste streans?

A They do not.

Q Can you indicate what special wastes are
allowed for that landfill?

A M. Canfield -- or the landfill held
speci al waste permts fromseveral of the |oca
i ndustries in and around Decatur for various types

of special wastes.
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Q To the best of your know edge, has Waste
Haul i ng Landfill, Inc. ever nmade any effort to
obtain a permt to dispose of hazardous waste?

A To the best of ny know edge they have
not .

Q In the course of your training and
enpl oyment, M. Krimel, have you becone acquai nted
with the regulations set out in 35 Illinois
Admi ni strative Code?

A Yes.

Q Are you familiar with the regulations in
Part 807 of that?

A Yes.

Q Can you briefly describe what the Part
807 regul ations relate to?

A They relate to the operation of solid
waste landfills prior to the inplenentation of the
regul ations that are in 811 through 814 governi ng
the --

Q VWhen you are referring to 811 and 814 you
are referring to parts of 35 Illinois
Adm ni strative Code?

A That's correct.

Q VWhat do those regulations relate to?
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A They are newer

regul ati ons t hat

to landfills that stay open after the

i npl enentati on, which | believe is somewhere around

1990.

pert ai

Q Based on your know edge of the permts

that were issued to Waste Hauling Landfill, Inc.

can you tell the Board what

aut hori zed to be di sposed of ?

A They had aut horization for

solid waste and several speci al

ki nds of waste was

nmuni ci pal

wast e streans.

Q Were these special -- | believe you

testified earlier that these speci al

limted to nonhazar dous waste?

A That's correct.

Q In the course of your enploynent with
respect to Waste Hauling Landfill, Inc., did you
have occasion to discuss permits with the Illinois

Envi ronnental Protection Agency?

A Yes, on several

Q And did that include discussions relating

occasi ons.

to a closure, post-closure care plan?

A Yes, it did.

Q | believe you testified previously that

you submitted a closure,

KEEFE REPORTI
Bel | evil | e,

wast es were
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post-cl osure care plan on
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nore than one occasion; is that correct?

A Yes, that's correct.
Q Do you recall how many tines?
A Three tines.

Q Do you recall the last time that you
submtted -- nade an effort to submt a closure
post-cl osure care plan?
A | believe it was in April or in the
Spring of 1991.
Q Was that subsequently augnented or
nodi fi ed?
A Yes, it was.
Q When woul d that have been?
A That was nodified in the Spring of 1996.
(M. Davis entered the hearing
roomy)
MR, VAN NESS: Could you mark this,
pl ease.

(Wher eupon sai d docunent was
duly marked for purposes of
identification as Respondent
WHL Exhibit 6 as of this date.)

Q (By M. Van Ness) Wul d you recogni ze the

application you said you submtted in 19917
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A Yes, | think so.

Q And if | hand you this docunent that has
been marked Waste Hauling Landfill Exhibit Number
6, can you tell me whether you recognize that
docunent ?

A Yes, | recognize it as the closure,
post-cl osure care application that we submtted in
April of 1991, which is the date on the cover
letter on the inside.

Q | notice that there is a cover sheet on
the top of that document that you have before you;
is that correct?

A That's correct.

That precedes the cover letter?

That's correct.

And does it have the correct date on it?
No, it does not.

That is incorrect?

> O » O » O

That's correct. The date on the cover
sheet says April 1992. That is not correct. It
was submitted in April of 1991.

Q Ckay. So except for that, can you
confirmthat that is a true and accurate copy of

the report -- | amsorry -- of the application that
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you submitted in 19917

A | believe it is, yes. It is a closure,
post-cl osure care plan as well as a proposed
groundwat er nonitoring care plan that was required
at that tine.

Q After you submtted this application, do
you recall whether you received a response?

A Yes. In Novenber of 1991 we received a
letter fromM. Eastep which |listed severa
potential denial points to this application.

(M. Davis left the hearing
roomy)
MR VAN NESS: M. Hearing Oficer, |
wi Il need People's Exhibit Nunber 2, please.

Q (By M. Van Ness) M. Krimel, | am
handi ng you what has been marked as People's
Exhi bit Nunber 2, and ask if that is a copy of that
report -- | amsorry -- of that response to which

you just referred?

Q Do you recall whether you or Waste
Haul i ng Landfill, Inc. nade any response to M.
Eastep's letter in 19917

A Yes. W made a couple of responses to
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this letter, the first of which was drafted under
the -- about March 10th of 1993, for the purposes
of delivering it to the Agency at the tine of the
nmeeting that we were having to discuss the closure
of this landfill and the closure, post-closure care
pl an.

Q Do you recall whether at that time Waste
Haul i ng Landfill, Inc. was attenpting to gain
approval for expansion of the landfill?

A W went to the neeting, M. Canfield and
I, on that day under the inpression that we were
goi ng to discuss the closure, post-closure care
pl an that was pendi ng approval and hopefully arrive
at sone direction for a solution.

Q That m ght have included expansi on of the

landfill, is that what you were thinking at that
time?

A No. At that tine we were just discussing
t he approval of the closure of the landfill, of the

existing landfill.

Q kay.

A Looking for a way to get the -- attenpt
to negotiate out the deficiencies and anmend our

plan so that it would be approved.
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Q Prior to that neeting, to which you just
referred, were there any comunications fromthe
time that you received what has been narked as
Peopl e' s Exhi bit Nunber 2 and the neeting you just
descri bed between you and the EPA?

A No.

Q You nmentioned that you went to a neeting
with the EPAin an attenpt to clarify the
requi renents in 199372

A That is correct.

Q Do you recall what date that was?

A On or about March 10t h.

Q Did you have prepared at that tine a
docunent that you -- | amsorry. D d you have
prepared at that time a docunent?

A Yes, we had prepared a letter to the
Agency addressing the deficiencies that were listed
in the Novenber 1991 letter.

Q I hand you what has -- what will be 7.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as Respondent
WHL Exhibit 7 as of this date.)

Q (By M. Van Ness) | hand you what has
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been | abel ed WHL Exhi bit Nunber 7, and ask if you
recogni ze that docunent?

A Yes. It appears to be a copy of that
letter that | prepared.

MR, TAYLOR: May | see this?

M5. MENOTTI: M. Hearing Oficer, are
copi es going to be provided?

MR VAN NESS: | amsorry. | thought I
had copies here, and | nust have m slaid them
apol ogize. | will absolutely provide themto you
| believe they have been di scl osed previously.

MR, LATSHAW That's right.

MR, VAN NESS: | nust have m splaced ny
copi es.

Q (By M. Van Ness) Can you say whether the
copy you have before you, M. Krinmel, is a true
accurate and conpl ete copy of that application?

A | believe it is, yes.

Q Did you have an opportunity to give that
docunment to the EPA?

A No, we did not.

Q Wy is that?

A Contrary to the belief that we had when

we went to the neeting, we learned very early in

89

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

the meeting that there had -- that there had been
some tests, |aboratory analysis, run on sone waste
that had been taken fromthe landfill, and that
they had tested hazardous, and we were infornmed
that we could no | onger -- probably would not be
able to close this site under the current or the
807 Regul ations, and it would have to be a RCRA
closure, and that statenment rendered this docunent
sonmewhat useless if we were to have to cl ose under
RCRA.

Q Do you recall who nade that statenent?

A M. Childs fromthe Bureau of Land
chaired that nmeeting. To the best of ny know edge,
| believe that he nmade that -- he nade that
st at erent .

Q Was this the first tine that you were
made aware of the hazardous waste at the landfill?

A Yes.

MR, TAYLOR: (bjection. It calls for
hearsay. W did not object to his testinony about
his beliefs as to why they didn't submt this plan
but we woul d object to questions concerning
hazardous waste from M. Krimmel, unless a basis is

est abl i shed for his know edge.
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MR. VAN NESS: | amnot sure | understood
all of that. | didn't hear you clearly.

MR TAYLOR | don't believe there has
been a foundation established for his know edge of
t he exi stence or nonexi stence of any hazardous
wast e.

MR. VAN NESS: | don't recall that that
is what | asked him | think | asked himif that
was the first tine he was advised that there was
hazar dous waste.

If not, I will rephrase the question, M.
Hearing Oficer.

HEARI NG OFFI CER WALLACE: All right.
Restate the question.

Q (By M. Van Ness) M. Krimel, was this
the first time that you were advised that there
m ght be hazardous waste at the landfill?

A Yes.

Q Do you recall whether you were told at
the nmeeting of March 10, 1993, from whence the
hazardous waste had all egedly cone?

MR, TAYLOR: (bjection. Hearsay.

HEARI NG OFFI CER WALLACE:  Overrul ed.

THE WTNESS: Yes. W were told that it
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had come froma sanple that had been extracted from
the Landfill by Agency personnel, and they believed
it was waste that had cone fromBell Hel nets.

Q (By M. Van Ness) Subsequent to the
meeting of March 10, 1993, did you receive any
addi ti onal communi cation or correspondence fromthe
EPA?

A There was some correspondence in the |late
sunmer and fall of 1995.

Q Did these -- did these relate to the
attenpt to close the Waste Haul i ng Landfill?

A Yes, they did.

Q Are you famliar with a gentleman by the
nanme of Ed Bakowski ?

A Yes.

Q And who is he?

A | believe -- | amnot sure of his current
title, but I believe he is in charge of the Permt
Section in the Bureau of Land.

Q Do you recall whether you received any
correspondence from --

A Yes, | did.

Q -- M. Bakowski?

A Yes, | did.
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Q Do you recall whether that correspondence
expressly identified closure requirenents
additional to Part 8077

A Yes, it was discussing additional closure
requi renents beyond 807.

MR, VAN NESS: Whuld you mark this,
pl ease.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as Respondent
WHL Exhibit 8 as of this date.)

Q (By M. Van Ness) Now | am going to hand
you what has been marked WHL Exhi bit Nunber 8, and
ask you if you recall that docunent?

A Yes, | recall the docunent.

Q Can you describe that document, please?

A This docunent is a letter fromM.
Bakowski addressed to ne dated Novenber 9, 1995,
and it is in response to a letter that | had
witten to the Agency on Cctober 31st of 1995
asking for a response fromthe Agency on a -- from
an expected response fromthe Agency froma neeting
that we had had earlier that year concerning the

closure of this landfill.
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Q Is that the neeting referenced in the

first paragraph, then?

A Yes, it is.

Q And t hat was what date?

A April 12, 1995.

Q | see. Now, does this letter al so have

an attachment or an encl osure?

A Yes, it does.

Q Was that included in the correspondence
you received?

A Yes, it was.

Q You have the letter in front of you; is
that correct?

A Yes.

Q Let me direct your attention to the
second paragraph of that letter. Wuld you care to
read that into the record, please?

A The second paragraph of the letter says,
attached to this letter is a copy of correspondence
dated Septenber 6, 1995, from M. Geg R chardson,
Agency Legal Counsel, to M. Steve WI I oughby,
fornmerly | egal counsel for Waste Hauling Landfill.
The intent of the Septenber 6 correspondence was to

relay to Waste Haul ing representatives technica
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requi renents the Agency believes are necessary to
close this landfill and to nmonitor it during the
post -- during a post-closure care period. It was
expected the response fromthe Agency woul d be
conmmuni cated to Waste Hauling via | egal counsel

Q Now, what, to you, is the significance of
M. Bakowski's characterization of the requirenents
on the attachnent?

A I amnot quite sure | understand what you
mean.

Q Did you understand themto be additiona
to other requirenments?

A | understood these closing requirenents

to be additional to what would be a nornmal 807

cl osure.
Q Now, let's turn your attention to the
requi renents thenselves on the attachment. |Is it

fair to say that these requirenents --
MR TAYLOR: (bjection to the |eading.
MR, VAN NESS: | amsorry?
MR TAYLOR: It is going to be a | eading
guesti on.
HEARI NG OFFI CER WALLACE: Well --

MR, TAYLOR: He is characterizing the
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letter already.
HEARI NG OFFI CER WALLACE: All right. |
woul d I'i ke to hear the end of the question first.
MR, VAN NESS: Well, | will rephrase the
guesti on.
Thank you, Counsel
Q (By M. Van Ness) Turning your attention
to the attachnent to M. Bakowski's letter, which
is WHL Exhibit 8, do you see a nunbered paragraph
t here?
A Nunber ed paragraphs, yes. 1In the

attachment ?

Q | amsorry?
A In the attachnent?
Q Yes.

A Al right.

Q Ckay. Thank you. What do you take to be
the significance of these paragraphs?

A These nunbered paragraphs list technical
requi renents that the Agency is requesting be used
in the preparation of a closure, post-closure care
pl an, and the closure and post-closure care of the
facility.

Q Do you see any references within any of
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t hese paragraphs to 35 Illinois Adm nistrative
Code, Part 8077

A No.

Q Do you see any references herein to 35
IIlinois Admi nistrative Code, other than 8077

A Yes, there are several references to the
code that you nentioned, in Sections 811 and 814.

Q And, again, as you testified previously
811 -- Part 811 and 814 apply to what kind of
landfill?

A Newer landfills and landfills that were
to remain operating after the inplenentation of the
new regs, after the inplenentation of 811, 814 in
approxi mately 1990.

Q Based on your know edge of the permts
obtained by this landfill, was this [ andfil
subject to Part 811 or 8147

MR TAYLOR: (Objection. It calls for a
| egal conclusion by the witness. It is ny
understanding that he is, in fact, a technica
consul tant.

HEARI NG OFFI CER WALLACE:  Overrul ed.

THE WTNESS: | believe the landfill has

al ways been considered an 807 landfill.
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Q (By M. Van Ness) In fact, the entire
time you were subnitting permt applications you
never applied for an 811 or 814 permit, did you?

A That's correct.

Q Did you receive correspondence from M.
Bakowski subsequent to correspondence you have just
been referring to?

A Uh- huh, yes.

MR, VAN NESS: Could you mark this,
pl ease.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as Respondent
WHL Exhibit 9 as of this date.)

Q (By M. Van Ness) | show you what has
been marked WHL Exhi bit Nunber 9, and ask you
whet her you recogni ze this docunent.

A Yes, this is a letter dated February
14th, 1996, from M. Bakowski addressed to
W | oughby, Latshaw & Hopkins, P.C., the co-counse
for Waste Hauling Landfill, and I received -- it is
noted that | received or ny office received a
carbon copy of that letter

Q Is it your testinony that this is a
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conpl ete and accurate and true copy of that letter?

A To the best of nmy know edge it is, yes.

Q Turni ng your attention to page three of
that letter, could you read the first paragraph on
t hat page, pl ease?

A The first paragraph on page three reads
as follows:

The encl osure which was forwarded to M.

Krimrel with ny Novenber 9, 1995 letter contains
cl osure and post-cl osure requirenents the Agency
has consistently inposed on other solid waste
di sposal landfills which have all egedly disposed of
hazardous waste. Again, the Agency is willing to
consi der |ess stringent closure requiremnments, but
this consideration will be based on, one, Waste
Haul i ng' s providing sufficient data and
docunentation to warrant |ess stringent closure
nmeasures and, two, that the degree to which the
nmeasures are protective of human health and the
envi ronnent in conmensurate with past disposa
activities.

Q Did you understand fromthat letter, sir,
that he was referring to the attachnent to what has

been marked as WHL Exhi bit Nunber 8?
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A Yes, that's what | understood that to
mean.

MR, VAN NESS: | believe | need People's
Exhi bit Number 3.

Q (By M. Van Ness) | amgoing to hand you
what has been previously marked as Peopl e' s Exhi bit
Nunber 3, and ask you whether you recall that
docunent ?

A Yes, | recall it.

Q Can you describe this docunment, please?

A This is a letter to M. Bakowski dated
March 21st, 1996, and the purpose of this letter
was, again, to address the deficiencies or
potential denial points that were in M. Eastep's
letter, dated Novenber 4th, 1991, marked People's
Exhi bit Number 2.

Also, it was a -- there were provisions
within this letter to offer some enhanced 807
closure requirenments to address the all eged
exi stence of hazardous waste within the landfill.

Q Do you recall what the EPA' s response to
that March 21, 1996 submittal was?

A Yes, it was a denial of the suppl enental

permt application that had been submitted in April
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of 1991.

Q I will hand you what has been previously
mar ked as People's Exhibit Nunmber 4, and ask if you
recogni ze that docunent?

A Yes, | do.

Q Is that the denial letter to which you
previously referred?

A Yes. It is a letter dated June 26, 1996,
from M. Bakowski addressed to Waste Haul i ng
Landfill, Incorporated, denying the permt
application and listing 16 denial points.

Q Now, you did state that the signatures at

the bottomof that letter was from M. Bakowski ?

A That's correct.
Q Do you see any reference in that letter
to 35 Illinois Admnistrative Code Parts 811

t hrough 8147

A No, | do not.

Q Do you see any reference to the
addi ti onal closure, post-closure denands that the
EPA had set out in M. Bakowski's letter of
Novenber 9, 19957

A No.

Q Foll owi ng the receipt of that denial
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letter, were there additional discussions with the
[Ilinois Environnental Protection Agency?

A Yes, there was.

Q Al of this was with respect to the
cl osure, post-closure care plan?

A That's correct.

Q Do you recall when those occurred?

A Sonetinme in August of 1996.

Q Do you recall whether the discussions
hel d during that neeting in August of 1996 were
limted to Part 807 requiremnments?

A No, they were not.

Q So as a practical matter, did the
cl osure, post-closure denial letter of June 19,
1996 conpletely reflect the full range of the
Agency' s obj ections?

MR TAYLOR: (bjection. It calls for
specul ation regarding the intent of the Agency in
witing a letter fromJune of 1996.

M5. MENOTTI: The State would al so object
that the witness does not have the sufficient
know edge to testify to that, and that it does cal
for speculation on his part.

MR VAN NESS: M. Hearing Oficer, the
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witness is sinply conparing one docunent to the
next, so you don't need to be an expert for that.
He has already identified all of those docunents.
HEARI NG OFFI CER WALLACE: The objection
is sustained. The question asked if this was all
the Agency's points, didn't it?
MR, VAN NESS: | am sorry?
HEARI NG OFFI CER WALLACE: Well, the
obj ection is sustained.
MR, VAN NESS: Thank you.
Q (By M. Van Ness) Let's | ook at People's
Exhi bit Nunber 3 again.
A kay.
Q That woul d be the March 21, 1996 cl osure,
post-cl osure application; is that correct?
A | amsorry. People's Exhibit Nunmber 3 is
the response -- the March 21st, 1996 response to
t he Novenber 1st, 1991 letter
Q Now, you stated previously that one of
your intentions in resubmtting a response in March
was to address the 16 points raised in M. Eastep's
letter of 1991; is that correct?
A That's correct.

Q In fact, you have 16 nunbered paragraphs
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in your letter, do you not?

A VWl l, | address each of the 16 points by
item nunber within nmy letter.

Q Thank you. Do you recall, froml ooking
at M. Bakowski's denial letter of June 26, 1996,
how many of the points raised by M. Eastep in 1991
were not mentioned again in the denial letter?

A There were five or six.

Q Sois it safe to say that the 16 points
of denial in -- nmentioned in June of 1996 are not
the sane 16 as were nentioned in 19917

A That's correct.

Q Agai n, none of those 16 points nentions
35 Illinois Admi nistrative Code, Part 814; is that
correct?

A None of the 16 points --

HEARI NG OFFI CER WALLACE: \Wait.
THE WTNESS: | am sorry.

Q (By M. Van Ness) None of the 16 points
inthe -- | guess it is People' s Exhibit Nunber 4,
which is M. Bakowski's letter of June of 1996,
mentions 35 Illinois Admi nistrative Code, Part 8147

A That's correct.

Q Now, isn't it true, M. Krimel, that the
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cl osure, post-closure plan submttal of March 21
1996 i ncluded sone cost estimates for closure?

A Yes, it did.

Q Do you have those in front of you, sir?

A Yes, | do.

Q Shortly after you submitted the closure,
post-closure plan in March of 1996, did you have
occasion to reconsider the nunbers set forth there?

A Yes. In a brief review of that, after
submttal, | noted that | had erred in the
conput ati on of the post-closure care costs in that
we had proposed in the docunment | believe seven
groundwat er nonitoring wells, and the post-closure
care estimate, as it was submtted in March, it
only included five, and we suppl enented or nade a
correction by letter.

MR, VAN NESS: Could you mark this,
pl ease.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as Respondent
WHL Exhibit 10 as of this
date.)

Q (By M. Van Ness) Do you recall the date
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of that letter?

A Sonmetime in April, | believe.

Q I am going to hand you what has been
mar ked as WHL Exhi bit Number 10, and ask you
whet her you recogni ze that docunent?

A Yes, it is a letter dated April 12th from
me to M. Bakowski indicating that we were maki ng
some corrections in the post-closure care estinmate
to the previous submttal

Q | am sorry?

A W& were naking some corrections in the
previ ous submttal

Q Did that result in a difference in the
total of the estimated closure, post-closure care
costs?

A Yes, it does. There was no difference in
the submttal in the closure cost estimates. There
was a difference in the post-closure care cost
estimate. The original subnmttal was $184, 450. 00.
The new subnittal was $233, 305.00, and the maj or
difference resulted in adding the two groundwat er
monitoring wells to the system and the cost of
nmoni toring those over the 30 year post-closure care

time accounted for the increase from 184, 000.00 to
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$233, 000. 00.

HEARI NG OFFI CER WALLACE: M. Van Ness,
are you at a fairly good break off point here?

MR, VAN NESS: Yes. Wy don't we -- give
me anot her couple mnutes and then we will be at a
good cut off point.

HEARI NG OFFI CER WALLACE: All right.

Q (By M. Van Ness) First, with respect to
what has been marked as WHL Exhi bit Nunmber 10, can
you say whether it is a true and accurate and
conpl ete copy of that docunent?

A Yes, | believe it is.

Q At the time that you prepared that
docunent, you were relying upon information? Wre
you relying upon information when you prepared this
docunent, or were you preparing it out of thin air?

A Well, | found the m stake when | was
review ng the plan

Q kay.

A So | had to correct it.

Q Were you relying upon current data when
you submitted the cl osure post-closure care
esti mate?

A Yes.
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Q Do you recall what the sources of that
data were?

A Be specific about the data.

Q Yes, | amtal king about the sources of
the information you used in the closure,
post -cl osure process in which you were referring?

A The informati on being the quantities of
the work that needed to be done were based on the
designs that we had submtted with the March 21st,
1996 letter, the elenents of the closure work and
t he post-closure care plan

Q Now we are | ooking at specific itens
within that April 12, 1996 attachnent.

A kay.

Q VWhen you were referring to individua
cost itenms, were you using cost information that
you generated yourself or was that supplied to you?

A The quantities | conputed fromthe data
that was available that | -- what | knew of the
landfill.

Q Ckay. So, for instance, do you see
paragraph Cin the mddle of the first page there?

A Yes.

Q Do you see the reference to cost there?
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A Yes.

Q kay. Do you see a dollar figure
nmentioned there?

A Yes, $3.00.

Q What is that?

A $3. 00.

Q Where did that $3.00 estinmate cone fronf?

A That was an estimate based upon ny
j udgnment as an engi neer and experience of know ng
what it mght cost to do work like this.

Q Wul d the sanme be true for your estimate
of the gas control systemin the next paragraph?

A Yes.

MR, VAN NESS: This m ght be a good pl ace
to wind up. Let nme nove that WHL Docunents 6
t hrough 10 be admitted into the record as
evi dence.

M5. MENOTTI: Can we see then? There is
some docunents that the State was not provided with
copi es of.

MR. VAN NESS: | apol ogize. There is one
docunent nunber that | did not provide Counsel copy
of .

M. MENOTTI: W don't have 6 or 7.
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MR, LATSHAW They were provided to you
i n discovery.

Do you guys have then?

MR TAYLOR  Yes, we have received sone
di scovery docunents from Waste Hauling. W had
received 6 and 7 fromthem

MR, LATSHAW They are on the exhibit

list, too, Maria.

HEARI NG OFFI CER WALLACE: Al right. You

| ook at those and --

M5. MENOTTI: There is no objection to
those three.

MR, VAN NESS: You don't think you have
77?

HEARI NG OFFI CER WALLACE: All right.
Let's go off the record.

(Whereupon a lunch recess was

taken from12:35 p.m to 1:40

p.m)
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AFTERNOON SESSI ON
(April 16, 1997; 1:40 p.m)

HEARI NG OFFI CER WALLACE: Back on the
record.

M. Van Ness, you may resune. | am
sorry. There were sonme exhibits.

Do you object to any of the exhibits, M.
Menotti ?

M5. MENOTTI: Exhibit Nunber 7, the State
is objecting on the grounds that there was no
proper foundation laid for the docunent. In
addition, this docunment is conpletely irrel evant
and immaterial, as it was never submtted on behal f
of the Landfill to the Agency. It was never
consi dered, and doesn't apply to the allegations in
t he conpl ai nt.

HEARI NG OFFI CER WALLACE: All right.

M. Taylor, any objections to Waste
Haul i ng Exhibits 6 through 10?

MR TAYLOR  No.

HEARI NG OFFI CER WALLACE: All right. M.
Van Ness, do you want to respond?

MR. VAN NESS: Yes, Your Honor. The

significance, of course, is to at |least matters in
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mtigation of penalty. As far as the testinony and
this docunent are concerned | believe it is well
within the Board' s discretion to make of it

what ever they w sh.

There was no assertion by this wtness
that this docunent had been given to the People, so
it is not being tendered for that purpose. It was
sinmply being tendered to show the state of m nd and
the degree of effort expended by this witness in
that interval of tinme between 1991 and 1992.

HEARI NG OFFI CER WALLACE: Well --

MS. MENOTTI: May | respond?

HEARI NG OFFI CER WALLACE: Briefly.

M5. MENOTTI: The objection to rel evance
was based on the fact that it was never considered
and never entered or submitted to the Agency. The
fact that the engineer of record did some work on
his owmn tinme is irrelevant if it was never
submtted for any kind of review

MR VAN NESS: M. Hearing Oficer, first
of all, there was no testinony that this w tness

didit on his own tine. Secondly, the matter

whet her it was submtted or not does not -- is not
di spositive of its relevance. | sinply restate the
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grounds | gave earlier.
HEARI NG OFFI CER WALLACE: All right. |
amgoing to admt all of the Exhibits 6, 7, 8, 9
and 10 of Waste Hauling Landfill. Exhibit 7 is
admtted for the limted purpose that it may have
in any consideration of penalties by the Board, but
not as -- it is referenced that it was not
submtted to the Agency.
(Wher eupon sai d docunents were
admtted into evidence as
Respondent WHL Exhibits 6, 7,
8, 9 and 10 as of this date.).
(M. Van Ness and M. Latshaw
confer briefly.)
HEARI NG OFFI CER WALLACE: Are you ready
to resunme, M. Van Ness?
MR, VAN NESS: Yes.

Q (By M. Van Ness) The letter that you
wote to M. Bakowski on April 12, 1996, which was
WHL Exhi bit 10, includes a revised process for the
cl osure, post-closure care; is that correct?

A Yes, that's correct.

Q And do you have that in front of you now,

sir?
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A Yes, | do.

Q Do you have an opinion as to whether the
cost of addressing the other alleged deficiencies
mentioned in M. Bakowski's denial letter of June
26t h woul d have any effect on these costs, as you
have them st at ed?

A | probably woul d i ncrease those costs
SONE.

Q Do you have any opinion to how nuch you
woul d i ncrease?

A No, | don't have an opinion at this
poi nt .

Q Now, turning to the attachnment to what
has been marked as WHL Exhibit Nunber 8, that's the
11-09-95 Bakowski letter. Do you have that in
front of you sir?

A Yes, | do.

Q Do you have an opinion as to the point
nmentioned on that attachnent?

A An opinion to --

Q As to whether the points nmentioned in
that attachnment woul d have an increase or an affect
on the closure, post-closure costs?

A Yes. If these itenms were inplenmented as
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part of the closure, post-closure care plan for
this landfill there woul d be substantial increase
in cost for the closure and the post-closure care.
Q VWat is the basis for that opinion, sir?
A A trenendous -- an increased anount of
work that is required and a | onger post-closure
care peri od.
Q Let's go through each of those points one

by one. Do you see the first nunbered point, sir?

A Nunber one?

Q Yes.

A Yes.

Q What does that refer to?

A It refers to a final cover systemthat is

suggesting a final cover systemin accordance wth
811. 314, which when conpared to 807 final cover, an
807 final cover would be a two foot conpacted cover
cap with a six inch vegetative layer. This 811.314
woul d be a six foot compacted cover cap and a
vegetative | ayer.

I amsorry. A three foot conpacted cover
cap and a three foot vegetative |ayer or a nenbrane
in place of the three foot cover cap

Q Are you famliar with the cost of
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perform ng these steps?
A Roughl y.
Q Do you have an idea, from an engi neering
standpoi nt, what the additional costs would be?
MR TAYLOR W would --
HEARI NG OFFI CER WALLACE: | am sorry.
VWhat ?
MR, TAYLOR: W woul d object and ask for
sone additional foundation as to these cost
esti mat es.
MR, VAN NESS: | just asked himif he had
any. | was going to get to it in a mnute.
HEARI NG OFFI CER WALLACE: All right. o
ahead with your questioning.
MR, VAN NESS: Thank you.
THE WTNESS: | believe that the
addi ti onal cover cap system woul d be sonmething in
t he nei ghbor hood of $100, 000.00 nore than an 807.
Q (By M. Van Ness) Again, what is the
basis for that opinion, sir?
A Just ny -- well, the fact that it is --
t he thicker cap, the heavier cap requires nore.
Q Are you aware of --

A My basi ¢ know edge of the engi neering
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cost of doing these things.

Q | amsorry. | didn't nmean to step on
your response. Are you aware of the cost in your
area for perform ng those tasks?

A Yes, roughly.

Q I's your estinmate based on your
under st andi ng of those costs?

A Yes.

Q Now, referring to item nunber two, what
does that itemrefer to?

A Fi nanci al assurance docunents shall neet
in accordance with 811, Subpart G Financi al
assurance will cost nore, just generally nore than
the financial assurance if it was an 807 closure,
because there is nore work involved that will cost
nmore, and so it is just -- will generally be nore
expensive to the operator to provide financial
assurance under these rules than it would under the
807 rules. | can't quantify that at this point.

Q Again, now turning to item nunber three
what does that relate to?

A G oundwat er nonitoring.

Q VWhat significance do you find in that

point, from an engi neering and cost standpoint?
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A Well, | believe that an 811, 814 closure
probably would require a little nore sophisticated
groundwat er nonitoring systemthan the 807 woul d
have. There are probably nore wells to neet the
requi renents.

Q Are you acquainted with the cost of
installing wells?

A Yes. Roughly | would say that the
groundwat er nonitoring systemfor installation
m ght run $25, 000.00 to $30, 000. 00 nore.

Q And what is that based upon, sir?

A Based upon ny experience of being a
purveyor of those services.

Q Do you have a specific nunber of wells
that you base that nunmber on?

A Well, part of it is not only based on the
wells, but it would be based on the additiona
i nvestigation and things like that that woul d
require a nore sophisticated investigation to neet
the 811, 814 requirenents.

Q What does item nunber four refer to?

A Post - cl osure care peri od.

Q I am going to ask you now what the

significance of that particular itemis to you from
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an engi neering standpoint?

A An 807 closure would require a 15 year
post-cl osure care period and an 811, 814 requires a
30 year post-closure care period. A so an 811 and
814, you -- well, the additional post-closure care
peri od requires additional nonitoring, additiona
i nspections, additional record keeping, and things
i ke that.

Q Have you had occasion to determ ne what
that additional cost m ght be?

A I think that additional cost m ght be on
the order of a mllion and a half dollars.

HEARI NG OFFI CER WALLACE: | am sorry?
THE WTNESS: A million and a half.

Q (By M. Van Ness) Again, is that based
upon information available to you in your |ine of
wor k?

A Yes.

Q Turning now to item nunber five, what
does that relate to?

A Gas managenent .

Q VWhat significance do you see in that
point, from an engi neering standpoint?

A Typical ly under 807 they used to all ow
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vents or flares, and as | understand the 811
requi renents, we have to have a collection and
treatment system and ny -- certainly, that would
be in excess of $100, 000. 00 nore.

Q Is there a reference in itemnunber five
to a collection and treatnment systenf

A No, but my understandi ng of 811.310
through 312 is that requires a collection and
treatment system

Q That is your understandi ng of that?

A That's my under st andi ng, yes.

Q Now, referring to item nunber six in that
letter?
A Uh- huh.

Q What does that refer to?

A Leachat e managenent extracti on.

Q And, again, the significance of that
point, from an engi neering standpoint?

A Wll, | believe had this landfill closed
earlier in, you know, 1990, 1991, that probably
t here woul d not have been the requirenent for a
sophi sticated | eachate managenment and col |l ecti on
system

Now 814 would seemto -- 811 woul d seem
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to dictate that we need a collection and extraction
system and that would then require that the
| eachate be taken off site to sone off site
treatnent or treated off site

MR TAYLOR On this one we would either
ask for clarification or object to the
characterization of nunber six, because there is no
reference here to any standards whatsoever, no 811
or 814 standards.

MR, VAN NESS: | have no objection to
asking the witness for a clarification on that
point either, M. Hearing Oficer.

Q (By M. Van Ness) M. Krimel, to what
are you basing your opinion on with respect to this
itenf

A Well, | have had several discussions with
representatives of the Agency in discussing these
cl osure standards, and it was ny understanding,
although it is not nentioned here, that they were
| ooki ng toward sonme kind of a system of extraction
of the Ieachate fromthe landfill that | felt was
probably -- would be nore sophisticated than
somet hing that woul d have been required severa

years ago
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Q Wul d you agree that there is no
reference here to either Part 811 or Part 814?

A Yes, | agree.

Q So, again, that opinion that you just
stated i s based upon your inference?

A Yes.

Q Finally, turning nowto item nunber
seven. Do you see that, sir?

A Yes.

Q What does that relate to?

A Permt application for post-closure and
closure nmust be subnmitted to the Permt Section

Q VWhat significance, if any, do you find in
that particular iten?

A | don't believe that there would be a
significant difference in cost for the operator for
t hat .

Q Wy is that?

A The work invol ved once the other
i nvestigative work is conpleted that we tal ked
about earlier in preparing the closure and
post-cl osure care plan would be approxi mately the
sane.

Q Are you famliar with the Agency's
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allegation with respect to the height of the fil
in fill area nunber two?

A Yes.

Q And can you summarize what i s your
under st andi ng of the Agency's allegations in that
regard?

A They are alleging that the landfill is
several feet above the permitted contours that are
shown in the original 1973 pernmit.

Q VWhat is the basis for your understanding
of that allegation, sir?

A A review of the permt docunents plus a
trip to the field to viewthe site.

Q Is it not, in fact, mentioned in M.
Bakowski's letter of June of 19967

A Yes, and that overhei ght has been the --
it has been discussed in many of the denials for
the approval in the closure, post-closure care
pl ans.

Q Wul d you turn to paragraph 13 of M.
Bakowski's letter. | believe that is People's
Exhi bit Number 4.

MR TAYLOR  Wiich letter?

MR, VAN NESS: People's Exhibit Nunber

123

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

4. That is M. Bakowski's |letter of June 26, 1996.
Q (By M. Van Ness) Do you have that in

front of you, sir?

A Yes. Paragraph 13?

Q Yes.

A Yes.

Q Could you read that to ne, please?

A Fill area nunber two has been landfilled

such that its existing contours exceed the
currently permtted final contours. The applicant
shoul d provide a cost estimate and fi nanci al
assurance for renoval of the overfill until such
tinme that the overfill is excavated, hauled and

di sposed of at a pernmitted facility, or the
facility operator has received local siting
approvenent in accordance with Section 39.2 of the
II'linois Environnental Protection Act for the

expansi on of the waste boundari es.

Q Have you any idea what it would cost to
renove the alleged overfill at this landfill?
A | made some rough estimates as to what

t hat m ght be, yes.
Q VWhat were those estinmates based upon

sir?
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A | estimated the volune of material that |
t hought woul d have to be renoved using the contour
maps that | had and what little survey data that we
had fromthe site, and extrapolated that to a cost
to renove it fromthe site and take it to a
permtted [andfill.

| estimate that there is sonmewhere
bet ween 600, 000 and 900, 000 cubic yards of materi al
that would have to be renoved. And if | assune
that that is approximately one ton per cubic yard
in place, which is not unreasonable, in my opinion
and to take that to -- it would be very expensive
to take that to another facility.

Naturally, the first thought woul d be,
why, we would take it to Macon County Landfill,
which is just down the road and around the corner
In sone discussions with the current president of
t he Macon County Landfill Corporation | determ ned
that this would be -- to take this material there
woul d use up about one-third to one-half of their
existing permtted air space.

| am presum ng fromthat -- although he
didn't say so, | ampresuning fromthat that they

are not interested, that they wouldn't be
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interested in losing that air space.

Q Did you ask whet her they woul d be?

A No, | did not.

Q kay.

A It didn't seem prudent to ne that they
woul d give up that much of their space for this.
So the nost logical, then, would be dinton and/or
Five QGaks in Christian County. |If we can assune
that they could be renmoved and haul ed as a
muni ci pal solid waste and not hazardous, it could
be disposed of at Christian County for $18.00 a
ton, and roughly speaking I think it would be
$60.00 to $70.00 a ton to haul it.

The bottomline is that you are | ooking
at a mnimumof 18 to 20 million dollars to hau
this material off site. |1t could be considerably
hi gher than that.

Q You gave us quite a long narrative
there. Were you basing that upon your know edge of
ti pping fees and --

A Yes.

Q And were there some transportation costs
i ncorporated in those figures?

A Yes.
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Q What was the basis for those
transportati on costs?

A | discussed it with a contractor that |
know and what usual hauling fees would be and nade
some estimates of what | oading costs woul d be.

Q Now, with regards to the second approach
have you, in fact, represented the Waste Haul i ng
Landfill in the past with attenpts to secure |oca
siting approval ?

A Yes, | have.

Q Are you famliar with the criterion for
obt ai ni ng | ocal siting approval ?

A Yes.

Q Wul d you agree that a permanently cl osed

landfill will have a hard tine showing it is
capabl e of obtaining -- of neeting those criteria?
A Yes.
Q Let's change gears and di scuss sone ot her

matters. You stated previously that you were

famliar with the permts issued to Waste Haul i ng

Landfill; is that correct?
A Yes.
Q Did those pernmits include a suppl enenta

speci al waste stream permt?
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A Yes.

Q VWhat is a supplenental waste stream
permt?

A A special waste streampernit is a permt
that is specific for a special waste froma
particul ar generator to be taken to a particul ar
landfill.

Q Did Waste Hauling Landfill have nore than
one suppl emental special waste stream pernit?

A Yes, they had several.

Q Did you prepare and submt the
applications for those permts?

A Yes, we did, many of them

Q | take it you would recogni ze a
suppl enental waste stream application if | showed
it to you?

A Yes.

MR, VAN NESS: Could you mark this.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as Respondent
VWHL Exhibit 11 as of this date.
Q (By M. Van Ness) | amgoing to show you

what has been marked WHL Exhi bit Nunber 11. Can
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you identify that document, please?

A It is a July 4th, 1987 suppl enental waste
streampermt application for paint sludge from
Bel| Helmets at Rantoul to Waste Hauling Landfill.

Q Can you say whether this is a true,
accurate and conpl ete copy of that docunent?

A It appears to be, yes.

Q And, again, you submitted this proposa

on behal f of Waste Hauling Landfill, Inc.; is that
correct?
A Yes. W took information that was

furni shed to us by Waste Hauling Landfill and
prepared the docunents and submitted it to --
prepared the docunments for M. Canfield s
signature, and then we submitted themto the Agency
on his behal f.

Q Did you prepare all of the docunents in
this exhibit?

A There is a | aboratory anal ysis that was
prepared by Randol ph & Associ ates of the waste
stream and sone ot her suppl enmental information
There is a pesticide, herbicide certification that
appears to be prepared by the generator

Q And the generator, again, was?

129

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Bell, Bell Hel nets.

Q Ckay. Was this information upon which

you based the application, sir?

A Yes.

Q Did that information signify that the
Bel | waste were represented to you as being
hazardous or nonhazardous?

A Represent ati ve of bei ng nonhazar dous
speci al waste

Q Do you recall whether the EPA approved
t hat application?

A Yes, | believe they did.

Q Did it eventually becone necessary to
renew t hat application?
Yes, it was renewed at a |ater date.

Do you recall when that was?

> O >

1991 or 1990. I think it was 1990.

Q Do you recall whether at that time you

submtted a reapplication?

A | believe that we did, yes.

Q If | showed you a copy of that document

you woul d recogni ze that; is that correct? |Is that

right?

A Yes.
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(Wher eupon sai d docunent was
duly marked for purposes of
identification as Respondent
WHL Exhibit 12 as of this
date.)
Q (By M. Van Ness) The Hearing O ficer has
handed you what has been marked as WHL Exhi bit

Nunber 12; is that correct?

A Yes, that's correct.

Q Do you recogni ze that docunent?

A Yes, it was prepared in ny office.

Q Is this the renewal of which you spoke a

few nonents ago?

A Yes. It is dated May 15, 1990, the
submttal date

Q Can you say whether this is a true,
accurate and conpl ete copy of that application?

A Yes, | believe it is.

Q Now, again, did you produce all of the
information that is included in that attachnent --
| amsorry -- in that exhibit?

A No. Again, there is a pesticide,
herbicide certification provided by Bell. There is

a | aboratory analysis of the waste from Randol ph &

131

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Associ ates that was provided by Bell. W nerely
transferred the information to the form

Q For the record, what is the description
of the waste that is involved in this docunent?

A Pai nt sl udge.

Q Is that indicated or represented as being
hazardous or nonhazardous?

A It is represented as bei ng nonhazardous.

Q Do you recall whether the EPA approved
that renewal application?

A | believe that they did, yes.

Q Did you have occasion to see the Agency's

approval of that application?

A Yes.
Q Did you receive a copy of it?
A Yes.

Q If | handed you a copy, would you be able
it recognize it?
A Yes.
(Wher eupon sai d docunent was
duly marked for purposes of
identification as Respondent
WHL Exhibit 13 as of this

date.)
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Q (By M. Van Ness) | will hand you what
has been | abel ed WHL Exhi bit Nunber 13. Do you
recogni ze that docunent?

A It is a pernmt that is issued for
di sposal of paint sludge fromBell Helnets in
Rantoul. It is dated June 26, 1990.

Q This is a copy of the docunment to which
you just referred?

A Yes, that's correct.

Q And insofar as you can tell, is it a true
and accurate copy of that docunent?

A Yes.

Q Based on your famliarity with the
permts and regul ations and statutory requirenments
that are relative to this landfill, M. Krimel,
are you aware of any permit or any regul ation that
mandat ed that Waste Haul i ng Landfill, Inc.
chemically test or otherw se independently verify
the contents of waste shipped to it under speci al
wast e mani fest from a generator?

A I am not aware of anything.

Q M. Krimrel, did you have opportunity or
occasion to visit the Waste Hauling Landfill at

anytime in 1992?
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A | probably was out there sometine. |
don't recall specifically.

Q Ckay. Have you had occasion to | ook at

the cover cap at the landfill at Waste Haul ing
Landfill, Inc.?
A Yes.

Q And do you recall visiting the |andfil
for that purpose in 19927

A Yes.

Q Can you explain the circunstances under
whi ch you were out there?

A W were there at M. Canfield s request
to do sonme borings on the cover cap to determne
its thickness.

Q Do you recall what specific date or year
that occurred? Do you recall what exact date that
occurred?

A It was sonetine in July, | believe. |
don't recall the exact date

Q Do you recall what year that was?

A It was 1992.

Q VWhat did you determ ne when you took your
bori ngs?

A W took borings at several places across
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the site, and we found it substantially had -- nost
of the site had two feet of cover on it. There was
a few places where it m ght have been one or two
i nches or so, thin, and sone places it was thicker

Q Did you actually supervise the placenent
of that cover?

A No.

Q Now, you stated that "we" went out
there. Were you acconpani ed by soneone el se?

A My drill crew

Q Were you present at the landfill again on
February 28th of this year?

A Yes.

Q VWhat was the weat her |ike the day you
were there?

A It was a bright, sunshiny day.

Q Had it been bright and sunshiny in the
days previous, to the best of your know edge?

A No. As a matter of fact, it had rained
about two inches the previous day.

Q How did you cone by that nunber?

A The Macon County Conservation District
operates a weather station a fewmles up river

fromthis site, and | called and asked for a copy
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of the records.
Q Fromt he perspective of a closed
l[andfill, what is the significance of that kind of

preci pitation, that degree of precipitation?

A It can be kind of detrinental
Q In what way?
A It can cause erosion.

Q You indicated that there had been a
coupl e inches of precipitation, you stated,
i mediately prior to the day of your visit?

A As | recall the records, it was two
i nches about the day before, and then for the whol e
nmont h of February, and we were there toward the end

of February, and I think it was al nost four inches

of rainfall --

Q Is that --

A -- for the nonth.

Q | amsorry. |Is that four additiona
i nches?

A No. A total of four inches for the
nmont h. January had had a snowfall, and it had been
a very wet January, too. The time we were there
was at the end of a big rainfall and a snowrelt.

Q Whul d you agree that that kind of
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precipitation would make it difficult to maintain
the cover on a landfill?

MR, TAYLOR: (Objection to the |eading.

HEARI NG OFFI CER WALLACE:  Sust ai ned.

MR VAN NESS: | will rephrase the
guesti on.

Q (By M. Van Ness) Wat affect would you
say that the anount of precipitation that you just
descri bed woul d have on the maintenance of the
landfill?

A The wet weather coming out of the winter
nonths would make it difficult to cone in there and
do any repairs.

Q Wy woul d that be?

A You woul d tear up nore than you woul d
repair. You would have to wait for it to dry out
so that you could get equipnent in there to work
properly.

MR VAN NESS: We have no further
questions for M. Krinmmel.

HEARI NG OFFI CER WALLACE:  Ckay.
Cross-exam nation, Ms. Menotti?

M5. MENOTTI: Yes. Can we have a few

m nutes, M. Hearing Oficer, off the record?
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HEARI NG OFFI CER WALLACE: All right.
Let's take a five minute break, then.
(Wher eupon a short recess was
t aken.)
HEARI NG OFFI CER WALLACE: All right.
Back on the record.
Do you have any cross-exam nation?
MS. MENOTTI:  Yes.
HEARI NG OFFI CER WALLACE: All right.
CROSS EXAM NATI ON
BY M5. MENOTTI :

Q M. Krimrel, you were just talking about
some cover material that is over the top of the
landfill. Did you do any borings on that materi al
when you were there in February of 19967

A No, we did not.

Q And you testified that nmost of this site,
when you did borings in July of 1992, had
approxi mately two feet of thickness?

A Yes. Could | nmake a correction? | was
off in ny date that we did those. W did those
borings in 1994.

Q What nonth of 19947

A It was the sunmmer of 1994, in July or so.
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Q Was this material ever certified by the

IIlinois EPA as a cover cap, as you refer to it?

A No.

Q VWhen did this landfill cease accepting
wast e?

A | believe it was by court order in May or

June of 1992.

Q Excuse ne just one second. If it was
closed in June of 1992, has the facility ever been
certified closed by the Illinois EPA?

A Not to ny know edge.

Q So when you are referring to the facility
as being closed in your direct testinony, wouldn't
it be nore accurate to say you just ceased
accepti ng waste?

A Yes.

Q kay. Let's turn to your testinony
regarding the rainfall that you observed or that
you reviewed records of in February of 19 -- was it
February of this year or February of |ast year?
Was it 1996 or 1997?

A | amsorry. It was 1997.

Q You testified that rainfall could cause

erosi on of cover material ?
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A Yes.

Q And in your general know edge, since this
material was placed over the top of the landfill in
1992, has it rained in the general area of the
landfill?

A Si nce 19927
Yes.

Sur e.

Has it snowed?

> O » O

| amsure it has.

Q These activities can cause sone sort of
erosion on that material that is on top of the
landfill?

A Uh- huh, yes.

Q Let's turn to what has been nmarked as
Waste Hauling Landfill's Exhibit -- | believe it is
Exhi bit Nunber 9. | amsorry. It is Exhibit
Nurber 8.

Could you turn to the second page of that
docunent, please. You previously testified that
these itenms would be required by the Agency for
closure of this facility; is that right?

A That was the inpression that | was given,

yes.
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Q Isn't it true, M. Krimel, that the
Wast e Hauling Landfill does not presently have a
final cover systemin place as defined by the

regul ati ons?

A That's correct.
Q Does it have any financial assurance as
required -- as defined in the regul ati ons?

A Not to ny know edge.

Q And any groundwater nonitoring programin
pl ace, as defined in the regul ati ons?

A There is one groundwater nonitoring well.

Q Is there a programfor any kind of site
mai nt enance in place?

A I don't know of any witten program

Q Is there any systemor program at the
facility to deal with gas or |eachate flow ng out
of the landfill?

A No.

Q Based on your experience with the
landfill, would you say it is a fair
characterization to say that |eachate has been
observed | eaking out of this landfill?

MR, VAN NESS: bjection. | don't recal

M. Krimrel nmentioning | eachate in the course of
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direct exam nation. | believe this is beyond the
scope.

M5. MENOTTI: | believe that M. Krinmel
had testified he was not only out at the site, but
that a system woul d be required because of |eachate
escaping fromthe landfill.

HEARI NG OFFI CER WALLACE: It is
overrul ed.

M. Krinmmel?

THE WTNESS: Do you want to repeat your
guestion, please.

M5. MENOTTI: Could you read it back

pl ease.
HEARI NG OFFI CER WALLACE: Of the
record.
(Di scussion off the record.)
HEARI NG OFFI CER WALLACE: Back on the
record.
Whul d you read the | ast question back
pl ease.

(Wher eupon the requested
portion of the record was read
back by the Reporter.)

THE WTNESS: | amwaiting for her to say
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if she stil

Kri nmel ,

Q

MS. MENOTTI: Yes, you can answe

THE W TNESS: Yes.

wants an answer to that question.

r that.

(By Ms. Menotti) Wuld you agree, M.

that sone sort of

| eachat e manage

ment

system woul d be required to address the probl em of

| eachate |l eaving the landfill?

yes.

A

Q

Sonme sort of system may be required,

Does this facility currently have an

approved cl osure plan?

assurance

A

Q
A

Q

A

Q

No, it does not.
VWhat about one f

No, it does not.

or post-cl osure?

Does it have any posted financi al

in place?

No, it does not.

When was the nost recent deni al

permt you submtted?

new docunentation for

for

A

Q

June of 1996.

of the

Since that time, have you submtted any

this landfill?

A

No, we have not.

cl osure or post-clos
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Q Have you ever submitted any closure or
post - cl osure applications under the 811
Regul ati ons?

A For this facility?

Q Yes, for this facility.

A No.

Q Have you ever submitted a closure or
post-cl osure care application pursuant to the
hazardous waste regulations for this facility?

A No.

Q VWhat has been marked as People's Exhibit
3, that M. Van Ness has referred to, this is your
suppl enental revision, addition to the 1991
application for closure and post-closure care for
Wast e Haul i ng?

A In a way, yes. As | testified earlier
it is an attenpt to answer the deficiencies that
were listed in M. Bakowski's letter to Waste
Haul i ng, dated Novenber 4th -- | amsorry. It is
M. Eastep's letter of Novenber 4th, 1991

Q And when you testified -- when you
previously testified regarding this docunment, you
submtted it according to the 807 Regul ati ons?

A Yes.
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Q Let's turn, for a second, to the docunent
t hat has been narked as Waste Haul ing Landfil
Exhi bit Nunber 9. Could you put that in front of
you, pl ease?
A Nunber 9. kay.
Q During your direct testinony, you
i ndi cated that you found out that hazardous waste
was al |l egedly di sposed of at the landfill on March
of 1993; is that correct?
A That's the first tine | had personal
know edge. No. What was the date of Exhibit 5?
HEARI NG OFFI CER WALLACE: Exhibit 57
M5. MENOTTI: |s there a problen?
HEARI NG OFFI CER WALLACE: Exhibit 5 is
t he anal ytical report.
THE WTNESS: | amsorry. It is the one
that -- the top one there.

Ckay. March 10th of 1993 was the first

Q (By Ms. Menotti) That was the first tine
that you heard that hazardous waste was all egedly
di sposed of at that landfill?

A Yes.

Q Does Part 807 of the Illinois
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Adm ni strative Code address hazardous waste
anywher e?

A Not to ny know edge.

Q In fact, wouldn't the alleged disposal of
hazardous waste trigger a RCRA cl osure?

A That's what we were told in the neeting
of March of 1993.

Q So it would trigger a RCRA cl osure?

A That's what we were told.

Q And what regul ations are di scussed at
Section 811 of the Regulations? | believe you have
characterized them before as the new regul ati ons.
Can you tell me what they address?

A Basically solid waste and special --
muni ci pal solid waste and speci al waste.

Q So woul d you say that perhaps it is fair
to characterize the demands by the Agency or the
requi renents by the Agency that this landfill close
under 811 is sonething | ess than a RCRA cl osure?

A Pr obabl y.

Q And would you say it is fair to

characterize it as the Agency was willing to cut

the landfill a break regarding a full RCRA closure?
MR, VAN NESS: | will object, M. Hearing
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Oficer. 1 don't think the witness is conpetent to
testify as to what was goi ng through the mnd of
the Illinois Environmental Protection Agency.

don't think the direct testinony covered that area,
what soever.

M5. MENOTTI: Not only am | not asking
himto -- | am asking himhis opinion based on his
techni cal expertise of what was going on, not to
what the Illinois EPA was thinking. | believe that
Section 811 was covered nunerous tinmes in his
direct testinony.

HEARI NG OFFI CER WALLACE: Sustained as to
the formof the question

You may rephrase it.

Q (By Ms. Menotti) M. Krimrel, in your
opi nion, would an 811 closure requirenment be |ess
than the requirenents inposed if a RCRA cl osure was
required?

A I amnot famliar with the RCRA closure
requi renents, so | don't have an opinion

Q Can you please turn to page three of
Waste Hauling Landfill Exhibit Number 9. You read
t hat paragraph before. |Is anything in there, any

representation regarding closure requirenents in
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t hat paragraph?

A It refers to requirenents that M.
Bakowski put in his letter to me on Novenber 9th of
1995.

Q Coul d you pl ease read the second sentence
of that paragraph?

A Again, the Agency is willing to consider
| ess stringent closure requirenents.

Q M. Krimrel, do you know when the 811
Regul ati ons went into effect?

A I think 1990.

Q | believe you testified before that it
applied to landfills that continued to remain open
after that date?

A In varying -- as | recall, there was a
schedul e of certain -- if it closed in certain
times then they didn't have to abide totally by the
regul ati ons.

Q Do you --

A If they closed at other tines then they
abi de partially by the regulations, and if they
stayed open for a longer period of tine they had to
abide totally by the regul ati ons.

Q Do you recall what that cut-off date was?
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A | believe that if you closed before
Cct ober of 1992, if | remenber correctly, then you
did not have to abide by 811

Q You previously testified during ny -- you
previously testified that technically this landfil
is still open, didn't you?

HEARI NG OFFI CER WALLACE: | think it has
been asked and answered. Myve on, please.

Q (By Ms. Menotti) M. Krimel, | am going
to direct your attention to what has been marked as
Waste Hauling Exhibit 13. Could you tell ne again
what this docunment is?

A It is a waste stream pernit nunber or
wast e stream nunber 870462 for disposal of paint
sludge from Bell Hel nets.

Q VWho is the permt issued to?

A According to this docunment, it is issued
to Jerry Canfield

Q Is there a date of expiration on this
permt?

A July 23rd, 1995

Q Can you turn to the second page of this
docunent, please? Can you read the paragraph

nunbered one?
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A There shall be no deviations fromthe

approved specification unless a witten request for

nodi fication of this permt is submtted to the
Agency and approved.

Q And to your know edge, did the |andfil
or M. Canfield, the permttee, ever request any
ki nd of nodification of his pernmt?

A Not to ny know edge.

Q Turni ng your attention to the docunent
t hat has been nmarked as Waste Haul i ng Landfil
Exhi bit Nunber 11, you prepared this docunent; is
that right?

A Yes, it was either prepared by nme or
under ny direction at ny office.

Q Can you turn to the second page, please.
Can you tell me who the applicant is?

A It says Waste Hauling Landfill, Inc.

Q | amsorry. \ere does it say that?

A Under applicant. Page two is the first

page of the application, right?

Q Page two is the application where it says

applicant?
A Yes.

Q kay.
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A Then it says waste -- applicant's address

is Waste Hauling Landfill, Inc., Post O fice Box
358, Decatur, Illinois.

Q Can | see the docunent? | amnot certain
we have the same copy. M. Krimel, | amgoing to

point to where it says applicant. Do you see the
word "landfill"™ in there anywhere?
A No.
Q And what is the site address of this
facility? Under site address what is the nane?
MR. VAN NESS: Excuse ne, Counsel or

VWi ch exhibit are we | ooking at?
M5. MENOTTI: This is Exhibit Nunber 11
MR, VAN NESS: Thank you.

Q (By Ms. Menotti) What name appears under
site address?

A Wast e Hauling, Inc.

Q | turn your attention to the docunent
mar ked as Waste Haul i ng Exhi bit Nunber 12. Can you
pl ease turn to the second page? Can you please
tell me what the nane is under applicant on this
permt?

A Wast e Hauling, Inc.

Q And what is the site address here?
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A Waste Hauling -- the nane under the site
address is Waste Hauling Landfill, Inc.

Q During your direct testinony you
menti oned that approximtely 600,000 to 900, 000
cubic yards of overfill exist at the site?

A That's a rough calculation that | have
made recently, yes.

Q And this was based on what information?

A In ny last testinony we di scussed a
contour map that we had prepared, and we al so
di scussed sone el evations that we had neasured at
the top of the site on an earlier date, and | am
just estimating fromthat contour map where | think
the fill is, and that height is estimted from
those two instrunments what the vol unme woul d be that
woul d have to be renoved

Q Do you recall if this landfill ever
applied for siting to address this overfill?

A To the best of ny know edge --

MR VAN NESS: | will object, Your

Honor. | amnot sure that this is relevant to this
line of questioning, and is certainly not within
the scope of direct. | don't believe it is germane

to the non Counts 5 and 6 portion of the conplaint,
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ei t her.
HEARI NG OFFI CER WALLACE:  Overrul ed.

Q (By Ms. Menotti) Do you know if this
landfill has ever applied for any kind of siting to
address the overfill?

A To the best of ny know edge, they have
not .

Q Do you know i f any of the overfill that
you tal ked about has been renoved fromthe
landfill?

A To the best of my know edge, there has
been not hi ng renoved.

Q Has the Macon County Landfill indicated
to you that it would refuse waste that was renoved
fromthis landfill for disposal?

A No.

Q Can you tell me again how you cal cul at ed
how much it would cost to renove this approximately
600 or 900, 000 cubic yards of overfill?

A | estimated the -- using the current
ti pping fee for nunicipal solid waste at the Five
CGaks Landfill in Taylorville, which | believe is
$19.00 a ton. | then estimated, knowi ng an hourly

rate of equi pnment, trucki ng equi pnent, and things
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like that, | estimated the time of turn around and
how long it would take to deliver, |oad and deliver
the material to the landfill, and came up with an
estimate of the price per ton

Q How many tons does 600 and 900, 000 cubic
yards equal ?

A | estimated that it was approxi mately one
ton per cubic yard.

Q One ton per cubic yard?

A Yes.

Q How did you conme up with that figure?

A | amsorry. | estimated it was a half a
ton per cubic yard.

Q kay, wait. A half ton per cubic yard?

A Yes.

Q How did you conme up with half a ton per
cubi c yard?

A Based on experience.

M5. MENOTTI: | would like just one

second.

Q (By Ms. Menotti) Regarding the special
waste streampernits, you testified that there is
no regul ations that you know of that requires a

facility to test incomng waste; is that correct?
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A I ncom ng speci al waste, yes.

Q Is there any regulation, to your
know edge, that prevents a facility fromtesting
i ncom ng waste?

A No.

Q Just one -- going back to the denial of
the application in June of 1996, to your know edge,
has the landfill appeal ed that denial?

A Not to ny know edge.

(M. Davis and Ms. Menotti
confer briefly.)

Q (By Ms. Menotti) | just have one nore
area of inquiry. On direct exam you indicated that
it would be difficult for a closed landfill to neet
siting criteria. Can you please explain what you
meant by that?

A Well, there is one of the provisions that
says it nust be in accordance with the solid waste
plan. | amnot sure that there is anything in the
Macon County solid waste plan about cl osed
landfills. It would also be difficult to show that
you need that to neet the waste needs of the
county, or the area that is served, which is

another of the criteria. As | understand the
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criteria, they are really based on active, open --
active landfills. They don't really fit this
particul ar case.

Q But you don't know that for certain, do
you?

A No. It is an opinion. That's ny
opi ni on.

M5. MENOTTI: The State has not hing
further for M. Krimel.
HEARI NG OFFI CER WALLACE: M. Tayl or?
MR TAYLOR  Yes.
CROSS EXAM NATI ON
BY MR TAYLOR

Q M. Krimrel, | do have sone questions for
you, and I will tell you in the beginning that I am
going to attenpt not to repeat --

A Thank you.

Q -- what Ms. Menotti has covered. |
bel i eve you stated either on direct or during cross
that there is no final cover on the landfill; is
that correct?

A Wl |, define final cover for ne.

Q A cover that would neet the standards of

Part 807 of the Illinois Pollution Control Board
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Regul ati ons?

A That's correct.

(Ms. Menotti left the hearing
roomy)

Q (By M. Taylor) But you did indicate that
M. Canfield had placed sone material on top of the
[andfill in 1990, sonetine before -- well, when did
t hat occur?

A | believe sone tine after it was cl osed
in 1992 or maybe sonme in 1993, he placed what |
believe to be a mninmumof two feet of nmateri al
soil, over the top of the landfill.

Q You have not done testing on that
material to determine its porosity; is that
correct?

A That's correct.

Q The material that was placed on the
landfill, would that be nore properly characterized

as clay or soil?

A Vll, clay is a formof soil. From what
| have observed, | believe the predom nate materi al
that was placed on the fill was a clay materi al

Q kay. And to the best of your know edge

there has been no effort to apply a |layer of top
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soil on top of that in order to establish a
vegetative cover?

A That's correct.

Q I would like to please refer to Waste
Haul i ng Exhi bit Nunber 9, which is a February 14th,
1996 letter addressed to WI I oughby, Latshaw &

Hopki ns. Do you have a copy of that?

A Yes.

Q I would ask you to please refer to page
three.

A kay.

Q Vari ous peopl e have asked you to read
various portions of this. But does not this letter
state, and | quote, that this consideration will be
based on Waste Haul i ng providing sufficient data
and docunentation to warrant |ess stringent closure
measur es?

A That's correct.

Q So it would appear that this letter is
indicating that the Agency is willing to consider
| ess stringent closing neasures, correct?

A This letter would seemto indicate that,
yes.

Q Now, you have not collected any data
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since the date of this letter fromthe inter
the landfill; is that correct?
A That's correct.

i or of

Q And you al so have not collected any

groundwat er data in response to this letter

that correct?
A That's correct.

nmoni toring of the one wel

W have conti nued

| that has been in

isn't

t he

t here

for a nunber of years in accordance with the permt

that required that.

Q Right, but there is no additiona

dat a

that was collected in response to this letter?

A That's correct.

Q Isn't it true,

sir, that today, si

here right now, you do not know what cl osure

standards the landfill ul

meet ?

timately will have

Yes, that's true.

Q At this time | would |ike to refer to
Waste Hauling Exhibit 8. This is a Novenber 9,
1995 letter. | would like you to refer to page two

tting

to

of this letter. Now, in response to this letter or

in testifying about this

letter, you gave va

cost estinmates; isn't that correct?
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A Yes.
Q Referring to item nunber four, which

states the post-closure care period shall be 30

years?
A Yes.
Q In response to that you indicated that

that m ght cause a cost increase of 1.5 mllion
dollars to the landfill; isn't that correct?

A Yes.

Q kay. And coming up with that 1.5
mllion dollar figure, you have assuned that the
post-cl osure period applicable to this landfill is
| ess than 30 years?

A No, | believe that my testinony was
intended to -- the costs that | was testifying to
were what | felt were marginal costs that it would
cost the operator over and above an 807 cl osure.
don't believe that | was figuring the closure
period | ess than 30 years.

Q But you did testify that an 807
post-cl osure care period would be 15 years?

A That's correct.

Q This indicates the post-closure care

peri od of 30 years?
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A That's correct.

Q Then you did a calculation to cone up
with a marginal cost difference?

A That's correct.

Q This 1.5 mllion dollar figure, that's
not the present value of those costs, is it?

A No.

(Ms. Menotti entered the
heari ng room)

Q (By M. Taylor) M. Krinmrel, you have no
per sonal know edge of any hazardous waste being in
this landfill; isn't that correct?

A That's correct.

Q You have not been asked by M. Canfield
to provide services in connection with the renoval
of any hazardous waste fromthis landfill, have
you?

A No, | have not.

Q And in that same vein, you have not been
asked to provide any services in connection wth
solidifying an area of the landfill which m ght be
done by injecting concrete, for exanple?

A No, we have not discussed that.

Q O to encapsulate an area of this
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[andfill?

A In discussions with M. Canfield, no.

Q You al so are not aware of any data
showi ng that the groundwater near this landfill has
been contam nated by hazardous waste, are you?

A No.

Q You testified that the costs of renoving
the overfill in this landfill would be
approximately 18 to 20 mllion dollars?

A Uh- huh.

Q That woul d be for disposal --

HEARI NG OFFI CER WALLACE: Yes?
THE WTNESS: | amsorry. Yes.

Q (By M. Taylor) Excuse ne. That would be
for disposal of this overburden at a solid waste
facility, correct?

A That's correct. That would al so assune

that it could be disposed of as nunicipal sol

wast e as opposed to special waste or hazardous

wast e.
Q
speci al
A

Q

So it is not hazardous waste, not a

wast e, but municipal solid waste?

Yes.

d

And that cost would be 18 to 20 million
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dol I ars?
A M ni mum
(M. Taylor and M. Nahnod
confer briefly.)

Q (By M. Taylor) Referring to Waste
Haul i ng Exhi bit Nunber 11, do you have that in
front of you?

A I have Nunber 11.

Q I would like you to refer to the sixth
page of this docunent.

A kay.

Q The sixth page in conjunction with the
sevent h page constitute anal ytical data on Bel
Sports paint sludge waste streanf?

A Yes.

Q And that anal ytical data was provided by
Randol ph & Associates, Inc.?

A Yes.

Q Do you understand that the Randol ph &
Associ ates, Inc. is a |aboratory?

A It was ny understanding at that tine that
they operated an anal ytical |aboratory, yes.

Q Referring to Waste Haul i ng Exhi bit Nunber

12, on the sixth page of this docunment, again, we
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are showi ng anal ytical results; isn't that correct?

A That's correct.

Q This is fromthe sane Randol ph &
Associ at es?

A That's correct.

Q They operated a | ab, correct?

A That's correct.

Q Thi s data showed that the waste was not
hazar dous, correct?

A | believe that to be true, yes.

MR TAYLOR: That's all we have at this

time.

HEARI NG OFFI CER WALLACE: All right.
Thank you.

Redirect, M. Van Ness?

MR, VAN NESS: Thank you, M. Hearing
Oficer.

HEARI NG OFFI CER WALLACE: Before you
begin, let's go off the record.
(Di scussion off the record.)
HEARI NG OFFI CER WALLACE: Back on the
record.
Al right, M. Van Ness.

MR, VAN NESS: Thank you, M. Hearing

164

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Oficer.
REDI RECT EXAM NATI ON
BY MR VAN NESS:

Q M. Krimrel, do you recall being asked by
Ms. Menotti whether Waste Hauling Landfill, Inc.
had submtted a new closure, post-closure care plan
application since June of 19967

A Yes.

Q Do you have any information as to why
there was no new cl osure, post-closure care plan
application filed in that tinme?

A | believe it had -- well, the
applications had been rejected because of the --
partially because of the siting and the overhei ght
issue, and | ampresunming that it was felt that
there was no sense goi ng back through this again
until you can address that issue.

Q In fact, though, didn't you previously
testify that there had been a neeting in August of
1996 foll owi ng that?

A That's correct.

Q VWhat did you understand the purpose of
that nmeeting to be?

A To discuss the reasons for the rejection
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and hopefully find some common ground to nove
ahead.

Q Do you recall whether at that neeting
there was di scussion as to what other |ess
stringent closure, post-closure requirenments m ght
be required in lieu of the points that were
nmentioned in M. Bakowski's letter of Novenber 19,
1995?

A | believe there was sonme di scussion that
M. Canfield was willing to do a very expensive
i nvestigation, or what mght be a very expensive
i nvestigation, that there mght be some reduction
in the groundwater nonitoring requirenents.

Q | don't knowif you recall fromthat
peri od whet her there was any di scussion as to what
t hat expense m ght be?

A Well, after that neeting, and | nmade sone
esti mates and discussed themwith M. Canfield that
t he engi neering investigation to do that would be
i n the nei ghbor hood of $50,000.00 to $75, 000.00 --

MR TAYLOR  Excuse ne. Can you
clarify? Engineering investigations to do what?
Sorry for --

THE W TNESS: Additional soil borings and
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geol ogi cal investigations that m ght be required
for groundwater nonitoring system design, and
| eachate built up within the landfill.

Q (By M. Van Ness) And with such a test,
such additional steps, would that necessarily
obviate the necessity for doing the things that had
been demanded by M. Bakowski ?

A They may not .

Q But it m ght have been additional to the
ot her costs you nentioned?

A That's correct.

Q Now, you stated earlier that you based
your estimated cost of renoval of the alleged
overheight in fill area nunmber two on it being
nonhazar dous, non special waste; is that correct?

A That's correct.

Q VWhat woul d be the effect -- do you know
what the effect would be if, in fact, the waste
were to be characterized as special waste?

A It would certainly increase the cost of
renoval and disposal, | would think

Q And upon what do you base that
concl usi on?

A Wll, it would probably require different
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handl i ng and may have a higher tipping fee.

Q Are you famliar with the tipping fees
for special waste?

A No, | did not investigate that.

Q Again, for point of clarification, I
believe you originally testified that you had
cal cul ated that one ton equals -- was equivalent to
one cubic yard; is that correct?

A | originally testified to that, and
clarified it.

Q And then you corrected that. | believe
you stated that it was one half ton equals a cubic
yard?

A Yes.

Q Now, did that change -- effect a change
in your calcul ations?

A No, | related ny cal cul ati ons erroneously
inm initial comrent.

Q So as you nentioned earlier, the 18 to 20
mllion was predicated on one half ton equals one
cubi c yard?

A Yes.

MR, VAN NESS: Ckay. Thank you.

At this tinme, M. Hearing Oficer, | have

168

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

no further questions for this wtness.

I would like to nove WHL Exhi bits 11
t hrough 13 into evidence.

HEARI NG OFFI CER WALLACE: Any obj ecti ons
to those exhibits, Ms. Menotti?

MS. MENOTTI: The two special waste
stream permits have docunents attached to the back
of them which appear to be generated by the
[Ilinois EPA. And | would object to their
adm ssion, as no proper foundation has been -- they
appear to be review docunents that appear after the
application was submitted to the Agency. No
foundation was laid for them | don't think they
are properly part of the special waste permt
applications. They appear on the back of both
applications.

HEARI NG OFFI CER WALLACE: M. Tayl or?

MR, TAYLOR: W have no objections to
Waste Hauling -- | can't remenber the exact
nunbers, but --

HEARI NG OFFI CER WALLACE: It is 11, 12
and 13.

MR, TAYLOR Ckay. Thank you.

HEARI NG OFFI CER WALLACE: M. Van Ness?
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MR. VAN NESS: | have no objection if we
could just renove these pages fromthe exhibit. |
woul d be perfectly happy to take themout. They
appear to be Agency review notes.

HEARI NG OFFI CER WALLACE: \Wat are they
attached for?

MR, VAN NESS: Just a noment, M. Hearing
officer. Maybe we can clarify this through the
witness, if | may.

HEARI NG OFFI CER WALLACE: All right.

Q (By M. Van Ness) Just for point of
clarification, M. Krimmel, turning to WHL Exhi bit
Nunber 11, do you have that?

HEARI NG OFFI CER WALLACE: | am sorry.
VWit just a minute. Wre these docunents tendered
back to Waste Hauling Landfill through di scovery?

MR, VAN NESS: Ch, yes.

MR LATSHAW Yes, fromthe State

HEARI NG OFFI CER WALLACE: | noticed they
do have sonme stanp numbers on them

VMR DAVIS: Well, the nunber | believe on
each page at the top is the sane, and that's the
special waste pernmit. Are you talking about sone

Bat es nunberi ng?
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M5. MENOTTI: He is saying that --

HEARI NG OFFI CER WALLACE: All right. M.
Van Ness, go ahead and clarify.

MR VAN NESS: Let nme try to clarify
this. Thank you, M. Hearing Oficer

Q (By M. Van Ness) Do you have WHL Exhi bit
Nunber 11 before you, M. Krimel?

A Nunber 11, yes.

Q Are there any docunents anong the
attachnments that were not included in the origina
submitted to the Environnental Protection Agency?

A The | ast docunent that is attached is an
Agency docunent entitled Special Waste Application
Revi ewer' s Not es.

Q That was not included in the origina
applications?

A That's correct.

Q kay. And if that document were renoved,
then the bal ance of WHL Exhibit Nunmber 11 would, in
fact, be the true, accurate and conplete copy of
the application that was submtted?

A Yes, | believe it would be.

MR, VAN NESS: Then | woul d amend ny

motion, M. Hearing Oficer, so as to exclude the
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| ast page, and that's the page bearing Bates nunber
719 from WHL Exhibit Nunber 11, and | nove that
i nto evidence.

HEARI NG OFFI CER WALLACE: All right. W
will renmove it. As anmended, WHL Exhi bit Nunber 11
is admtted into evidence.

Q (By M. Van Ness) And simlarly, M.
Krimrel, with respect to what has been marked WHL
Exhi bit Nunber 12, do you see any pages in that
exhibit there that were not anong those that were
subm tted by you on May 15th, 19907

A Yes, again, the | ast page of the docunent
appears to be an Agency review form

Q Agai n, that bears Bates nunber 733 at the
bottom ri ght - hand corner?

A Yes.

MR, VAN NESS: Then, M. Hearing Oficer
I would nove that that page simlarly be excised
fromWHL Exhibit Nunber 12, and that the bal ance of
the exhibit be admitted into evidence.

HEARI NG OFFI CER WALLACE: All right. As
amended, VWHL Exhibit Nunber 12 is --

M5. MENOTTI: M. Hearing Oficer, the

page previous to that al so appears to be an Agency
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docunent. Was it part of the application? That's
all 1 am concerned about.

THE W TNESS: The previous page to that
is a copy of the letter to public officials of
notification -- notification to public officials
that is required for issuing a permt.

MR VAN NESS: So that was one of the
docunents you did include?

THE W TNESS: Yes.

HEARI NG OFFI CER WALLACE: All right.

MR. VAN NESS: Wth those changes, M.
Hearing Oficer, | nove docunents WHL 11 through 13
i nto evidence.

HEARI NG OFFI CER WALLACE: All right.
Then 11, 12 and 13 WHL Exhibits are adm tted.

(Wher eupon sai d docunents were
admtted into evidence as
Respondent WHL Exhibits 11, 12
and 13 as of this date.)

HEARI NG OFFI CER WALLACE: Re-cross, M.
Menotti ?

MS. MENOTTI:  No.

HEARI NG OFFI CER WALLACE: M. Tayl or?

MR TAYLOR  No.
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EXAM NATI ON
BY HEARI NG OFFI CER WALLACE:

Q M. Krimrel, what is the first date you
becanme involved with this l[andfill, whether by the
owner, M. Canfield, or a prior owner?

A | became involved as engi neer for M.
Canfield when he purchased it in 1980.

Q In 19807

A In 1980. Prior to that tinme | had done
some work for another engi neer who was the engi neer
for the previous owner, so sub-consulting work.

Q Your first filing for a closure,
post-closure plan was in the [ate 1980s?

A In 1988.

Q At that point, was there an estimated
life span to the landfill?

A | don't recall that we had attached a
life span at that point.

Q Was that filing nade pursuant to the
current operating permt, or what pronpted that?

A The interimrules, the 1985 interim
rules, require that you file a closure,
post-closure care plan within a certain period of

time. | believe that 1988 submittal was pursuant
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to that requirement.
HEARI NG OFFI CER WALLACE: All right.
Thank you. You may step down, M. Krinmmrel.
(The witness left the stand.)
MR, VAN NESS: | guess we are ready for
M. Bakowski whenever he is ready for us.
HEARI NG OFFI CER WALLACE: All right. |
guess we will be on a break until he gets here.
Of the record.
(Wher eupon a short recess was
t aken.)
HEARI NG OFFI CER WALLACE: Back on the
record.
Al right, M. Van Ness.
MR, VAN NESS: Thank you. M. Hearing
Oficer, we would |ike to nake clear that M.
Bakowski is appearing as a Section 21102 witness,
under the G vil Practice Act, the exam nation of an
adverse party or agent.
MR DAVIS: W would disagree with that
characterization. You will have to state your
ground, M. Van Ness, for a change.

MR, VAN NESS: | guess, for a change, |
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I will state the obvious fact that this
wi tness was and is an enpl oyee of the Environnental
Protecti on Agency, and that the Environnental
Protecti on Agency has brought this action agai nst
us. He has been represented as being the head of
the Permt Section for the Division of Land.
Consequently, | believe he is an agent for an
adverse party.

MR DAVIS: Well, the Board has its own
rules, M. Wallace, and | don't believe that M.
Bakowski, unless there is cause shown, should be
cross-exam ned with | eadi ng questions on direct, so
we woul d obj ect.

HEARI NG OFFI CER WALLACE: All right. The
objection is noted and overruled. The notion to
call M. Bakowski as an adverse witness is granted
under Section 103.209 of the Board' s Rul es of
Procedure.

MR, VAN NESS: Thank you.

(Wher eupon the wi tness was
sworn by the Hearing O ficer.)

HEARI NG OFFI CER WALLACE: Pl ease speak
loudly and clearly so the court reporter can hear

and everyone el se.
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EDWI N C BAKOWSKI,
havi ng been first duly sworn by the Hearing
Oficer, saith as foll ows:
DI RECT EXAM NATI ON
BY MR VAN NESS:
Q Wbul d you give your full name and current
busi ness address, please.
A It is Edwin C. Bakowski. | amwth the

Illinois EPA, the Bureau of Land, Permt Section,

2200 Churchill Road, Springfield, Illinois.

Q How | ong have you been working with the
EPA?

A I have been with the Agency since 1978.

Q Can you describe your educati onal

backgr ound?

A I have an engi neering degree in general
engi neering fromthe University of -- the Southern
[Ilinois University. | have been with the Agency

in the Bureau of Water, the Mne Pollution Control
Program and the Land Pollution Control Program

Q Do you hold any certificates besides the
degrees that you just nentioned?

A I am a Licensed Professional Engineer in

the State of Illinois.
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Q Now, did you work anywhere after
graduation, but prior to the Illinois EPA?

A Upon graduating, ny first position in ny
career was with the EPA

Q Al right. And what date did you
commence working with the EPA?

A | believe it was August 16, 1978.

Q And your current title is what?

A I ama Senior Public Service
Admi ni strator, and ny position is Section Manager
in the Division of Land, Pollution Control, Bureau
of Land.

Q How | ong have you held that position?

A Al nost two years now.

Q kay. Prior to that position?

A Prior to that | was a branch manager for
approxi mately 18 nonths, and then prior to that I
was a unit manager in the Solid Waste Unit in the
Permit Section.

Q Have you al ways worked in the Permt
Section in the Bureau of Land?

A Since 1987 | have worked in the Permit
Section in the Bureau of Land.

Q Are you famliar with an entity known as
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Waste Hauling, Inc.?
Yes, | am

Q And are you famliar also with the entity
known as Waste Hauling Landfill, Inc.?

A Yes, | am and | amfanmliar with them
enough to know that | didn't know they were any
different.

Q VWhen did you first becone aware of Waste
Haul i ng?

A | couldn't say exactly when that was.

Q That was in the course of your

enpl oynent - -
A Yes.
Q -- at the Agency?
A Yes.

Q Are you famliar with an entity known as
Bell Sports, Inc.?

A I have heard of Bell Sports, Inc. in
conjunction with this facility and in conjunction
with Hel nets.

Q Have you had any experience working with
the permt applications fromany of these parties
that | just nmentioned?

A Not hi ng not abl e.
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Q Are you famliar with the requirenents of
35 Illinois Admi nistrative Code, Part 8077

A Fairly famliar, yes.

Q Can you characterize what those are?

A Those are basically the solid waste
permtting rules for nonhazardous facilities in
[I'linois.

Q Are you aware of any provisions in Part
807 that requires a sanitary landfill operator to
i nspect, chemically sanple, or otherw se
i ndependently verify an incom ng | oad?

A | don't believe there is anything
specific in the rules that state that.

Q Are you aware of anything specific in any
of the permts issued to Waste Haul ing Landfil
that requires that?

A | amnot famliar with all of the
specific permts, but general practice is we don't
normal ly put that in as a routine requirenent of
speci al waste permts.

Q Are you famliar with the requirenents of
35 Illinois Administrative Code, Part 8097

A Yes.

Q Wbul d you characterize those for us,
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pl ease?

A Those are the special waste managenent
standards for nonhazardous waste.

Q Do those include requirements for special
wast e haul ers?

A | believe they do.

Q Are you aware of any provision of that
part that requires the special waste haul er or
sanitary landfill operator to physically inspect,
chemi cally sanple, or otherw se independently
confirmthe nature of a special waste |oad com ng
to then?

A | amnot as famliar with the 809
requi renents as the 807 requirenents, but | don't
think that they specifically have a provision for
that in there, either.

Q Al right. Are you famliar with any of
the permts issued by the Agency to Waste Haul i ng
Landfill, Inc.?

A Not by nenory, no.

Q Are you famliar with the duration of the
peri od of post-closure care inposed on sanitary
[ andfills under the Environnental Protection Act?

A | amfamliar with the requirenents.
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Q Is that a yes?

A Yes.

Q Sir, would you agree that the duration of
the period of post-closure care inposed on sanitary
landfills under the Act is generally linmted to 15
years?

A Coul d you repeat that?

Q Yes. Wbuld you agree that the
post-cl osure care period under the Environnenta
Protection Act for sanitary landfills is generally
limted to 15 years?

A No, | don't think so

Q Ckay. Would it refresh your nmenory if |
showed you a copy of the Environnental Protection
Act ?

A Yes, that would refresh ny nenory, but
post-closure care for sanitary landfills has varied
from3 years to a mnimumof 30 years over tine, so
it -- when you say generally, | don't think you can
say generally any specific requirenent applies
generally to any specific landfill.

Q Are you famliar with Section 22.17 of
the Environnmental Protection Act?

A Yes, | amfamliar with it.
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Q Do you believe you woul d recogni ze that

section if I showed you a copy?

A Yes.

Q | show you what | represent to you, sir,
as a copy of Section 22.17 of the landfill -- 1 am
sorry -- of the Environmental Protection Act. Do

you have that before you?

A Yes, | have page 74 of one of the
versions of the Act. | don't know what year
publication this is.

Q Al right. And do you see the Section
22. 17 A?

A Yes.

Q And what does that section say?

A It says that the owner and operator of a
sanitary landfill site that is not subject to
Section A5 or Al0 of this section shall nonitor
gas, water and settling at the conpleted site for a
period of 15 years after the site is conpleted or
cl osed or such longer period as may be required by
Board or federal regulation

Q Do you know whether this site, in your
opi nion, is subject to Subsection A5 or Al0?

A A5 and A10 deal with at what tinme a
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landfill -- a municipal solid waste landfill wunit
accept ed househol d waste on a specific date in
Oct ober of 1993, or that when it closed and
specifically when that applies, if, and how t hat
applies to this landfill, I amnot that famliar.

Q Al right. Thank you.

MR, VAN NESS: | amgoing to request the

Hearing Oficer to hand M. Bakowski what has been
mar ked as Peopl e's Exhibit Nunmber 2.

Q (By M. Van Ness) Do you have that
docunent before you now, sir?

A Yes, | do.

Q Are you fam liar with that docunent?

A It is aletter fromthe Agency dated
Novenmber 4th, 1991, discussing an application.

Q VWho is the signatory on that letter?

A Law ence W Eastep.

Q Can you identify M. Eastep?

A M. Eastep was the Permt Section Manager
at the tinme that this letter was issued.

Q And that is a position you now hold; is
that correct?

A That's the position | currently hol d.

Q Now, you stated that you were famliar
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with this letter. Have you seen it before?

A | believe | -- | believe we discussed it
during the previous depositions.

Q And prior to that do you recall whether
you had seen it before?

A | saw it when it was drafted. M
initials are on it.

Q Do you see the nunbered paragraphs in
that letter?

A Yes.

Q VWhat is the significance of those --
first of all, how many nunbered paragraphs do you
see on that letter?

A There is 1 through 16.

Q VWhat, to you, is the significance of
t hose 16 nunbered paragraphs?

A | believe they are explained in the
i ntroductory paragraphs as prelimnary coments of
t he docunents that were submtted under that --
under | og nunber 1991-136.

Q In fact, are those -- what are those
points referred to as in that first paragraph?

A It says they are a list of deficiencies

identified during a prelimnary review

185

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q kay. That's fine. Thank you. M.
Bakowski , have you communi cated the Agency's
demands regardi ng the closure, post-closure care
plan to Waste Hauling Landfill, Inc.?

A Have | 7?

Q Yes, have you?

A Not -- | don't believe | have personally,
but I may have through correspondence --

Q vell --

A -- in some way or shape

Q You have had prior correspondence, then
with Waste Hauling Landfill, Inc.?

A You know, | signed off on this letter and
| believe |I signed off on sonme other letters to the
facility.

Q Whul d those other letters be subsequent
to the letter before you at this tinme?

A There m ght have been letters before or
letters after.

Q In your present capacity as the Permt
Manager, have you conmmuni cated wi th Waste Haul i ng
Landfill, Inc.?

A Fromrecollection, | believe |I have

signed sone letters, personally signed sonme letters
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to them

Q And you woul d recogni ze those if | showed
themto you?

A Yes, | should be able to.

MR, VAN NESS: M. Hearing Oficer, could
we have Waste Hauling Exhibits 8 and 9?

Q (By M. Van Ness) | amgoing to hand you
what has been previously marked as WHL Exhi bit
Nunber 8, and ask you whet her you recogni ze that
docunent .

A kay. This is a letter fromthe Agency
to SKS Engi neers, attention M. Robert Krimel,
dat ed Novenmber 9, 1995, signed by ne.

Q Ckay. Would that be one of the pieces of
correspondence you referred to previously?

A That was one of the ones. | know | had
signed sone letters to this or regarding this
facility. This isn't actually to the facility.
This is, |I believe, to their consultant, or who we
bel i eved who their consultant was.

Q kay. Thank you. |Is there an attachnent
to that letter?

A Yes, there is.

Q Do you recogni ze that?
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A | recognize it. | believe we discussed
it in the depositions.

Q Previous to that, do you recall seeing
that attachnment?

A The records woul d indicate that when it
was handed to me | knew it was attached to the
letter. It was in Novenber of 1995. | don't
specifically recall seeing it at the time, but I
assume that | did.

Q | want to turn your attention to the
attachment itself. First, would it be fair to say
that these requirenents are not based on 35
[Ilinois Adm nistrative Code, Part 8077?

A Can | read the letter?

Q Ckay. Take your tine.

A kay. | have read enough that | think
generally | understand it is. Wat was the
guestion?

MR, VAN NESS: Wyuld you read the
guestion back for the w tness?
MR, HEARI NG OFFI CER Woul d you read the
guesti on back, please.
(Wher eupon the requested

portion of the record was read
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back by the Reporter.)

THE WTNESS: GCkay. | think there is
seven points in here, sone of themrefer to Part
811, 814, and sone don't refer to any part. The
ones that don't refer to any part may have a basis
in 807.

Q (By M. Van Ness) So those that do not or
may not have a basis under 807 woul d be
addi tional Iy under whatever 807 would require; is
that correct?

A No, no. For exanmple -- what | said is if
the ones that don't specifically reference 811
like, for exanple, nunber seven, it doesn't really
reference 807, there may be a basis at 807 for a
facility to have a cl osure plan.

Q | understood that. | amlinmting ny
qguestion, sir, to the nunbered paragraphs that
reference -- specifically reference sections other

than Part 807. Do you see those?

A You nean the ones that reference 811 and
81472
Q Yes.
Yes.
Q My question to you was should those be
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consi dered additional to what Part 807 required?

A They may be additional or equival ent.

Q Equi val ent of ?

A Equi val ent in that 807 nmay have the exact
sane -- | don't know. Wthout -- | haven't read
themall in detail so, you know. | believe --

like, for exanple, the financial assurance
requi renents of 811 are -- they may be
substantially equivalent to the financial assurance
requi renents in 807

Q Coul d you --

A It wouldn't be any addition

Q Coul d you i magi ne why you woul d reference

Part 811 then i nstead of 807?

A | believe that's in the context of what
this is.

Q | am sorry?

A This isn't a -- thisisn't aletter

descri bing exactly what regul ations apply or do not
apply to a particular facility.

Q Vell, we will take them one by one then
because we seemto be not conmunicating. Do you
see the first nunbered paragraph, sir?

A Yes.
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Q That refers to what part of 35 Illinois
Adm ni strative Code?

A It says 811. 314.

Q And what does that deal with? Wat is
t he subj ect of that paragraph?

A It says a final cover systemfor the new
[andfill area.

Q kay. Did you understand that that was a
nore stringent requirenment than Part 807 requires?

A Is 811.314 nore stringent? | believe it
is. | nean, assuming it is the reg that deals with
final cover. The final cover requirenents in 811
are nore stringent than 807.

Q As a general proposition can we say that
Part 811 requirements or Part 814 requirenents are
nmore stringent than Part 807 requirenents?

A I n many areas.

Q Ckay. | amgoing to be handing you a
copy of a docunent that has been previously marked
as WHL Exhi bit Nunber 9, and ask you whether you
recal |l seeing that docunent previously?

A | signed it, so | know | sawit.

Q Can you identify it for the record?

A This is a letter to WIIoughby, Latshaw &
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Hopki ns, attention M. Stephen O WII oughby, dated
February 14th, 1996, concerning the Waste Haul i ng
Landfill, signed by ne.

Q Now, turning your attention to the third
page of that letter

A Page t hree.

Q Do you see a reference to the enclosure
t hat acconpani ed your prior letter on Novenber 9,
1995?

A Yes, | do.

Q And what does that say?

A It references the enclosure and states
t hat the Agency has consistently inposed on ot her
solid waste disposal landfills which had all egedly
di sposed of hazardous waste, and it states that we
are willing to consider |less stringent closure
requi renents, but this consideration will be based
on Waste Hauling providing sufficient data and
docunentation to warrant |ess stringent closure
nmeasures, and the degree to which the neasures are
protective of human health and the environnment and
are comensurate wi th past disposal activities.

Q VWat | ed you to believe that the Waste

Haul i ng Landfill had recei ved hazardous waste?
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A The recommendati on of the reviewer.

Q Do you recall what that recomendati on
was?

A Not specifically, but I can -- no,
specifically, | don't renenmber ny discussion wth
hi mor his review notes.

Q VWho was your reviewer? Wiat is his nane?

A M. Kenneth Smith.

Q How can you tell that?

A At the back of the letter it says contact

Kenneth Smith, and just fromny know edge of

dealing with the site, I know he is the assigned
revi ewer.

Q | gather, fromyour letter, that it was
your understanding that the landfill had received

hazardous waste. Did you have any conversations
with M. Smith relating to that? Do you recall?

A | amsure that | had conversations. |
don't recall the specific tines and dates and exact
di scussi ons.

Q Ri ght .

A But, yes, ny general belief was that -- |
believe it was Bell Sports that sent certain

gquantities to --
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Q | am sorry?

A That Bell Sports had sent certain
gquantities to that facility.

Q Do you recall nention of any ot her
al | eged generator of hazardous waste?

A Ofhand | don't recall

Q Do you recall whether the Waste Haul ing
Landfill, Inc. renewed its effort to respond to M.
Eastep's 1991 letter?

A No, that is too far ago, too |ong ago.

MR, VAN NESS: Al right. M. Hearing
Oficer, I amgoing to request that you get out
Peopl e' s Exhi bit Nunmber 3. Thank you very nmuch.

Q (By M. Van Ness) Ckay. | amgoing to
hand you -- M. Bakowski, | amgoing to hand you
what has been previously | abeled as People's
Exhi bit Nunber 3, and ask if you recognize that
docunent ?

A No, | really don't recognize it. | could
read it, but | don't recognize it as sonething that
| read before.

Q Al right. That's fine. Wuld you agree
that it appears to be an application for closure,

post -cl osure care?
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A It says it is a letter to address the
list of deficiencies fromthe 1991 letter

Q So it refers back to M. Eastep's letter
t hat you previously | ooked at?

A Correct.

Q Do you recall what the Agency's reaction
to the docunent in front of you was?

A From-- | don't specifically recall

Q If | showed you a copy of the Agency's
response, would that hel p?

A | bet that would help a lot.

MR, VAN NESS: Al right. | need
Peopl e's Exhi bit Nunber 4, M. Hearing Oficer.

Q (By M. Van Ness) | show you what has
been | abel ed Peopl e's Exhi bit Nunmber 4 and ask you
if you recall that docunent?

A Yes, this is a letter to Waste Haul i ng
Landfill, Inc., dated June 26, 1996, which
signed, which is a denial letter denying the
application, |og number 1991-136, and incl uded
revi ew of docunents submtted or dated April 8th,
1991.

Q Do you see --

A June 25th. It 1ooks like June 25th, 1991
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and March 21, 1996, and that would incorporate this
docunent Exhibit Number 3 that we were tal king
about .

Q Thank you. Again, | apol ogize for
speaki ng over you.

Do you see any references in that
docunent before you to closure, post-closure care
requi renents additional to those in Part 8077

A The review |l etter references certain 807
Regul ati ons that m ght be violated and certain
sections of the Act that may be violated if this
permt were issued.

Q Ckay. But you see no references in that
review letter to 35 Illinois Adm nistrative Code
Part 811 or 814, do you?

A No direct references to those
regul ati ons.

Q Do you recall any additional discussions
with Waste Hauling Landfill after the issuance of
that letter?

A No, | don't.

Q Wuld it be fair to say that the
requi renents set forth in your letter of Novemnber

4th, 1991 are still requirenents that the Agency
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expects of the closure, post-closure plan fromthe
facility?

A Are the requirenments in the 1991 letter?

Q Yes. | amsorry. Excuse nme. The 1995
letter, the Novenber 4, 1995 |etter. Pardon nme. |
m sspoke.

A Ch, okay. In the 1995 letter we were --
t hat was di scussi ng correspondence between an
Agency attorney and the attorney fromthe facility,
concerning issues involving the conpliance nmatter
about taking hazardous waste. The letter of 1996
is in response to specific requests for a permt
from 1991 and 1996.

Q So you viewed them operating on a
separate track; is that a fair statement?

A Yes. | believe that the 1996 letter that
we wote as a denial letter kind of didn't take the
conpliance issues in the sane context, in the
context of a permt application.

Q kay. So you didn't feel it was
necessary to put the reference to Part 811 and 814
in there; is that correct?

A | believe by -- we were referencing just

some basic provisions of the Act that mght be
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violated should this facility get a permt. So we
didn't feel it was specifically necessary, since
the applicant didn't request any permit pursuant to
814 or 811, that we discussed 814 or 811

Q Ckay. What | amtrying to get at is
whet her -- assuming for a nonment that the
application, in your opinion or in the opinion of
your permt reviewer, had net all the requirenents
to Part 807, was it your understanding that the
Part 811, 814 requirenents referenced in your
letter of 1995 would not have come into play, would
not have been invoked?

A No, | can't say that.

Q kay.

A You know, the letter -- the 1995 letter
di scusses sone basically negotiation type
settlenent issues that were not discussed in the
application for the permt.

Q Al right. So you viewed them as being
on a separate track?

A There are two distinct kinds of things
goi ng on here.

Q You did not see one going away with the

resolution of the other?
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Ri ght .

Q kay. That's all | was trying to get
at .

(M. Van Ness and M. Latshaw
confer briefly.)

Q (By M. Van Ness) M. Bakowski, | don't
mean to bel abor the point, but | sinply want to
make it clear so that everybody understands what
the Agency's position is, if you know that.

MR DAVIS: W would object to these
parent hetical, sarcastic remarks, M. Hearing
Oficer. |If there is a question, then let it be
asked.

HEARI NG OFFI CER WALLACE:  Your objection
is overruled. | didn't hear any parenthetica
remar k.

So, M. Van Ness, please continue.

MR, VAN NESS: Thank you, M. Hearing
Oficer.

Q (By M. Van Ness) M. Bakowski, we have
two sets of docunments, do we not, that set forth
deficiencies; is that a fair way to put it? They
set forth deficiencies in the Waste Haul i ng

Landfill, Inc. closure, post-closure care plan; is
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that a fair statenent?

A No, it is not a fair statenent.

Q Can you clarify that, please?

A Yes. The 1995 letter discussed a
technical resolution to closing the landfil
regardl ess of any specific review of whether the
requi renent was applicable or not applicable. |

believe it was in the context of doing sone kind of

settl enent.
Q Ri ght .
A In which we really [ ook at the technical

i ssues regarding protection of human health and the
environnent. The 1996 letter was a review of an
application subnmtted in accordance with 807 to get
an approved cl osure, post-closure care plan under
the 807 requirements.

Q Wuld it be possible to secure closure,
post -cl osure care plan approval under one but not
the other of these docunents?

A I think under an 807 pernit you can get
an approvable closure plan. Because of provisions
of the Act, like Section 12A, and references to
basi c protections of the water and the air and the

| and, you may have to exceed the m nimal standards
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in 807, but clearly, if they propose to do that,
and we approve that, you nmight be able to get an
approvable permt.

Q kay. 1s that what was intended by to be
conveyed in the attachnent to what is WHL Exhi bit
8? |Is that the point?

A No, | believe the -- that exhibit deals
wi th a discussion of potential settlenent of sone
t echni cal issues.

Q Vell, | see -- well, read the first

par agraph of that attachment to WHL Exhibit 8, if

you would please. It is the first unnunbered
par agr aph
A Uh-huh. It says technical requirenents

that the Agency would find acceptable in the
cl osure of Waste Hauling Landfill.

Q And so, again, ny question is what does
it take to close this landfill then?

A Ckay. But you are asking me what does it

take to close the landfill and you are asking ne
what does it take to get a permt to have it -- to
close the landfill, right.
Q kay.
A Those are two different things. You may
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be able to close the landfill technically under
for exanple, a consent order and never obtain a
permt. But you may not be able to get a permt,
like a consent order may not mneet the requirenents
of a permt.

Q | see.

A That's what | amtrying to -- do you
understand what | amtrying to say?

Q I hope so. | amgoing to ask you a
coupl e of questions to try to follow up on that.

Is it fair to characterize the attachnment to WHL
Exhi bit Nunber 8, then, as what m ght be acceptable
to the Agency as part of a settlement agreenent?

A | believe that's the context that those
di scussi ons were.

Q Was it your understanding that were we to
see Waste Hauling Landfill, Inc. attain closure
under these requirenments, that it would not have to
go through the application process?

A I don't knowif part of it would have
been also -- it says that they did need a permt
application for a closure and post-closure care, so
| amassuming that the permt to close the |landfil

was still in addition to these technical itens.
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Q

itens and

A

Ckay. So it would be these technica

t hose --

Nunber seven says an application for a

cl osure, post-closure nust be subnmitted to the

Permt Section. | amassunming that they were

anticipating that these were above the permt

requi renents.

that's al

t hi nk

MR, VAN NESS: Ckay. Thank you.
| have for this witness.
HEARI NG OFFI CER WALLACE: M. Davis --
MR DAVIS: May |?
HEARI NG OFFI CER WALLACE: -- are you

going to cross? Al right. Please proceed.

Q

CROSS EXAM NATI ON

BY MR DAVI S:

M. Bakowski, we heard sone di scussions

about the closure plan application that was denied

in June of 1996.

Is it your recollection that

it

was deni ed because that application did not satisfy

the Part 807 requirements?

A

requi renents that

We specifically listed the 807

of the Act.

Q

kay. This be

KEEFE REPORTI
Bel | evil | e,

it didn't meet and al so sect

ng true, wouldn't you
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agree that this application would not have
satisfied the nore stringent Parts 811 and 814
requi renents, as referenced in the Novenber letter
t he Waste Haul i ng Exhi bit Nunber 87

A Yes.

MR DAVIS: Thank you. | have no other
guesti ons.
HEARI NG OFFI CER WALLACE: M. Tayl or?
MR, TAYLOR: Just a few questions.
CROSS EXAM NATI ON
BY MR TAYLOR:

Q M. Bakowski, you don't have any persona
know edge of hazardous waste from Bell Sports being
di sposed of at the Waste Hauling Landfill, do you?

A I don't recall seeing any specific
docunent ati on regarding that, no, sir.

Q VWhen | ask you about personal know edge,
you haven't --

A | haven't been at the Bell Sports
facility, and | didn't see any trucks unl oadi ng
waste fromBell Sports at the landfill.

Q So your prior testinony about who
generated this waste, that was based on

representations from menbers of your staff?
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A That was based on ny recoll ection of
the -- in letters and neetings and in review notes
and such.

Q kay. | would like to refer you to Waste

Haul i ng Exhi bit Nunber 9, which is a February 14th,

1996 letter.
A kay.
Q I would like to refer you to the third

page of that letter

A kay.

Q The first sentence of this paragraph
states as follows, the enclosure, which was
forwarded to M. Krimel with my Novenber 9th, 1995
letter contains closure and post-closure
requi renents the Agency has consistently inposed on
other solid waste landfills which had all egedly
di sposed of hazardous waste. Correct?

A Correct.

Q Wuld it be accurate to say that the
generator of any particul ar hazardous waste i s not
rel evant to determ ni ng what requirenents m ght
apply to the landfill?

A You mean who the generator is?

Q Ri ght .
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A No, that is really not rel evant.
MR TAYLOR: Al right. No further
guesti ons.
HEARI NG OFFI CER WALLACE: Redirect, M.
Van Ness?
(M. Van Ness and M. Latshaw
confer briefly.)
MR, VAN NESS: No further questions.
EXAM NATI ON
BY HEARI NG OFFI CER WALLACE:
Q M. Bakowski, on this two track thing you
were tal king about, doesn't the Agency require a
permt for the closure, post-closure of a landfill?
A Yes, the regulations require that a
landfill get a permit for closure and post-closure
care. However, there can be instances where
t hrough a consent order certain requirenents are
addressed via some consent order in |ieu of
specifically getting a permt, okay. So you could
have an order that |ooks just like a permt, but it
is really an order and, you know, there may be a
specific rule or sonething that is not specifically
adhered to.

Q Thi s consent order you tal k about,
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though, this is a court consent order; is that
correct?

A Yes. In sone kind of l|egal enforceable
docunent, either through the --

Q It is not an Agency --

A No, it would be through an enforcenent
action or -- | think it could be in front of the
Board or a Court. It is certainly not just a
mut ual agreenent fromthe Agency and the party. It
woul d be an enforceable, |egal --

Q To the extent that the Agency and the
party reached an agreenment on issues, the Agency
woul d still require those to be placed in a pernit,

absent any other |egal --

A Absent any other legal -- yes, if we just
negotiated what -- well, that's the point. |If you
are -- you either nmeet the rules or if you don't

nmeet the rules you have to have sone avenue, either
t hrough an adj usted standard, a variance, or sone
type of consent order that says you didn't have to
neet a rule.

Q Ckay. Under the one letter that says we
woul d consider less -- | am paraphrasing -- |ess

stringent requirenments, are you famliar with that?
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A That letter, yes.

Q Al right. If you would consider |ess
stringent requirenents, would those -- isn't that a
form of reaching an agreenment and placing that into

the permt?

A kay. | amtrying to find where that is
agai n, because | don't want to -- | think we are
getting out of -- we are getting off track here.

MR TAYLOR It is Waste Haul i ng Nunber

HEARI NG OFFI CER WALLACE: Thank you, M.
Tayl or.
THE WTNESS: Ckay. Now, see, that's in
aletter to the attorney representing the
facility. \Were does --
Q (Hearing O ficer Wallace) | think it is
on the | ast page.
A On the last page. Okay. That references
items 1 through 7 of Exhibit 8, okay.
Q Al right.
A It refers to we may consider |ess
stringent closure requirenents. And as we
di scussed in ny testinony, nunber seven was getting

a permt, okay, so nunmbers 1 through 6 you can
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assune are up and above the m nimumrequirenents to
get a permt.

Q So your only less stringent requirenents
were nunmbers 1 through 6?

A Yes, 1 through 6 or if we didn't want to
make them get a permt, we would have to do
somet hing |like a consent order rather than a
permt. But, you know, that's like taking it to
the extrene, | would say.

HEARI NG OFFI CER WALLACE: All right.
Thank you, M. Bakowski .

THE W TNESS: Does that hel p?

HEARI NG OFFI CER WALLACE:  Anyt hi ng
further today, M. Van Ness?

MR, VAN NESS: No, M. Hearing Oficer.
| don't believe so.

HEARI NG OFFI CER WALLACE: | amsorry. |
couldn't hear you.

MR VAN NESS: No. | said | don't
bel i eve so.

HEARI NG OFFI CER WALLACE: All right. M.
Bakowski, you can step down.

(The witness left the stand.)

HEARI NG OFFI CER WALLACE: Are we all
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clear for May --

MR LATSHAW C ear.

HEARI NG OFFI CER WALLACE: -- 19, 20 and
217

MR LATSHAW If | may, | think I
nmentioned that | had to check with -- | wanted to

check with M. Canfield and I wanted to check ny
own cal endar, since | didn't have it with ne.

Jerry Canfield indicated that the 19th is
fine, but he is going to be out of town the 20th
and the 21st. If -- | mean, there is no problem as
far as we are concerned. | think he was under
subpoena from Byron and if, you know, we can
satisfy that on that day, then | guess that is not
a problem But | want to nmake sure we are all
aware of that.

| have got a problemon the 21st. | have
a conflict in the nmorning, but I will resolve
that. | will not let that stand in the way.

HEARI NG OFFI CER WALLACE: | am sorry.
Let's go off the record, then.

(Di scussion off the record.)

HEARI NG OFFI CER WALLACE: Back on the

record.
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(M. Davis left the hearing
roomy)

HEARI NG OFFI CER WALLACE: I n an
of f-the-record di scussi on di scussi ng schedul i ng, we
wi Il reconvene on May 19th, and we will reserve My
20th and 21st for hearings. The Waste Haul i ng
Landfill and Waste Hauling Landfill, Inc. wll
continue their case, and followi ng their case Bell
Sports will present any wi tnesses that they w sh.
The State will still be considering whether it
wants to put on any rebuttal.

If there is a nmotion to nove the hearing,
you can nake it now or put it in witing, it
doesn't matter to me, if there is any consensus on
moving it, otherwise we will reconvene in
Springfi el d.

I will have to find a room W nmay be
back here or we may be at the third fl oor
conference roomin the State Medical Society
Bui | di ng.

Al right. |Is there anything further,
Ms. Menotti?

MB. MENOTTI: Not hi ng.

HEARI NG OFFI CER WALLACE: M. Van Ness?
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MR. VAN NESS: Not hi ng.
HEARI NG OFFI CER WALLACE: M. Taylor?
MR TAYLOR  No.

HEARI NG OFFI CER WALLACE: Al right.

Thank you very much. W stand adjourned. Thank

you.

(People's Exhibits 19 and 20
and Respondent WHL Exhibits 5
t hrough 13 retai ned by Hearing

Oficer Wallace.)
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STATE OF ILLINO S )
) SS
COUNTY OF MONTGOVERY)
CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public
in and for the County of Mntgonery, State of
[1l1inois, DO HEREBY CERTIFY that the foregoing 212
pages conprise a true, conplete and correct
transcript of the proceedings held on the 16th of
April A D, 1997, at the Ofice of the Attorney
Ceneral, Conference Room Springfield, Illinois, in
the case of The People of the State of Illinois v.
Waste Hauling Landfill, Inc. and Waste Haul i ng,
Inc., in proceedings held before the Honorabl e
M chael L. Wallace, Hearing Oficer, and recorded
i n machi ne shorthand by ne.

I N WTNESS WHEREOF | have hereunto set ny
hand and affixed nmy Notarial Seal this 24th day of

April A D., 1997.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677
My Conmi ssion Expires: 03-02-99
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