BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS STATE TOLL HIGHWAY 9
AUTHORITY (Belvidere North CACR), ) R &
) CLER B ¥ ¥,
 Petitioner, | 3 op ]K S Opplfﬁﬁs
6
v ) PCB-0410 _ Sigp, <003
) (UST Avpea) i, iy,
ILLINOIS ENVIRONMENTAL PROTECTION ) troy BUJS
' AGENCY, ’ ) Oarg
| )
Respondent. )
NOTICE OF FILING
To:  Renee Cipriano, Director John Kim, Esq.
. Illinois Environmental Protection Agency  Special Assistant Attorney General
1021 North Grand Avenue East » . Illinois Environmental Protection Agency
P.O. Box 19276 - 1021 North Grand Avenue East

- Springfield, IL 62794 P.O0.Box 19276 »
: Springfield, IL 62794

PLEASE TAKE NOTICE that on October | lo, 2003 we filed with the Clerk of the Illinois
Pollution Control Board the originals and nine (9) copies each, via personal delivery, of 1)
Appearance of Deutsch, Levy & Engel, Chartered and 2) Petition for Review of Agency
Rejection of High Priority Corrective Action Completion Report for Belvidere Oasis
North for filing the above-entitled cause, copies of which are attached hereto.

cfqu;t ﬂi.u -

Kenneth W. Funk
Special Assistant Attorney General
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that true and correct copies of the Notice of Filing, together
- with copies of the documents described above, were served upon the above-named

Respondent by enclosing same in envelope addressed to said Respondent, certified mail,

return receipt requested; and by depositing said envelopes in a U.S. Post Office Mail Box at
~ Chicago, Illinois, with postage fully prepaid on the | L, day of October, 2003.

/f‘/AJmIDﬁ )

Kenneth W. Funk ~
Special Assistant Attorney General

Kenneth W. Funk, Esq.

Phillip J. Zisook, Esq.

Karen Kavanagh Mack, Esq. »
Deutsch, Levy & Engel, Chartered
225 W. Washington Street, Suite 1700
Chicago, IL 60606

(312) 346-1460 /Firm No. 90235

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

JLLINOIS STATE TOLL HIGHWAY

_ )
AUTHORITY (Belvidere North CACR), ) &
Petitioner, ) Ly 5\
) ar I, C’%‘@@
v. ) PCB-04-10 , sz 6, p
)  (UST Appeal) °//4,, 75 9
ILLINOIS ENVIRONMENTAL PROTECTION ) 000/( oy
AGENCY, ) %oy pUS
) %orey
Respondent. )
APPEARANCE

‘I, Kenneth W. Funk, hereby 'ﬁl_e the appearance of Deutsch, Levy & Engel, Chartered in this
- proceeding on behalf of the Illinois State Toll Highway Authority.

A e
Kenneth W. Funk ( ‘ ‘
Special Assistant Attorney General

Kenneth W. Funk, Esq.
Phillip J. Zisook
Karen Kavanagh Mack, Esq.
Deutsch, Levy & Engel, Chartered.
225 W. Washington Street
Suite 1700 - '
Chicago, IL. 60606
(312) 346-1460
Firm No. 90235
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STy 200
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‘o C /L L W
0’71,.0 / Ors
V. PCB - 04-10 Oy

(UST Appeal)
ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY,

Respondent.

PETITION FOR REVIEW OF AGENCY REJECTION OF HIGH PRIORITY
CORRECTIVE ACTION COMPLETION REPORT '

Petitioner, the Illinois State Toll Highway Authdrity ("ISTHA"_) by its attomeys; Kenneth W.

Funk, Phillip J. Zisook,‘ Karen Kav‘anagh Mack, as Spe.cial Aésistéﬁt_ Attorneys Genereil, petitions -
the IllinoiS-PolIuﬁon Control Board, pursuarit to 415 ILCS 5/57.7(c)(4)(D) and 415 ICLS 5/40, for
re»view‘of fhe final determination of Respondent, the Tilinois Ehvirqnmenfél Protection.Agency (the
"Agency"), with respect to Petiﬁoﬁer’s High Priority Corrective Action Completion Report dated on
or erout April 8, 2003 relating to its Belvidere Oasis North facility, and in support thereof, states:
1. ISTHA isthe ownef of the facility, including uhderground storage tanks and related
piping, commonly known as the Belvidere Oasis North located on the I-90 Tollway in Belvidere,

llinois.

2. On or about January 19, 1989, ISTHA noﬁﬁed the Illinois Erhergency Services and

| Disastér Agen‘cy. (IESDA) of high levels of volatile organié coinpounds (VOC.s) near "existing. '
underground storage tanks systems ("'UST") at its facility to'whic.h the IESDA assi gﬁed'lncident No.

89-0112.
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3. "On or about November 2, 1989, ISTHA notified the IESDA of Water and soil
contamination discovered during the UST removal at its facility to which the IESDA assigned
Incident No. 89-2215. |
| | 4. In 1994, Wight and Company, on I.STHA’S behalf, notified the Illinois Emergency
Management Agency (IEMA) that gasohne diesel and waste oil target analytes were detected above
the Tier I Remedlatlon ObJectlves to which the IEMA assigned Inc1dent No. 94-1815.

5. On September 4, 2002, at the Office of State Fire Mareshall’s request, Wight and
Company, .on ISTHA'’s behalf, notified the IEMA of a release from the FUSTS, to Which the IEMA
aseigned Incident No. 2002-1277, and is considered a re-reporting of Incident No'. 94-1815 since the
release was reported during the removal of the tank system associated with Incident No. 94-1815.

6. On or about .April 14,2003, ISTHA submitted a Combined High Priority Coneetive
Action Plan, 'Budget and Completion Report (“Report”) to the Agency; and, on or about June 13,
2003, the Agehey responded by rejecting the Report. A trtle and complete copy of that rejection is
attached herete as Exhibit “A”. | | )

7. ‘Onor ebout July 10, 2003, ISTHA contact_ed the Age'n‘cy.-by ‘letter., and advised the
Agency thatit contestedthe Agencyt_'s rejection and requested a90 day extenéion ofthe 35 day appeal
period pursuant to §40 of the Environmental Protection Act, (415 ILCS 5_/40(a)(1).)

8. On or about July 21, 2003 the Agency filed a request before the Board requesting a
90 extension of the 35 day appeal period. |

9. On or about July 24, 2003, the Board granted the Agency's request and extended the

period within which Petitioner may file its appeal through and including October 16, 2003.
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10. iSTHA has requested tha‘e the Board rev.erse the Agency’s determination effectively
€] ecting the Corrective Actioﬁ Plan and Budget regarding the mediﬁcations to the aﬁ&lyticaleosts,
the modiﬁcatione to the proposed remedial iﬁvestigations, the modifications to the proposed budget
for preparation of the corrective action plan and budget, the modification to the remedial action
activities‘fo.r the time required to conduct the remedial action activities, fhe modifications to the

proposed budget for preparation of the reimbursement request, and the modifications to the proposed

budget for handling charges. (See ISTHA v, IEPA, PCB 04-11.)
| 11. | Similarly, ISTHA requests that the Board to reverse the Agency's final defermination
with respect to its rejection of the Bel?idere Oasis’NQrth- High Priority Corrective Action Report,
because z'ntér alia, the Report, which was predice’ged up the Corrective Action Plan, was completed

| in accOrdance With the requirements of Title XVI of the Act'é.nd coﬁplied with 35‘ I1. Adm._ Code

732.409(c).

12. ISTHA restatee the allegations set fofth in its Petition for Review of Agency
Modification of High Priority Corrective Action Plan and Bud.get. in PCB 04-1 1. Namely, with
regard‘to the Plan, the Agency did not approve the costs for pumping and disposing of groundwater.
The Agenc&’s failure to approve the_removal of the groundwater is unreasonable, because removal
of impacted groundwater from the UST and piping excavation site is neceésary and appropriate to
achieve applicable construction worker exposure objectives andtoproperly complete the excavation
and backfill activities. ISTHA also appeals the Agency modifying the plan to include Inhalation and
Ingestion values fqr soils under Industrial/ Commefcial pfeperties. This modification is unnecessary
to the extent ‘that the inhalation 1evels for construction Workers are at leaét as restrictive or more -

restrictive than inhalation and ingestion levels for Industrial/Commercial properties. With regard
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tothe budget, ISTHA appeals inter alia, the modiﬁéations to the budgeted analytical costs, because
- arate of $136.50 per rush sample is necessary and reasonable for achieving thé proposed porrective
action objectives pursUant té 35 Ill. Adm. Code 732.505(c). Further, no deduction should bev made
for the investigation conducted to obtain the site-speciﬁc parameters necessary to evaluate the site
and determine the appropriate remediation methods; The costs for the investigation are necessary
and consistent with the applicable regulations. ISTHA further objects to the modiﬁcafions to the
propOsed budget for preparation of the corrective action pIan and budg'et,‘ because they were
necessary and consistent with generally accepted practices and are reasonable costs -félj nfcessatyami
required activities. Additiqnaliy, the Agency’s modification to the time fequired tp conduct the
remedial vacvtion activities is improper because the time budgeted‘for the engineer and projects
manager Was reasonable. The modifications to the proposed budget for preparation of the
reimbursement request was improper, because th¢ costs for 'p'reparing the request is »reasonable for
the amount of documentation accumuiated during the LUST project. The modifications to the
proposed budgct fof haﬁ_diihg charges should Be adjusted pursﬁant to 35 Ill. Adm. Code 732;607,
becauée the analyticél costs increased. | | = o
- 130 .'The Belvidere dasis North Haé been remediated fo a level which is protective of

human health and the‘environment ahd compljes witks, but does not exceed, the minirr_lum necessary
requirements of the Act and the regulations promulgated fhereunder. ‘ |

14. ISTHA re‘serves the right to present_additional gfouhdé for reversal of the Agency's
final determination, as they appear during the coﬁrse of this Appeal.

WHEREFORE, the Petiti‘;)ner, The Illinois State Toll Highway Authority, respectfully

requests that this Board grant a hearing in this matter and reverse the Agency's June 13, 2003
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:rejecti.'on of ISTHA's High Priority Correétix)e Action Completioﬁ Report for the Belvidere Oasis
North and fgmand this matter to the Agency with instructions th épprove the Afnéndmént as
aforeséid, and for any otlIer relief aS__ the Board deems just and ‘alpproprviat_e.'.

Respectfully éubmitt_ed,

ILLINOIS STATE TOLLHIGHWAY A_UTHORITY

Ny )

One of their attorneyfs

Kenneth W. Funk, Esq.

Phillip J. Zisook, Esq.

Karen Kavanagh Mack

Deutsch, Levy & Engel, Chartered

225 W. Washington Street, Suite 1700 .
Chicago, IL 60606

(312) 346-146

Firm No. 90235 -
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

- 1021 NORTH Guanty AVENUE Easi‘, P.C, Box 19276, SPRINGFIELD, uwu-s'62794-9276
James R, Trompson Cenrgn, 100 WEST RanooLpr, Surrg 11-300, Cricaca, 1L 60601

RGO R, BIAGOIEVICH, [SOVERNOR ReENEE CIPRIANG, [IRECTOR

CERTIFIED MAIL
7008 3150 ADOU LEEY Z2ud

217783-6762
Jun 13 2003

IMlinois Stare Toll Highway Authority

Anention: Jobhn R. Wagner, B.E.

2700 Ogden Avenne

Downers Grove, lllinois 60515 ‘ -

Re:  LPCOD70057092 -- Bopne County
Belvidere/ liinois State Toll Highway Amhamy .
Belvidere Ousis (North 8ide) - .

LUST Incident No, 890112, 892215, 941 815 and 2002 1277

LUST Techaica) File

.

Dear Mz, Wagner:

The [Hineis Bavironmental Protection Agency (linois EPA) has reviewed the High Priority Correstive Action
Complerion Report (report) for the aboverreferenced incident, The report was dated April 8, 2003 and was received
by the Llinois EPA on Aprdl 14, 2003. Ciutions in this lewer are from the Envitonmental Protection Aet (Act) and

35 Hlinois Administrative Code (35 K. Adm, Cnde)

Pursuant to 57, 7(::)(4)0.)) of the Actand 35 Hl, Adm, COde 732 409(c) and 732. 5034"b), thie' repm is re_;med for the
reasons listed in Amchment A, . . .

- An yndergrotnd storage vank sys:cm ownet or eperator wxy appaal this decision o ihe t!lmozs Palumon Cotiro)
Board, Appeal rights are attached. :

If you have any questions or need fitcther assistance, please contact Donna Wallace ax 217/524-1233,

Sincers

Thomas A, Hepningér
Unit Manager
Leaking Underground Storage Tank Secrion
Divigion af Remediation Managememt

Bureau of Land
TAH:DW:dwA o N T ETVE -
_ R PR T A S B L R
Amachment:  Attachment A : ' A it
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¢ - Wightand Company - ki Bt
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e JUM 26 '@3 @8:33 FR WIGHT & COMPANY

: Anachx;mnt F-N

LPC # 0070057092 - Boone County
Belvidere/ Illinois State Toll Highway Authonty

Belvidexe Oasis (North Side)

LUST Incident No. 890112, 892215, 941815 and 20021277

LUST TECHNICAL FILE - _

Citations in this attachment are from the Environmental Protection Aot (Act) and 35 Hfinois

Administrative Code (35 fIL. Adm. Code).

A.
' provxded as well as a legal description of the property.
" B. lndustnaI/Commercxal Soil Ingestmn levels were exceeded at NW-1, TFW~2 TFM-2 and
. TFE-1 for Betizo(a)anthracene and Benzo(z)pyrene and must be addressed either by %“i
further remediation or a proposed barier, - : :
C. - Naphﬂxalene was exceeded at TF E-1 for Inhalation levels for Construction Workers and “t
must be addressed by further remediation or a Worker Cantion control, »
The location of sample TFE-1 was not provided on your maps, please show the location
of this samyple on future maps,
D. Ifa bamcr is to be proposed, the Agency requires 2 map to sca[e giving the dimensions of
. the barrier 1o be maintained. Also phoros must be provided showing the barrierisin = o /q
place ' . _
E. A Professzona.l Engineer Ceruﬁcanon wa not mcludcd with your Com:cnve Action
+ Complerion Report. .
DWidw
900/500°d 0689%# QTNEIEVHO ISONE PAAET HSINZG Yr2S-97€2TET ee:‘:.st' 6002071100
LBBEEBLLTE . LBAGEBLLTE | 9v:ET  £@EE-8T-TNC
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ey

The owner/operator summary form was not completed. A wax parce! JD mumbér must be {. 0
K' 4
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Appeal Rights

An underground storage tank owner or operator may appeal this final decision to the Hlinois

. Pollution Control Board pirsuant 1o Sections 40 and 57. 7(0)(4)(1)) of the Act by filing a petition
for a hearing within 35 days after the date of issuance of the final decision. However, the 35-day
period may be extended for 2 period of time not 16 exceed 90 days by written notice from the
owner or operator and the Hlinois EPA. within the initial 35-day appeal perjod. If the owner or
operafor wishes to receive a 90-day extension, a written request that includes a statement of the
date the final decision was received, along with a copy of this decision, must be sent to the

} Illmozs EPA as soon as possxble

-

. I-'or information regarding the ﬁlmg ofan appsal, p_leasé.cpnmct':

Dorothy Gunn, Clerk ,
Mlinois Pollution Conrro! Board

- State of {linoiy Centay
100 West Randolph, Suite 11-500
- Chicago, IL 60601
312/814-3620-

For information regardmg the filing of an extension, pleass coptact: ) |

Hlinois Envxromnental Prommon Agency
Division of Legal Counsel , .
1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 627949276
2171782-5544

21
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