
ILLINOIS POLLUTION CONTROLBOARD
March 7, 1996

UNITED STATESTOBACCO )
MANUFACTURING COMPANY, )

)
Petitioner, )

)
v. ) PCB96-187

) (ProvisionalVariance- Air)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROF THE BOARD (by C.A.Manning):

Pursuantto Section35(b)oftheEnvironmentalProtectionAct (Act) (415 ILCS 5/35(b)),
UnitedStatesTobaccoManufacturingCompany(USTMC) hasrequestedthat theIllinois
EnvironmentalProtectionAgency(Agency)recommendthattheBoardgrantaprovisional
varianceto allow USTMC’s tobaccoprocessingfacility to continuewhile modificationsarebeing
madeto its captureandcontrolequipment.This provisionalvarianceis beingrequestedbecause
USTMC needsto changeout theheatexchangebedmediain the regenerativethermaloxidizer
(RTO). Thisrequestfor aprovisionalvarianceandthenotificationofrecommendation
(Recommendation)wasfiled with the Boardby the AgencyonTuesday,March 5, 1996.
Pursuantto Section3 5(b)oftheAct, theBoardmustissuethevariancewithin two (2) daysof
this filing.

TheRecommendationwasaccompaniedby amotionto file theRecommendation
instanter,which recitesthat it wasdueto befiled on February22, 1996. TheAgency’smotion is
basedona 30-dayfiling requirementsetforth in its own rulesat 35 111. Adm. Code180.302. The
Boardhasno rules in this regard. Section3 7(b)providesonly that“[i]f theAgencyfails to take
final actionwithin 30-daysafterthereceiptofthe request,theperson[seekingaprovisional
variance]mayinitiate aproceedingundersubsection(a) ofSection35” [j~.a“regular” variance
proceeding].TheAgency’smotionfor leaveto file is accordinglydeniedasunnecessary.

As to theprovisionalvarianceitself, specifically,theAgencyrecommendsthatwegrant
USTMC a 10-dayprovisionalvariancefor its facility locatedat 11601 CopenhaganCourt,
FranklinPark,Cook County,Illinois from thevolatile organicmaterialemissionsrequirements
for “Other EmissionUnits~oftheairpollutioncontrolrequirements,assetforth in 35 Ill. Adm.
Code218,SubpartTT, specifically,35 Ill. Adm. Code218.986(a),for theperiodbeginning
March 22, 1996, andexpireon March31, 1996whentheemissioncaptureandcontrol
equipment,specifically,theRTO is modified.
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Uponreceiptoftherequest,theAgency issuedits recommendation,notifying theBoard
that failureto granttherequested10-dayprovisionalvariancewould imposean arbitraryor
unreasonablehardshipon thepetitioner.

Provisionalvariancesareby theirverynaturetemporary.Theresponsibilitiesofthe
AgencyandtheBoardin theseshort-termprovisionalvariancesaredifferent from the
responsibilitiesin standardvariances.(~415 ILCS 5/35(b)& 36(c).) In provisionalvariances
it is theresponsibilityoftheAgencyto makethetechnicaldeterminationsandfindingof
arbitraryorunreasonablehardship.TheBoard’sresponsibilityis to adopta formal order,to
assuretheformalmaintenanceoftherecord,to assuretheenforceabilityofthevariance,andto
providenotificationoftheactionby apressrelease.

Having receivedtheAgencyrecommendationnotifying the Boardthat adenial ofthe
requestedreliefwould imposeanarbitraryorunreasonablehardship,theBoardherebygrantsthe
petitioneraprovisionalvariancefrom 35 Ill. Adm. Code2 18.986(a),subjectto thefollowing
conditions:

1. Theterm ofthisprovisionalvarianceshall commenceon March 22,1996and
expireon March 31, 1996;

2. ShouldUSTMC fail to completethemodification oftheRTO prior to theonset
of the1996ozoneseasononApril 1, 1996,it shallshutdownanyemissionunits
controlledby theRTO until suchtime astheRTO is fully operationalandcan
control emissionspursuantto 35 Ill. Adm. Code218.986(a);and

3. Thepetitionershall notify theAgencyupon installation andstartup ofthe
RTO,bysendingnotjflcation addressedasfollows:

Mr. BrookePeterson
BureauofAir
Illinois EnvironmentalProtectionAgency
2200Churchill Road,P.O.Box 19276
Springfield,IL 62794-9276

Thecertificateofacceptanceshall takethefollowing form:



3

CERTIFICATION

I (We),______________________,herebyacceptandagreeto be
boundby all termsandconditionsof theorderofthe PollutionControl
Boardin PCB96-187,March 7, 1996.

Petitioner

AuthorizedAgent

Title

Date

IT IS SOORDERED.

I, DorothyM. Gunn,ClerkoftheIllinois Pollution ControlBoard,herebycertify that the
aboveorderwasadoptedon the 1~ dayof ~ ,1996,by a voteof

I -~ . ~,

DorothyM. G~ji~i,Clerk
Illinois Polluti~ControlBoard




