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BEFORE THE POLLUTION CONTROL BOARD MAR 112004
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

) Pollution Control 3oarci

)
)
) PCB 03-156,PCB 03-157, PCB03-158
) PCB04-151,?CB 04-152, PCB04-ic3
) PCBO4-19’t
)
) USTFundAppeal
)
)

NOTICE OF FILING•

TO: JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast.
P.O. Box 19276
Springfield, Illinois 62794-9276

CarolSudman
HearingOfficer
Illinois Pollution ControlBoard
1021NorthGrandAvenueEast
P.O. Box 19274
Springfield,Illinois 62794-9274

PLEASE TAKE NOTICE that on March 11, 2004, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Motion to
Consolidate.

Dated: March11,2004

Respectfullysubmitted,

Swearingin Amoco

CarolynS.Hesse
Barnes & Thornburg LLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312) 357-1313
209174v1

By: ______

On~fIts Attor~

SWEARIINGIN AMOCO,

Petitioner

V.

ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY,

Respondent

[This filing submitted on recycled paper as defined in 35 III. Adm. Code 101.202]



CERTIFICATE OF SERVICE

I, on oathstatethat I haveservedtheattachedMotion to Consolidateby placingacopy in
anenvelopeaddressedto: . . S

JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

Carol Sudman
HearingOfficer
Illinois PollutionControlBoard
1021North GrandAvenueEast
P.O. Box 19274
Springfield,Illinois 62794-9274

from OneNorth WackerDrive, Suite 4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this 1

1
th Dayof March,2004.

CarolynS. Hess~è

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code 101.202]
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BEFORE THE POLLUTION CONTROL BOARD CLERKS OFFICE

OF THE STATE OF ILLINOIS

• S MAR112004
SWEARINGIN AMOCO, ) S STATE OF ILLINOIS

) Pollution Control Board
Petitioner )

) PCB03-156,PCBO3-157,PCB 03-158

v. ) PCB04-151,PCB04-152,.PCB 04- 1 S~~3
) PCB04-/~-t

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, ) USTFundAppeal

)
Respondent )

MOTION TO CONSOLIDATE

NOW COMES SwearinginAmoco by oneof its attorneys,CarolynHesseofBarnes&

Thornburg,pursuantto 35111. Adm. Code101.406andherebymovesto consolidatethree

appealsofIllinois EnvironmentalProtectionAgency(“Agency”) decisionsthatwerefiled on

June16, 2003. In supportofthis motion, Petitionerstatesasfollows:

1. Threeundergroundstoragetank (UST) appealswerefiled on June16, 2003. The

casenumbersare: PCB03 - 156, PCB 03- 157, andPCB 03-158and thesecases

werepreviouslyconsolidated.

2. Two additionalUST appealarising from the samesite (PCB 04-151 and PCB

04-152)were filed on March 9, 2004, and two morearebeing filed at the same

time.asthisMotion to Consolidate.

3. All of theseappealsinvolve a denialof reimbursementof costsfrom theLeaking

UndergroundStorageTank TrustFund to performcorrectiveaction activities at

propertylocatedat 503 South StateSt., Jerseyville,JerseyCounty, Illinois. This

propertyis ownedby SwearinginServices,Inc. d/b/aSwearinginAmoco.



4. The corrective action activities relatedto all appealsare relatedto corrective

actionactivities forthe sameundergroundstoragetanksthatleaked.

5. The sevenAgency letters denyingreimbursementapply to activities at the site,

but coyerdifferingperiodsoftime anddifferent costsandexpensesrelatedto the

correctiveactionactivities.

6. Becausethe factual basisof the sevenpetitionsarecloselyrelated,consolidating

the four petitions that were most recently filed into one proceedingwith the

consolidatedcaseS~will be more convenientto the BOard, the Agency and

Petitioner Consolidationwill also result in a more expeditiousand complete

determinationof the claims andwould not causematerialprejudiceto any party.

Further, consolidation of the claims will provide for a more efficient

administrationofjustice andreduceduplicationof efforts that would be required

if theappealswerehandledseparately.Theburdenofprooffor thesevenappeals

is identical and will be based on nearly identical facts and background

information.

CHDSO1BZH171265
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WHEREFORE,Petitioner,SwearinginAmoco respectfullyrequeststhat theBoardgrant

its motionto consolidatethetwo petitionsfiled on behalfofSwearinginAmoco on this datewith

thetwo filed on March 9, 2004andthepreviouslypendingappeals.

Dated: March 11,2004 S

S Respectfullysubmitted,

Swearingin Amoco

By: J~rQ LR~QJ~1~Q

OneofIts Atto~~s
CarolynS. Hesse,.Esq.
Barnes& ThornburgLLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
209170vl
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