
V.

PUREX INDUSTRIES,INC., aDelaware
corporation,FEDERAL DIE CASTING CO.,
an Illinois corporation,FEDERAL
CHICAGO CORP.,anIllinois corporation,
RAYMOND E. CROSS,anIllinois resident,
BEVERLY BANK TRUST NO. 8-7611,an
Illinois trustee,andLAKESIDE BANK
TRUST NOS. 10-1087& 10-1343,anIllinois
trustee,

STATE OF ILLINOIS
Pollutj0~Control Board

PCBNo. 03-55
(CitizensUST Enforcement)

NOTICE OF FILING

To:

ForPurexIndustries,Inc.:

RobertL. Graham
Bill S. Forcade
JasonB. Yearout
Jeimer& Block, LLC
OneIBM Plaza
Chicago,Illinois 60611

For FederalDie CastingCo., Federal
ChicagoCorp.,RaymondE. Cross,
LakesideBank,TrustNos.10-1087,10-1343,
BeverlyBank,TrustNo. 8-7611:

Cary R. Perlman
CarrieL. Taubman
Latham& Watkins
5800 SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606

PLEASE TAKE NOTICE thatI havetodayfiledwith theOffice oftheClerk ofthe

Pollution ControlBoardthe2222ELSTON LLC’S REPLY TO RESPONDENT PUREX

INDUSTRIES,INC.’S ANSWERAND AFFIRMATIVE DEFENSES,andCERTIFICATE

CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOAR~p 2 62003

2222 ELSTONLLC, an Illinois limited
liability company,

Complainant,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondents.

THIS FILING IS SUBMITTED ON RECYCLED PAPER



OF SERVICE filed on behalfofComplainant,2222Blston LLC, acopyofwhich is herewith

serveduponyou.

Dated: September22, 2003

Respectfullysubmitted,

::E~ERG TRA~G,P.C.
ig V. Rich son

Attorneysfor omplainant2222ElstonLLC

FrancisA. Citera,Esq.
DanielT. Fahner,Esq.
GreenbergTraurig,P.C.
77 WestWackerDrive
Suite2500
Chicago,Illinois 60601
Telephone:(312)456-8400
Facsimile:(312)456-8435

CraigV. Richardson,Esq.
ChristopherJ.Neumann,Esq.
GreenbergTraurig, L.L.P.
1200SeventeenthStreet
Twenty-FourthFloor
Denver,Colorado80202
Telephone:(303)572-6500
Facsimile:(303)572-6540

#77457
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICESEP 2 62003

2222ELSTON LLC, an Illinois limited ) STALE OFILLINOI~
liability company, ~°“UtIon Control Board

Complainant, )
) PCB No. 03-55

v. ) (CitizensUST Enforcement)
)

PUREX INDUSTRIES, INC., aDelaware )
corporation,FEDERAL DIE CASTING CO., )
an Illinois corporation,FEDERAL )
CHICAGO CORP., anIllinois corporation, )
RAYMOND E. CROSS,anIllinois resident, )
BEVERLY BANK TRUST NO. 8-7611,an )
Illinois trustee,andLAKESIDE BANK )
TRUST NOS. 10-1087& 10-1343,anIllinois )
trustee, )

)
Respondents. )

)
)

2222 ELSTON LLC’S REPLY TO RESPONDENT PUREX INDUSTRIES, INC.’S

ANSWER AND AFFIRMATIVE DEFENSES

Complainant2222ElstonLLC (“Elston”), by andthroughits attorneys,Greenberg

Traurig, LLP, for its replyto RespondentPurexIndustries,Inc.’s(“Purex”) Answerand

Affirmative Defenses(filed onAugust22, 2003),respondsasfollows:

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE: LACK OF PERSONAL JURISDICTION

In thealternative,without admittinganyoftheComplaint’sallegationsthat it hasdenied
orotherwisecontradictingits answersandsolelybywayofaffirmative and/oradditional
defense,Purexallegesasfollows:

1. In March 1982, PurexwascreatedunderthenameP11Holdings,Inc. (“P11
Holdings”) to effect a leveragedbuyoutofPurexIndustries,Inc. (aDelawarecorporation
incorporatedin 1978andnot theRespondentPurexIndustries,Inc.) by privateinvestment
groupsconsistingofcorporations,banks,andinsurancecompanies.
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RESPONSE:

Elstonlackssufficientinformationto form abeliefasto thetruth oftheallegations

containedin Paragraph1, andthereforedenieseachandeveryallegationcontainedtherein.

2. OnAugust30, 1982, P11Holdings changedits nameto PurexIndustries,Inc. (the
Respondentin this proceeding).

RESPONSE:

Elstonlackssufficientinformationto form abeliefasto thetruth oftheallegations

containedin Paragraph2, andthereforedenieseachandeveryallegationcontainedtherein.

3. In orderfor theBoardto exercisepersonaljurisdictionoverPurex,Complainant
mustdemonstratethatPurexhassufficient contactswith theStateofIllinois so asto satisfy
Illinois’ long-armstatute.

RESPONSE:

Theallegationscontainedin Paragraph3 arelegal conclusionsfor whichno answeris

required.

4. Sinceits inceptionin March 1982,Purexhasnot transactedbusinesswithin
Illinois, committedanytortiousactswithin Illinois, orotherwisehadanycontactswith Illinois so
asto subjectit to thejurisdictionoftheIllinois courts.

RESPONSE:

Elstondeniestheallegationsstatedin Paragraph4.

5. As such,theBoardlackspersonaljurisdictionoverPurex.

RESPONSE:

Elstondeniestheallegationsstatedin Paragraph5. Respondingfurther,Elstonobjectsto

Purex‘s First Affirmative Defenseinasmuchasit doesnotassertanynewfactswhichwould

defeatElston’sright to recover,butrathermerelyrefutestheallegationsstatedby Elstonin its

Complaint. See,e.g.,Peoplev. WoodRiverRef’gCo., PCB99-120(Aug. 8, 2002),at9 (striking

affirmative defensesimplyrefutingallegationsofcomplaint.).
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Wherefore,PurexasksthattheBoardenteran orderthatComplainantbe awarded
nothingasagainstPurexanddenyingComplainantany andall of therelief it seekshereinagainst
Purex;and suchotherandfurther reliefto whichPurexis entitledunderthe law.

RESPONSE:

Theallegationsandotherstatementscontainedin Purex’sprayerfor reliefrequireno

answerfrom Elston.

SECOND AFFIRMATIVE DEFENSE: LACHES

In thealternative,without admittinganyoftheComplaint’sallegationsthatit hasdenied
orotherwisecontradictingits answersandsolelybywayofaffirmative and/oradditional
defense,Purexallegesasfollows:

1. Uponinformationandbelief, Complainantacquiredthepropertycomprisingthe
Site in oraboutJanuary2000.

RESPONSE:

Elstonadmitstheallegationsstatedin Paragraph1.

2. Uponinformationandbelief, beforeComplainantacquiredtheSite, it wasfully
awareofthefact thatUSTsandvariouscontaminantswerepresenton andbeneaththeproperty
comprisingtheSite.

RESPONSE:

Elstondeniestheallegationsstatedin Paragraph2.

3. Uponinformationandbelief, Complainantsremainedawareofthepotential
environmentalconcernsat theSite for at leasttwo yearsafterpurchasingtheSite,andelectednot
to file theComplaintnow pendingbeforetheBoarduntil October25, 2002.

RESPONSE:

Elstondeniestheallegationsstatedin Paragraph3.

4. Purexhasbeenprejudicedby Complainant’sunreasonabledelayin filing its
Complaint.

RESPONSE:

Elstondeniestheallegationsstatedin Paragraph4.
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Wherefore,PurexasksthattheBoardrenderajudgmentin its favorandagainstthe
Complainant;andthattheBoardenteran orderthat Complainantbe awardednothingasagainst
PurexanddenyingComplainantany andall ofthereliefit seekshereinagainstPurex;andsuch
otherand furtherreliefto which Purexis entitledunderthelaw.

RESPONSE:

Theallegationsandotherstatementscontainedin Purex‘s prayerforreliefrequireno

answerfrom Elston.

THIRD AFFIRMATIVE DEFENSE:EQUITABLE ESTOPPEL/WAIVER

In thealternative,withoutadmittinganyoftheComplaint’sallegationsthat it hasdenied
orotherwisecontradictingits answersandsolelyby wayofaffirmativeand/oradditional
defense,Purexallegesasfollows:

1. Uponinformationandbelief, prior to acquiringtheSitein 2000,Complainantwas
awarethattheSitewascontaminatedandthatUSTswerepresentattheSite.

RESPONSE:

Elston admitsthatprior to acquiringtheSitein 2000,Die CastingRespondentsprovided

Elstonwith informationindicatingthepresenceofonly six USTsat theSite. Exceptasexpressly

admitted,Elstondeniestheremainingallegationsstatedin Paragraph1. Further,Elstoncontends

thatno affirmative defensethatmightotherwisebe applicablein acivil actionin contractis

relevantto,or appliesin, anactionbroughtbeforetheIllinois PollutionControlBoardpursuant

to theIllinois EnvironmentalProtectionAct.

2. Uponinformationandbelief, Complainant’sknowledge,awareness,and
acceptanceof theseenvironmentalconcernsandconditionswasreflectedin bothconversations
andcorrespondenceduringcontractnegotiations,aswell asthefinal purchasepricefor the
propertycomprisingtheSite.

RESPONSE:

Elstondeniestheallegationsstatedin Paragraph2.

3. Uponinformationandbelief, Complainantwasaffordedtheopportunityto
conductfurther investigationofenvironmentalconditionsprior to acquiringtheSite;
Complainant,however,electednot to conductfurtherenvironmentalinvestigationoftheSite.
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RESPONSE:

Elstonadmitsthatit relied on misrepresentationsby RespondentLakesideconcerningthe

presenceof only six USTsattheSiteand,on thebasisofthosemisrepresentations,Elston

determinedthat no furtherenvironmentalinvestigationwasrequired.Exceptasexpressly

admitted,Elstondeniestheremainingallegationsstatedin Paragraph3. Further,Elstoncontends

thatno affirmativedefensethatmight otherwisebeapplicablein acivil actionin contractis

relevantto, orappliesin, anactionbroughtbeforetheIllinois Pollution ControlBoardpursuant

to theIllinois EnvironmentalProtectionAct.

4. Complainantknowinglywaivedits right to performadditionalenvironmentaldue
diligenceprior to acquiringtheSite.

RESPONSE:

Elstonadmitsthat it reliedon misrepresentationsby theDie CastingRespondents

concerningthepresenceofonly six USTsatthe Siteand,on thebasisof those

misrepresentations,Elstondeterminedthat no furtherenvironmentalinvestigationwasrequired.

Exceptasexpresslyadmitted,Elstondeniestheremainingallegationsstatedin Paragraph4.

Further,Elstoncontendsthat no affirmative defensethatmight otherwisebe applicablein acivil

actionin contractis relevantto, orappliesin, anactionbroughtbeforetheIllinois Pollution

ControlBoardpursuantto theIllinois EnvironmentalProtectionAct. Finally, Elstoncontends

that sincethecontractforthepurchaseandsaleoftheSitewasbetweenElstonandLakeside,

Elstonhadno contractwith anyotherRespondents,andit thereforehadnocontractualrights to

waivevis-à-visanyotherRespondents.

5. As aresultofthefactssetforth in Paragraphs1 through4 above,Complainantis
estoppedfrom recoveringanyresponsecostsrelatingto environmentalconditionsatthe Site
from Purex.
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RESPONSE:

ElstondeniestheallegationsstatedinParagraph5. Respondingfurther, Elstonobjectsto

Purex’sassertionofanequitableestoppeldefenseinasmuchasPurexhasfailed to pleadthe

elementsof suchadefensewith therequisitespecificity. In orderto pleadan affirmativedefense

ofequitableestoppel,Purexmustallege:

(1) wordsorconductby thepartyagainstwhomthe estoppelis
allegedconstitutingeitheramisrepresentationorconcealmentof
materialfacts;(2) knowledgeonthepartofthepartyagainstwhom
theestoppelis allegedthat representationsmadewereuntrue;(3)
thepartyclaiming thebenefitof an estoppelmusthavenot known
therepresentationsto be falseeitheratthetimetheyweremadeor
atthetimetheywereactedupon;(4) thepartyestoppedmusteither
intendor expectthathis conductor representationswill beacted
uponby thepartyassertingtheestoppel;(5) thepartyseekingthe
estoppelmusthavereliedor actedupontherepresentations;and
(6) thepartyclaiming thebenefitofthe estoppelmustbe in a
positionofprejudiceif thepartyagainstwhom theestoppelis
allegedis permittedto denythetruth oftherepresentationmade.

See,e.g.,Peoplev. QCFinishers,Inc., No. PCB01-7(June19, 2003),at4 (citationsomitted)

(striking affirmative defenseofequitableestoppelfor failure to pleadelementswith specificity.).

Purexhasfailed to allegethatElstonmadeanymisrepresentationor concealment,or to allege

anyoftheremainingfive elementsofthedefenseofequitableestoppel.

Elstonfurtherobjectsto Purex’sassertionofan affirmative defensebasedon waiver.

TheBoardhaspreviouslyheldthatin orderto statean affirmative defenseofwaiverapartymust

havebothknowledgeoftheexistenceofaright andan intentionto relinquishit. QCFinishers,

No. PCB01-7,at 5 (strikingaffirmativedefenseofwaiver.). Elstonhasnot intentionallywaived

anyright. Theargumentsraisedby Purexfail to statean affirmativedefenseinasmuchasthey

speakto theissueofthepenaltyandnot thecauseofaction. Id.

Wherefore,PurexasksthattheBoardrenderajudgmentin its favorandagainst
Complainant;andthattheBoardenteran orderthat Complainantbeawardednothingasagainst
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PurexanddenyingComplainantanyandall ofthereliefit seekshereinagainstPurex;andsuch
otherandfurtherreliefto whichPurexis entitledunderthe law.

RESPONSE:

Theallegationsandotherstatementscontainedin Purex‘ s prayerforreliefrequireno

answerfrom Elston.

FOURTH AFFIRMATIVE DEFENSE: PROPORTIONATE LIABILITY

In thealternative,without admittinganyoftheComplaint’sallegationsthatit hasdenied
or otherwisecontradictingits answersandsolelyby wayofaffirmative and/oradditional
defense,Purexallegesasfollows:

1. Section58.9 oftheIllinois EnvironmentalProtectionAct (the“Act”), 415 ILCS
5/58.9,states:

Notwithstandinganyotherprovisionsofthis Act to thecontrary,including
subsection(f) ofSection22.2, in no eventmaytheAgency,theStateofIllinois,
oranypersonbring an actionpursuantto this Act. . . to requireanypersonto
conductremedialactionor to seekrecoveryofcostsfor remedialactivity
conductedby theStateofIllinois oranypersonbeyondtheremediationof
releasesofregulatedsubstancesthatmaybeattributedto beingproximately
causedby suchperson’sactoromissionorbeyondsuchperson’sproportionate
degreeofresponsibilityfor costsoftheremedialactionofreleasesofregulated
substancesthatwereproximatelycausedorcontributedto by 2 ormorepersons.

RESPONSE:

Theallegationscontainedin Paragraph1 areconclusionsof law forwhich no answeris

required.Respondingfurther,Elstonobjectsto Purex‘ s assertionof anaffirmativedefensebased

on Section58.9oftheAct. TheBoardhaspreviouslyheldthat: “Proportionateshareliability is

a limitation on remedies,not abarto acauseof action.” ColeTaylorBankv. RoweIndus.,Inc.,

No. PCB01-173(June6, 2002),at 5 (striking affirmative defensebasedon proportionateshare

liability).

2. In its prayerfor relief, Complainantseeksan orderrequiringPurexto reimburse
Complainantfor cleanupcostsit hasincurredandwill in thefuture incurrelatingto theSite.
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RESPONSE:

Elstonadmitstheallegationsstatedin Paragraph2.

3. Pursuantto Section58.9of theAct, Purexmayonlybe liable for thosecostsof
remedialactivitiesrelatingto contaminationproximatelycausedby Purex’sactsoromissions.

RESPONSE:

Elstondeniesthe allegationsstatedin Paragraph3. Respondingfurther,Elstonobjectsto

Purex’sassertionofan affirmativedefensebasedon Section58.9 oftheAct. TheBoardhas

previouslyheldthat: “Proportionateshareliability is a limitation on remedies,notabarto a

causeof action.” ColeTaylor, No. PCB01-173,at 5 (striking affirmative defensebasedon

proportionateshareliability).

4. Purexwasnot andis not responsibleby actoromissionfor anyresponsecosts
associatedwith theSite.

RESPONSE:

Elstondeniestheallegationsstatedin Paragraph4. Respondingfurther,Elstonobjectsto

Purex’sassertionofan affirmativedefensebasedon Section58.9oftheAct. TheBoardhas

previouslyheldthat: “Proportionateshareliability is a limitationon remedies,notabarto a

causeof action.” ColeTaylor, No.PCB 01-173,at 5 (strikingaffirmativedefensebasedon

proportionateshareliability).

Wherefore,PurexasksthattheBoardrenderajudgmentin its favorandagainst
Complainant;andthattheBoardenteran orderthat Complainantbeawardednothingasagainst
PurexanddenyingComplainantanyandall ofthereliefit seekshereinagainstPurex;andsuch
otherand furtherrelief to which Purexis entitledunderthe law.

RESPONSE:

Theallegationsandotherstatementscontainedin Purex‘ sprayerfor relief requireno

answerfrom Elston.
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FIFTH AFFIRMATIVE DEFENSE:
PROHIBITION ON RECOVERY OF RESPONSECOSTS

In thealternative,withoutadmittingany of theComplaint’sallegationsthatit hasdenied
orotherwisecontradictingits answersandsolelyby wayofaffirmative and/oradditional
defense,Purexallegesasfollows:

1. By this Complaint,Complainantsseeksto recoverits costsin remediatingalleged
environmentalcontaminationat theSite.

RESPONSE:

Elstonadmitstheallegationsstatedin Paragraph1.

2. Section45(b)oftheAct, 415 ILCS 5/45(b), allowsprivatepartiesto obtainonly
injunctive relief, attorney’sfees,andcourtcosts from anotherprivatepartyfor violatingtheAct.

RESPONSE:

Theallegationscontainedin Paragraph2 areconclusionsof law forwhich no answeris

required.Respondingfurther, Elstonobjectsto Purex’sFifth Affirmative Defenseinasmuchasit

doesnotassertanynewfactswhichwould defeatElston’sright to recover,butrathermerely

refutestheallegationsstatedby Elstonin its Complaint. See,e.g.,Peoplev. WoodRiverRef’g

Co., PCB99-120(Aug. 8, 2002),at 9 (striking affirmativedefensesimplyrefutingallegationsof

complaint.).

3. TheAct containsno explicit provisionby which aprivatecitizenmaysueanother
privatecitizento recovercostsassociatedwith remediatingcontaminatedproperties.

RESPONSE:

Elstondeniestheallegationsstatedin Paragraph3. Respondingfurther,Elstonobjectsto

Purex‘s Fifth Affirmative Defenseinasmuchasit doesnot assertanynewfactswhichwould

defeatElston’sright to recover,butrathermerelyrefutestheallegationsstatedby Elstoirinits

Complaint. See,e.g.,Peoplev. WoodRiverRef’gCo., PCB99-120(Aug. 8, 2002),at 9 (striking

affirmative defensesimplyrefutingallegationsof complaint.).
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Wherefore,PurexasksthattheBoardrenderajudgmentin its favor andagainst
Complainant;andthat theBoardenteran orderthat complainantbeawardednothingasagainst
PurexanddenyingComplainantany andall oftherelief it seekshereinagainstPurex;andsuch
otherandfurtherreliefto whichPurexis entitledunderthe law.

RESPONSE:

Theallegationsandotherstatementscontainedin Purex’sprayerforreliefrequireno

answerfrom Elston.

SIXTH AFFIRMATIVE DEFENSE: PROHIBITION ON RECOVERY FOR ALLEGED
VIOLATIONS OCCURRING BEFORE 1970

In thealternative,without admittinganyoftheComplaint’sallegationsthatit hasdenied
or otherwisecontradictingits answersandsolelyby wayofaffirmative and/oradditional
defense,Purexallegesasfollows:

1. CountsI and{sic] throughVII ofComplainant’sComplaintallegevarious
violationsoftheAct.

RESPONSE:

Elstonadmitstheallegationsstatedin Paragraph1.

2. Without an expressstatutoryprovisionstatingthat a statutehasretroactiveeffect,
that statutecanbeappliedonlyprospectively,not retroactively.

RESPONSE:

Theallegationscontainedin Paragraph2 areconclusionsoflaw for whichno answeris

required.

3. TheAct containsno provisionexpresslystatingthatit is to beapplied
retroactively,nordoestheAct’s legislativehistoryindicateany suchintentby theIllinois
legislature.

RESPONSE:

Theallegationscontainedin Paragraph3 areconclusionsof law for which no answeris

required.

4. Theeffectivedateof theAct wasJuly 1, 1970.
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RESPONSE:

Theallegationscontainedin Paragraph4 areconclusionsof law for which no answeris

required.

5. Thus,Complainant’s[sic] arebarredfrom recoveringdamagesfor any activities
that areallegedto haveoccurredprior to July 1, 1970.

RESPONSE:

Elstondeniestheallegationsstatedin paragraph5. Respondingfurther,Elstonstates

that: 1) it hasonly allegedviolations whichoccurredaftertheenactmentoftheAct, and

2) regardless,it is entitled to recoverdamagesfrom activitieswhich occurredpriorto the

enactmentoftheAct which resultin continuingviolationsoftheAct.

Wherefore,Purexasksthat theBoardrenderajudgmentin its favorandagainst
Complainantto theextentthat Complainantseeksdamagesfor activitiesthat areallegedto have
occurredprior to July 1, 1970;andsuchother andfurtherreliefto whichPurexis entitledunder
the law.

RESPONSE:

Theallegationsandotherstatementscontainedin Purex’sprayerfor reliefrequireno

answerfrom Elston.

SEVENTH AFFIRMATIVE DEFENSE: ATTORNEYS’ FEES

In thealternative,withoutadmitting anyoftheComplaint’sallegationsthatit hasdenied
or otherwisecontradictingits answersandsolelyby wayofaffirmative and/oradditional
defense,Pureallegesasfollows:

1. In its prayerfor relief, Complainantseeksattorneysfees,expertwitnessfeesand
costs.

RESPONSE:

Elstonadmitstheallegationsstatedin Paragraph1.

2. Section42(f) oftheAct, 415 ILCS 5/42(f), authorizestheBoardto award
attorneys’feesonly in casesin whichtheAttorneyGeneralor aState’sAttorneyprevailson
behalfofthePeopleofthe StateofIllinois.
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RESPONSE:

The allegationscontainedin Paragraph2 areconclusionsof law for whichno answeris

required.

3. TheBoardhasalreadyacknowledgedthat it cannotawardattorneyfeesorother
ordinaryexpensesoflitigation in this case.

RESPONSE:

Elstonadmitstheallegationsstatedin Paragraph3.

Wherefore,PurexasksthattheBoardenteran orderdenyingComplainant’srequestfor
attorney’sfees,expertwitnessfees,andothercostsfrom Purex,andprovidesuchotherand
furtherreliefto whichPurexis entitledunderthe law.

RESPONSE:

Theallegationsandotherstatementscontainedin Purex’sprayerforreliefrequireno

answerfrom Elston.
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Dated: September22, 2003.

Respectfullysubmitted,

GREENBERGTRAURIG, L.L.P.

By:(i~~&~Th
aigV. Rich~rdson

Attorneysfor Complainant2222ElstonLLC

FrancisA. Citera,Esq.
DanielT. Fahner,Esq.
GreenbergTraurig,P.C.
77 WestWackerDrive
Suite2500
Chicago,Illinois 60601
Telephone:(312)456-8400
Facsimile:(312)456-8435

CraigV. Richardson,Esq.
ChristopherJ.Neumann,Esq.
GreenbergTraurig,L.L.P.
1200SeventeenthStreet
Twenty-FourthFloor
Denver,Colorado80202
Telephone:(303)572-6500
Facsimile:(303)572-6540

#77473
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RE CE ~VE~

BEFORE THE ILLINOIS POLLUTION CONTROL BOA~RK’SOFFICESEP 2 62003

2222ELSTON LLC, an Illinois limited ) STATE ~ ILLINOI
liability company, ) Poll~tj0~ControlBoard

Complainant, )
) PCB No. 03-55

v. ) (CitizensUST Enforcement)
)

PUREX INDUSTRIES, INC., aDelaware )
corporation,FEDERAL DIE CASTING CO., )
an Illinois corporation,FEDERAL )
CHICAGO CORP., an Illinois corporation, )
RAYMOND E. CROSS, anIllinois resident, )
BEVERLY BANK TRUST NO. 8-7611,an )
Illinois trustee,andLAKESIDE BANK )
TRUST NOS. 10-1087& 10-1343,an Illinois )
trustee, )

)
Respondents. )

)
)

CERTIFICATE OF SERVICE

I, theundersigned,certify thatI haveservedtheattached2222ELSTONLLC’S
REPLY TO RESPONDENT PUREX INDUSTRIES, INC.’S ANSWERAND
AFFIRMATIVE DEFENSES,andNOTICE OF FILING upon the Respondentson
September

22
nd 2003,by:

certifiedmail

_____ registeredmail

messengerservice

_____ personalservice

X U.S. Mail

at theaddressesbelow:
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For Purex Industries, Inc.:

RobertL. Graham
Bill S. Forcade
StevenM. Siros
JasonE. Yearout
Jenner& Block,LLC
OneIBM Plaza
Chicago,Illinois 60611

Hearing Officer:

BradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

FrancisA. Citera,Esq.
DanielT. Fahner,Esq.
GreenbergTraurig,P.C.
77 WestWackerDrive
Suite2500
Chicago,Illinois 60601
Telephone:(312)456-8400
Facsimile:(312)456-8435

CraigV. Richardson,Esq.
ChristopherJ.Neumann,Esq.
GreenbergTraurig, L.L.P.
1200SeventeenthStreet
Twenty-FourthFloor
Denver,Colorado80202
Telephone:(303)572-6500
Facsimile:(303)572-6540
#77459

For Federal Die Casting Co., Federal
Chicago Corp., Raymond E. Cross,
Lakeside Bank, Trust Nos.10-1087,10-1343,
Beverly Bank, Trust No. 8-7611:

Cary R. Perlman
CarrieL. Taubman
Lathani& Watkins
5800SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606

City of Chicago

Mara S Georges
DianeM. Pezanoski
GeorgeD Theophilos
CharlesA. King
ChicagoDepartmentofLaw
30 N. LaSalleSt., Suite900
Chicago,IL 60602

CraigV. ~cI1ardson,Esq.,Attorneyfor
Complai~~,2222ElstonLLC
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