
RECE~VE~
• CLERK’S OFFICE

MAR 122004BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

• Pollution Control Board
JOE’SMOBIL, )

)
Petitioner, )

v. ) PCBO4-1~

) (UST Appeal)
ILL~NOISENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

NOTICE OF FILING

TO: JohnKim
SpecialAssistantAttorney General
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

PLEASE TAKE NOTICE that on March 12, 2004, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Petition for
ReviewofIllinois EnvironmentalProtectionAgencyDecision.

Dated: March 12, 2004

Respectfullysubmitted,

Joe’s.Mobil
By: ~ J~/~f

Oneof Its A4,brneys
CarolynS. Hesse
Barnes & Thornburg LLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
209535v1

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code 101.202]



• CERTIFICATE OF SERVICE

I, on oath state that I have served the attachedPetition for Review of Illinois
EnvironmentalProtectionAgencyDecisionsby placingacopyin anenvelopeaddressedto:

• JohnKim
SpecialAssistantAttorneyGeneral •

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

from OneNorth WackerDrive, Suite4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this

12
th DayofMarch,2004.

Carolyn S. He~e

[This filing submitted on recycled paper as defined in 35 III. Adm. Code101.202]
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• • • ~ECEIV~ED
• CLERK’S OFFiCE

• BEFORE THE POLLUTION CONTROL BOARD
• OF THE STATE OF ILLINOIS • ‘~“~ 12 2004• • • • • STATE OF ILLiNOIS

JOE’S MOBIL, • •) • Pollution Control Board
)

Petitioner, )

) PCB04-/) (USTAppeal)

ILLTh~OISENVIRONMENTAL )
PROTECTIONAGENCY,

• )
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL
• PROTECTION AGENCY DECISION

• Joes’Mobil, by its attorney,CarolynS. Hesseof Barnes& Thornburg,pursuantto the

Illinois EnvironmentalProtection Act, 415 ILCS 5/1 et. seq. (the “Act”) and 35 Illinois

Administrative codeSection 105.400et. seq.,herebyappealscertain decisionsby the Illinois

EnvironmentalProtectionAgency(the“Agency”).

1.’ JoesMobil is the ownerof a gasolineservicestation located501 Witt

Street,Farmersville,MontgomeryCounty, Illinois (the “Station”). This

gasolineservice stationhad undergroundstoragetanks (UST’s) on the

property,which storedgasolineanddieselfuel.

2. LUST IncidentNumbers922767and20011334were obtainedfollowing a

site investigation. The site has also beenassignedLPC ~l350200002-

MontgomeryCounty.

3. On October20, 2003, Joe’sMobil sentto theAgencya CorrectiveAction

PlanBudget(“Budget”) for aCorrectiveAction Planto performcorrective

actionat theStation.

4. OnOctober22, 2003, theAgencyreceivedtheBudget.

IThis filing submitted on recycled paper as defined in 35 Ill. Adm. Code 101.202]



5. By letterdatedFebruary19, 2004,theAgencymodified the Budget. See

• Exhjbit A. • • • • •

6. The Agency’s letter of February 19, 2004. provides no additional

informationregardingwhy IEPA modifiedtheBudget.

7. The Agency’s February 19, 2004 letter includesan attachmentlabeled

appealrights astheAgency’sdecisionis a final decision,appealableto the

Illinois Pollution ControlBoard.

•WHEREFORE,Joe’sMobil respectfullyrequeststhat theBoardenteranorderrequiring

theAgencyto approvethe CorrectiveAction PlanBudgetandto allow thecleanupto proceedat

this facility andfor Joe’sMobil’s attorneys’feesand costsin bringingthis appeal.

• • • Respectfullysubmitted,

• Joe’sMobil

By: cJ~~
• • OneofIts Atto ys

Carolyn S. Hesse,Esq.
Barnes& ThornburgLLP
OneNorth WackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
209533v1

EThis filing submitted on recycled paper as defined in 35 III. Adm. Code101.202]
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~• • ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O.Box 19276, SPRINGFIELD, ILLiNOIS 62794-9276,217-782-3397
• JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SuITE 11-300,CHICAGO, IL 60601,312-814-6026

• ROD R. BLAGOJEVICI-I, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 • CERTIFIED MAIL

• 7002 ElSO 0000 1254 60~1
~i~2~k

• Attn: JoeTishkau • ~‘Rf•• FTVED
• P.O.Box298 • • FEB 232004

Faimersville,Illinois 62533

Re: LPC #1350200002- MontgomeryCounty
• Farmersville/Tishkau,Joe •

501 WittSt.
LUST IncidentNo. 922767& 20011334
LUST TechnicalFile •

Dear•Mr. Tishkau:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheCorrectiveAction
PlanBudget(budget)submittedfor theabove-referencedincident. Thisbudget,datedOctober
20, 2003, wasreceivedby theIllinois EPA on October22, 2003. Citationsin this letterare from

• theEnvironmentalProtectionAct (Act), asamendedby Public Act 92-0554on June24,2002,
and35 Illinois AdministrativeCode(35 111. Adm. Code).

Thebudgetis modifiedpursuantto Sections57.7(b)(3)and57.7(c)oftheAct and35 Ill. Adm.
Code732.503(b). Basedon themodificationslisted in Section2 ofAttachmentA, theamounts
listed in Section 1 of AttachmentA havebeenapproved. Pleasenotethatthecostsmustbe

incurredin accordancewith theapprovedplan. Be awarethat theamountofreimbursementmay
he limited by Sections57.8(d),57.8(e),and 57.8(g)oftheAct, aswell as35 Ill. Adm. Code
732.606(s)and732.611.

Pleasenotethat, if theowneror operatoragreeswith theIllinois EPA’s modifications,si.~bmittal’
olanamendedplanandlorbudget,if applicable,is not required(Section57.7(c)(4)of theAct
and35 Ill. Mm. Code732.503(f)). Additionally, pursuantto Section57.8(a)(5)oftheAct, if
reimbursementwill be soughtfor any additionalcoststhat maybe incurredasaresultof the
Illinois EPA’s modifications,anamendedbudgetmustbe submitted.

NOTE: Amendedplansandlorbudgetsmustbe submittedand approvedprior to the issuanceof
a No FurtherRernediation(NFR) Letter. ~Costsassociatedwith a planor budgetthat hasnot
beenapprovedprior to the issuanceof anNFR Letterwill not be reimbursable.

Pursuantto Sections57.7(b)(5)and 57.12(c)and(d) of theAct and35111. Adm. Code732.100
• and732.105 the Illinois EPA requiresthata CorrectiveAction CompletionReportthatachieves

‘‘~t 1~.~Li ‘i it I lii it I ~ ~I,1) • DIS PLAl.’.E~— 951 1 \N. Harrison St., Des~Flames, IL 60016 —(847) EX~1IBfF
‘~~.ih‘,t.i~. I Ii~ii. II hill.! I .. l~4’ .i)H- lill • PInRI.. — 3415 N. Universily St., Peoria, IL 61614 —(309) 693-5463

• • ~ .. . I’. . • ~.._‘ . • ~ ~ ‘.i 1’i~r.~. It hi,l -i 11)9 hI 3.~-I(,.! • CiIA,~IrAIeN — 2125 Soulh First Street, Champaign, ILB1 820 —

~h~’) ~( ~)ltll~Ii,’)cl ~I)I~ • I ~ ~MI,.h892 • CuLLJ.~sv)LLt— 2009 MalI Street, Collinsvil)e, IL 62234—161 8)3
~, ~,,,., 1 i~ ~ ii ~~aco— (MRI QQl~7~nfl
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compliancewith applicableremediationobjectivesbe submittedwithin 30 daysaftercompletion
oftheplanto:.

Illinois Environm~ntalProtectionAgency
• BureauofLand - #24

LeakingUndergroundStorageTank Section
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludethe Re:blockshownatthebeginning
of this letter.

Pleasenotethat, if within fouryearsaftertheapprovalofthisplan,compliancewith the
applicableremediationobjectiveshasnotbeenachievedarid a CorrectiveAction Planhasnot
beensubmitted,the Illinois EPA requiresthe submissionof a statusreportpursuantto Section
57.7(b)(6)oftheAct.

An undergroundstoragetanksystemowneror operatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrights areattached.

If you haveany questionsor needfurtherassistance,pleasecontactJayF. Gaydoshat 217-785-
0231.

Sincerely, -

HernandoA. Albarracin
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
Bureauof Land

HAA: JFG\922767CAP BudgetReviewLetter

Attachment: AttachmentA
AppealRights

cc: CW3M Company
Division File



AttachmentA

•Re: LPC #1350200002- MontgomeryCounty f ~ ~ ~ 2flflA -

Farmersville/Tishkau,Joe • • I • •~~1

501 Witt St. • • j.E3y: C4t_-
LUST IncidentNo. 922767& 20011334
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act), asamendedby
Public Act 92-0554on June24, 2002,and35 Illinois AdministrativeCode(35 III. Adm. Code).

SECTION 1

As aresultofthefllinois EPA’s modification(s)in Section2 ofthis AttachmentA, the following
amountshavebeenapproved:

SECTION2

1. 5135.00for an adjustmentin InvestigationCosts. TheIllinois EPA hasdeterminedthat
thesecostsarenot reasonableassubmitted(Section57.7(c)(3)oftheAct and35 Ill.
Adm. Code732.606(hh)).Oneoftheoverall goalsof thefinancialreviewis to assure
that costsassociatedwith materials,activities, andservicesarereasonable(35 Ill. Adm.
Code732.505(c)).Pleasenotethatadditional informationand/orsupporting

• documentationmaybe providedto demonstratethecostsare reasonable.

2. 54,893.00for an adjustmentin AnalysisCosts. Theiliinois EPA ha~determinedthat
thesecostsare not reasonableassubmitted(Section57.7(c)(3)oftheAct and35111.
Adrn. Code732.606(hh)).Oneoftheoverall goalsof thefinancialreviewis to assure
that costsassociatedwith materials,activities,andservicesarereasonable(35 Ill. Adm.
Code732.505(c)).Pleasenotethat additionalinformationand/orsupporting
documentationmaybe providedto demonstratethecostsarereasonable. -

3. S49.038.00for an adjustmentin PersonnelCosts. TheIllinois EPAhasdeterminedthat
thesecostsarenot reasohableassubmitted(Section57.7(c)(3)oftheAct and35111.
Adm. Code732.606(hh)).Oneoftheoverall goalsof thefinancialreviewis to assure
that costsassociatedwith materials,activities,andservicesarereasonable(35 Ill. Adm.

• Code732.505(c)). Pleasenotethat additionalinformationand/orsupporting
• documentationmaybe providedto demonstratethecostsare reasonable.

S 4,990.00
5 13,082.00
S 22,240.00
$ 891.00
5274,582.00
$ 10,517.00

InvestigationCosts
AnalysisCosts
PersonnelCosts
EquipmentCosts
FieldPurchasesand OtherCosts
HandlingCharges
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4. $175.00for an adjustmentin EquipmentCosts. TheIllinois EPAhasdeterminedthat
thesecostsarenot reasonableassubmitted(Section57.7(c)(3)oftheAct and35111. -

Adm. Code732.606(hh)).Oneoftheoverall goalsofthefmancialreviewis to assure
that costsassociatedwith materials,activities,andservicesarereasonable(35 Iii. Adm.

- Code732.505(c)).Pleasenotethat additionalinformationand/orsupporting
documentationmaybeprovidedto demonstratethecostsarereasonable.

5. 547,337.95for an adjustmentin Field Purchases& OtherCosts. TheIllinois EPAhas
determinedthat thesecostsarenotreasonableassubmitted(Section57.7(c)(3)oftheAct
and35 Ill. Adm. Code732.606(hh)).Oneoftheoverall goalsofthefinancialreviewis
to assurethatcostsassociatedwith materials,activities,andservicesarereasonable(35
Ill. Adm. Code732.505(c)).Pleasenotethat additionalinformationarid/or.supporting
documentationmaybe providedto demonstratethe costsarereasonable.

6. $1,321.05for anadjustmentin handlingcharges. Handlingchargesare eligible for
paymentonly if theyareequalto or lessthantheamountdeterminedby thefollowing -

table (Section57.8(f)of theAct and35 Ill. Adm. Code732.607): • -

Subcontractor Field Eligible HandlingChargesasa
PurchaseCost: Percentageof Cost:

$0-S5,000 12%
55.001 - $15,000 $600plus 10%of amountover$5,000
$15.O01- $50,000 $1,600plus 8% ofamountover$15,000
S50.001- $100,000 $4,400plus 5%of amountover$50,000
$100,001-$1,000,000 $6,900plus 2%ofamountover$100,000

Deductionsidentifiedin items I through5 resultedin a lower total usesto calculate..
handlingcharges.

FIAA:JFG\922767CAP BudgetReviewLetterAttachmentA



- • Appeal Rights

Anundergroundstoragetankowneroroperatormay appealthis final decisionto theIllinois
• Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetition

for a hearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the35-day
• periodmaybe extendedfor aperiodoftime not to exceed90 daysby writtennoticefrom the

owneror operatorandthe Illinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awrittenrequestthat includesastatementofthe
datethefinal decisionwasreceived,along with a copyof this decision,mustbe sentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling of an appeal,pleasecontact:

Illinois Pollution ControlBoard. • J~iVFD
Stateof Illinois Center • • ~ ~ ?~O4 I
100 WestRandolph,Suite 11-500 - • • • ~“ I;-~ ~ -

Chicago,IL 60601 • • LA’—
312/814-3620

For informationregardingthe filing ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
21 7/782-5544


