ILLINOIS POLLUTION CONTROIL BOARD
March 17, 1971

reenlee Pounrdries, Inc.

vs. BCB 70-33

S S S S

Ervironmental Protection Acencwy

On»ininn of the Board (Bv MMrx, Xissel):

“n DOctober 28, 1970, Greenlce oundries, Inc., Cicerc, reguested
2 variance from the Pollution Control Beard to cperate in violation
~* the Rules and Reaulations “overninc Air Pollution, eswnecially as
to varticulate emissicns, unt:l Anril 39, 1971. The n»etitioner sought
this variance in order to onerate its mlant with the existing cuvcla
as its mrimary melting source until an electric arc furnace installation
wig comrleted. The statutory nrovision requiring Board action in
variance cases within 90 davs of filinc has been waived due to several
continuations recussted by the netitioner, including one to conduct
» stack enission test on the cunola. Aftsr a hearine on the vetition,
the Board has agreed to agrant the variance subject to certain terms
anG conditions.

Greenles Foundrvy Co., a arey and ductile iron dobkbine foundrv,
ennloys anproximatelv 85 nmeonle in a nlant located in the midst of a
nrimarily industrial area beside the Belt Line Railrcad in Cicero.
“reenlze melts between 20 and 27 tons of metal a dav, nroducina
castin~s velighing “rom 3 to 30,000 »nounds. The meltinag is wresently
accommlished with the aid of a coke-firvred cunola. The melting vnrocess,
vhen uncontrolled, discharces “1v ash, other varticulates and carbon
monoxide throush the cuncla. Accordint o Tabls IT of Rule 2-2.54 of
the Rules and Reculations Joverning Air Peollution the maximum allowable
omission rate from a foundrvy such as Greenlse'’'s, coperating with a load
o? 18,000 lbs./hr. is 23.40 lbhs./hr. On the basis of a Julv, 1967,
renort to the Illinois Air Pollution Control Board, Zreenlee Ziself
estimated that its curcla was emitting 70 l1lbs./hr. of narticulate
mitter. Subsevuent to that renort, Greenlee installied a wet can on
the cuncla; as both the “resident of ZGreenlee and the Plant MManager
conceded, the vrimarv resson “or the installation of the wet cap was
to mrevent smarks emanatino from the oneration of the cunola from
snreadins to nearbv builidings. (.58, 172) Mr. John Johnson, the Plant
‘lanager, estimated that emissions with the wet cap were less than 20
1bs./hr. (R. 25 ) 92tto Xlein, an Environmental Control Engineer
with the Environmental Protection Agency, seriously disvuted the
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effectiveness of Greenlee's wet cap in the control of air »nollution.
(R.373-5) Further, the U. S. Devartment of Health, Education & Welfare
publication, Compilation of Air Pollutant Emission Factors, estimates
that uncontrolled emissions from the cupnola would be 157 1lbs./hr.,

and with a wet cap, 75 lbs./hr. A stack emission test by Greenlee was
unsuccessful since it could not be conducted in accordance with the
ASME Power Test Code 27-1957.

To control the emissions from its melting process, Greenlee
proposes to replace the cupola with an electric arc furnace.
Emissions from the furnace will be to a bag collector of 30,000 cfm
capacity, with eventual discharge to rupture-oroof nlastic bags. The
furnace was to have been in place by February 28, 1971; Greenlee
requests a 60-day start-up period from that date within which to overate
the cupola in conjunction with the furnace and to train versonnel in
the operation of the furnace. In its recommendation, the Agency asks
the Board to order the total cessation of the overation of the cunola
upon the completion of the installation of the electric-furnace until
the cupola is brought into compliance with the apvlicable Rules and
Regulations.

In order to grant a variance under the Environmental Protection
Act, the Board must find that comnliance with its rules and recqulations
or with the statute would imnose an "arbitrary and unreasonable
hardship”" unon the petitioner. If the nlant were forced to cease
operations between now and the end of April, this would mean a severe
loss of business to a compmany in an already marginal industry: many
customers might withdraw their patterns from Greenlee and would most
probably never return with their business. Also., a large number of
the employees would have to be laid off until a sufficient number
were trained to operate the electric furnace. Nor is sufficient cavital
available to Greenlee to finance operation when, in effect, it would
be manufacturing no prcducts. BAs W. G. Creenlee, President of
Greenlee Foundries, Inc., stated, such a shutdown would drive him out
of business. (R. 115) Further, it does not annear that this vlant's
emissions over such a short period of time would cause anpreciable
injury or nuisance to any of the nearby residents. “TGreenlece is
therefore free to overate its curola until Anril 30, 1971.

Such grant, however, is subiect to certain conditions. On the
day of the hearing, the Agency's recommendation incliluded a request
that the Board mnenalize Greenlee $10,000 for dilatorvy tactics in

bringing its facility into compliance. The legal ~uestion of whether
such a request constituted "surnrise'" and violated Sreenlee’s right
to due process must first be resolved. First, the Agency's allegation

of delay was based solely on the documents which Zreenlee itself had
submitted over the years to the Air Pollution Control Board and then
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to the EPA. Second, the hearing stretched over 10 days and amply
enabled Greenlee to attempt to refute the Agency's charges. No
surprise therefore occurred and a full opportunity to present a
case in rebuttal was afforded.

On July 19, 1967, Greenlee filed a letter of intent with the
Air Pollution Control Board (APCB) indicating that it was formulating
plans to investigate the replacement of its cupola with an electric
furnace. Creenlee purchased said furnace in November, 1967. On
Anril 12, 1968, Creenlee stated its proposed air contaminant emission
reduction program (ACERP) as including the installation of an electric
furnace with gas cleaning equipment; twelve months was the estimated
completion time. On July 1, 1968, Greenlee informed the Technical
Secretary of the APCB that the Beard of Directors had anproved the
hiring of an engineering firm, whose work they anticinated would be
completed in two months. After the receipt of that renort, ancther
£-8 months would be needed before the electric furnace could be started
un. In other words, in July, 1968, the estimated comwletion date was
May, 1969. In August 1968, the APCB avproved Greenlee's ACERP. The
Greenlee Board of Directors, however, had not yet anmvroved the ACERP
and this issue was to be submitted to them in January, 1969. In
January, Greenlee informed the Technical Secretarv that the company
had virtually stopped work on its emission reduction pnrogram due o
a fear that the ovroposed Cross-Town Exnressway micht run near oxr
through the plant. When the APCB inaguired as to the status of
Greenlee's program in larch, it was informed that installation of a
wet cap was underway but that any nrogress had stcemmed on the emission
reduction program. In llav, 1969, Greenlee determined that the Cross-
Town posaed no prohlem to the foundry. (R. 132) Finally, on July 1iC,
1969, =he Board of Directors avproved the installation of the electric
furnace. ©On Januvary 22, 1970, Greenlee informed the APCB that they
foresaw that the installation would ke complete by Auqust, 1970, and
gsubmitted an ACERP for that date. The APCB apuroved Greenlee's
revised ACERP in Anril 1970. Subsequently, Greenlee noted that heavy
spring rains and the financial »roblems nrecinitated bv a Chicagoland
truck strike had stalled the project oace again. At this point,
Greenlee was advised by the EPA <o file a variance petition before this
Board.

Though Greenlee's rmost recent ACERP called for a completion date
of August 27, 1970, this variance asks for vet a further extension
until April 30, 1971. This Board is then asked to apnrove a program
initiated in 1967, but not comnieted until four yvears later. The
record fullv illustrates the "stall” which Greenlee built into its
program: submission of a wlan, APCB approval, then retreat by the
Board of Directors or by the President of Greenlee. Every possible
excuse has been used to aveoid compliance. GCreenlee's correspondence

1313



to the APCB and the EPA is revlete with vague nlans and indefinite
promises. In considering a venaltv for delay, this Board mav only
take into account Greenlee's fallure to meet the August, 1970, date
proposed and approved in the ACERP and its delay since that date.
Despite the August date, it has still taken Greenlee six more months
to complete the furnace installation. In the interim, emissions have
continued unabated from the Greenlee plant. As a nenalty for the
dilatory tactics which Greenlee has emploved, the Board assesses a
fine of $2000.00. 1In determining the amount of the fine, the Board
has taken into account the marginal, low-profit nature of Greenlee's
business. The Board also finds in accordance with Section 36 of the
Environmental Protection Act, that such a venalty is necessary to
effectuate the policies of the Act. (See Maraquette Cement Co. V.
EPA, PCB 70-23).

The Agency's recommendation also asked that Greenlee submit a
plan for the control of other particulate and gaseous emissicns in
other vortions of its onerations. such as the ductile iron nrocess,
and the shakeout and cleaning areas. ZGSreenlee offered no evidence at
the hearing regarding controls of such emissions. The Board's
concern about all sources of air nollution dictates that control plans
for all sources in the foundry operation be submitted to the EPA.

Greenlee has asked the Board to consider the nature of its loan
agreement before a bond is required to be nosted. The Environmental
Protection Act, however, requires that in the arant o7 a variance by
the Board a sufficient verformance bond or other securitv shall be
posted as a condition of the variance.

The above constitutes the Board's findings of fact and conclusions
of law.

The following order is hereby entered:

1) Greenliee shall cease operation of its cupola as of 'lay 1,
1971. The cucola shall rever be owerated 2gain after that date.

2) Greenlee is not to exceed in elither March or Anril, 1871,
the rated monthly cavacity of the cuwola.

3) Greenlee shall remit to the Environmental Protection Aroucy
the sum of $2000.00 ir venalty, as a condition of the variancée.

4y Within 30 days from the entrv of this order, %reenlees shal.
submit tco the Environmental Protection Agency. contrnl snlans oy othos
sources of ailr contaminants, if any, emanating from its Faciliuies.

5) Greenlee shall vost with the Environmental Tycteciica Avano)
on or before March 30, 1971, in such form as the Agency may find
satisfactory, a personal bond or other adequate security, in the amoant

of $2500.00, which sum shall be forfeited to the State of Tilincis in
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the event that its plant is operated after May 1, 1971, in contravention
of this variance,

6) The failure of Greenlee to adhere to any of the conditions
of this order shall be grounds for revocation of the variance.

I, Regina E. Ryan, Clerk of the Pollution Control Board, certify
that the Board adopted the above opinion and order this 17th day of
March, 1971.
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