
CLERK’S OFFICE

JUN IJ 72004
STATE OF ILLINOIS

Pollution Control Soarc~

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD

PETITIONBY HAYDEN )
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FORAN ADJUSTED ) DocketNo.: AS 04-003
STANDARD FROM )
35 ILL, ADM. CODE § 620.410(a) )

RESPONSETO IEPARECOMMENDATION
TO PETITIONFOR ADJUSTEDSTANDARD

COMESNOW, HaydenWreckingCorporation(“Hayden”), throughits

undersignedcounsel,andpursuantto Section28.1 of theIllinois EnvironmentalProtectionAct

(the“Act”), 415ILCS 5/28.1,and35 Ill. Adm. Code104.416(d),files this Responseto the

Illinois EnvironmentalProtectionAgency’s(“JEPA”) Recommendationto Hayden’sPetitionfor

AdjustedStandard.TheJEPArecommendsthat theIllinois Pollution ControlBoard(“Board”)

grantHaydenanAdjustedStandardfrom the ClassI groundwaterstandardsfor four inorganic

chemicalscodifiedat35 Ill. Adm. Code620.410(a),subjectto two conditions: (1) clarification

ofthespecificregulationsthatthePetitionandAdjustedStandardaddress,and(2) clarification

thattherevisedstandardsapplyexclusivelyto Hayden’sfacility. SeeRecommendation,p.6.

Haydenhasno objectionto theseconditionsandrespondsasfollows:

I. ProposedAdjusted Standard—35 III. Adm. Code104.406(f)

TheIEPA’s proposedconditionsrelateto 35 Ill. Adm. Code104.406(f),which

requiresaPetitionfor AdjustedStandardto includebothanarrativedescriptionoftheproposed

adjustedstandardandproposedlanguagefor aBoardorderimposingthestandard.

Haydenhasno objectionto clarifying this andproposesto revisetheClassI

groundwaterstandardsfor arsenic,iron, leadandmanganeseonly atits formerlandfill sitesas

follows:



620.410 GroundwaterQuality Standardsfor ClassI: PotableResourceGroundwater

a) InorganicChemicalConstituents:Exceptdueto naturalcausesorasprovidedin Section
620.450,concentrationsofthe following chemicalconstituentsmustnotbeexceededin ClassI
groundwater(thoselimitations marked with an * shall apply only to Hayden Wrecking
Corporation’s former landfill siteslocated nearthe intersectionofIllinois Route203 and
Interstate 55/70 in Madison, St. Clair County, Illinois):

Constituent Units Standard

Antimony mg/L 0.006
Arsenic mg/L 0.05 (* 0.082)
Barium mg/L 2.0
Beryllium mg/L 0.004
Boron mg/L 2.0
Cadmium mg/L 0.005
Chloride mg/L 200.0
Chromium mg/L 0.1
Cobalt mg/L 1.0
Copper mg/L 0.65
Cyanide mg/L 0.2
Fluoride mg/L 4.0
hon mg/L 5.0 (* 735)
Lead mg/L 0.0075(* 0.220)
Manganese mg/L 0.15 (*24.2)
Mercury mg/L 0.002
Nickel mg/L 0.1
NitrateasN mg/L 10.0
Radium-226 pCi/i 20.0
Radium-228 pCi/l 20.0
Selenium mg/L 0.05
Silver mg/L 0.05
Sulfate mg/L 400.0
Thallium mg/L 0.002
TotalDissolved
Solids(TDS) mg/L 1,200
Zinc mg/L 5.0

TheIEPA alsopointsout thatHaydendoesnotdetailthecostsassociatedwith

achievingtheAdjustedStandard,asrequiredby 35 Ill. Adm. Code104.406(f). It will notcost

Haydento complywith theAdjustedStandard.As statedin thePetitionandrecognizedby the

JEPA,therequestedalternatelimits arebasedon thehighestconcentrationsfor eachinorganic
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constituentpreviouslyfoundatHayden’sformerlandfill sites. As such,thereareno additional

effortsnecessaryandthereareno correspondingcostsassociatedwith achievingtheAdjusted

Standard.

II. ComplianceAlternatives —35 Ill. Adm. Code104.406(e)

In additionto recommendingthe conditionsmentionedabove,theIEPA also

notesthat35 Ill. Adm. Code104.406(e)requiresHaydento describetheefforts whichwouldbe

necessaryfor Hayden to complywith 35 Ill. Adm. Code620.410(a),theregulationof general

applicability, andalsorequiresa list ofthecompliancealternativeswith correspondingcosts.

ThoughthePetitionlacksthis information,theIEPA statesthis doesnot affectits decisionto

recommendthattheBoard grantHayden’sAdjustedStandard.

Hayden’scomplianceoptions,otherthanpursuingthisAdjustedStandard,are:

(1) Haydenmayattemptto locatethesourceoftheexceededlevelsof the inorganicconstituents

andproceedwith ajudicial/administrativeactionto forcethesourceto remediatebothits onand

off-siteconstituents,or (2) Haydenmayattemptto convincetheIEPA/U. S. EPAto become

involved to forcethesourceto remediatetheon andoff-site constituents.Thecorresponding

costsandtime frameassociatedwith eitheroptionareunquantifiable,speculative,and

prohibitive(especiallyif litigation and/orstateresourcecostsarefactoredin). In addition,there

is no guaranteethatthesourcewill beableto remediatetheconstituentsto thegroundwater

qualitystandardsenumeratedin 35 Ill. Adm. Code620.410(a).

Theformer landfill sitesarenow apavedparkinglot for theGateway

InternationalRaceway,which is asourceofrevenuefor St. Clair County. Eithercompliance

optiondescribedabovewould likely also involvegroundwatersamplingandmonitoringwhich
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coulddisruptthetransportationandparkingstructureoftheRacewayandwouldbecost-

prohibitive.

III. Impact on the Environment — 35 Iii. Adm. Code 104.406(g)

Finally, theJEPAnotesthatHayden’sPetitiondoesnot discusstheimpactof its

activity on theenvironmentshouldit complywith theregulationofgeneralapplicability, versus

theenvironmentalimpactif theBoardapprovestheproposedAdjustedStandard.TheIEPA

pointsout thatthis omissionis immaterialto its Recommendationto GranttheAdjusted

Standard.

The environmentalimpactofcomplyingwith theAdjustedStandardis thesame

as,if not lessthan,the impactofcomplyingwith thecurrentgroundwaterstandards.Theformer

landfill siteshavebeenclosedsince1992andhavebeengradedandcoveredwith limestone

since1999. Visitors to theGatewayInternationalRacewaycurrentlyusethesitesasaparking

lot. Thoughnodetrimentaleffectofnoncompliancewith applicablegroundwaterstandardshas

beenshown,Haydenhastakenadditionalstepsto ensurethat complyingwith theAdjusted

Standardwill not affect theenvironment.As setforth in thePetition,Haydenwill establishan

EnvironmentalLandUseControlon thesites,andHaydenhasenactedagroundwaterordinance

with theCity ofMadison. Both stepswill prohibit thepotableuseofthe site’s groundwater.

IV. Conclusion

HaydenrequestsanAdjustedStandardfrom therequirementsof 35 Ill. Adm.

Code60.410(a)for arsenic,iron, lead,andmanganesethatwill applyonly to Hayden’sformer

landfill sitesin Madison,St. Clair County,Illinois. TheIEPA recommendsthattheBoardgrant

Hayden’sPetition, subjectto two conditions. Haydendoesnotopposetheseconditionsand
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respectfullyrequeststhattheBoardadoptHayden’sproposedAdjustedStandardassoonas

possible.

Dated:June3,2004

Respectfullysubmitted,

GREENSFELDER,HEMKER, & GALE, P.C.

By ~
DonaldE. Weihl (# 2960672)
ChristinaL. Archer (# 6215708)
AnnaC. Smith(# 6279428)
10 SouthBroadway,Suite2000
St.Louis, Missouri63102
Phone:(314)241-9090
Fax: (314)241-4245

Attorneysfor HaydenWreckingCorp.

CERTIFICATE OF SERVICE

TheundersignedcertifiesthatacopyofHayden’sResponseto IEPARecommendationto
PetitionforAdjustedStandardwasdepositedin anenvelopewith postagefully prepaid,andthat
saidenvelopewasdepositedin aU.S. PostOfficemailbox in St. Louis,Missouri,on the~~day
ofJune,2004, addressedto thefollowing persons:

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

Kyle NashDavis,Esq.
AssistantCounsel
Illinois EnvironmentalProtection
Agency,Division ofLegalCounsel
1021NorthGrandAvenueEast
P0Box 1976
Springfield, Illinois 62794-9276
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