
CHAIRMAN
J. Philip Novak

JackLavin, Director
DepartmentofCommerceandEconomicOpportunity
620 EastAdamsStreet,S-6
Springfield, Illinois 62704

Re: Requestfor EconomicImpact Study for: In the Matter of: Technical
Correction to Formulas in 35 III. Adm. Code214 “Sulfur Limitations” (R04-12)

DearDirectorLavin:

ThePollution ControlBoard(Board)initiatedarulemakingproposalon
January22, 2004to amendthe Board’sair pollution rulesat 35 Ill. Adm. Code214.
Theseamendmentsin thisproposalarenon-substantivetechnicalcorrections. I am
writing to requestthatyou determinewhetheryourDepartmentwill conductan
economicimpactstudyconcerningthis proposal
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Since1998,Section27 (b) oftheEnvironmentalProtectionAct hasrequired
theBoardto:

1) “requestthattheDepartmentofCommerceandEconomicOpportunity
(formerlytheDepartmentof Commerceand CommunityAffairs) conducta
studyoftheeconomicimpactof theproposedrules. TheDepartmentmay
within 30 to 45 daysofsuchrequestproduceastudyof theeconomicimpact
oftheproposedrules. At aminimum,theeconomicimpactstudyshall
addressa) economic,environmental,andpublichealthbenefitsthatmaybe
achievedthroughcompliancewith theproposedrules,b) theeffectsofthe
proposedruleson employmentlevels,commercialproductivity, theeconomic
growthofsmall businesseswith 100 or lessemployees,andtheState’s
overall economy,andc) thecostperunit ofpollution reducedandthe
variability ofcompanyrevenuesexpectedto beusedto implementthe
proposedrules; and

(2) conductat leastonepublichearingon theeconomicimpactofthose
rules. At least20 daysbeforethehearing,theBoardshallnotify thepublic of
thehearingandmaketheeconomicimpactstudy, ortheDepartmentof
CommerceandEconomicOpportunity’sexplanationfor notproducingan
economicimpact study,availableto thepublic. Suchpublic hearingmaybe
heldsimultaneouslyor asapartofanyBoardhearingconsideringsuchnew
rules.” 415 ILCS 5/27(b)(2002).
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TheBoardhasalreadyscheduledhearingdatesfor this rulemakingproposal:
March 18, 2004andMay6, 2004. I would greatlyappreciatearesponsefrom you
concerningDCEO’spositiononwhetherit will performtheeconomicimpactstudy
assoonasis possible.

TheBoardanticipatesahigh volumeofrulemakingin thecomingyear. Your
Departmentcananticipatereceivingmanyrequestsfor economicstudiesthisyear. A
reviewoftheDepartment’sfiles will revealto you thatDCEOhasnot conductedany
economicstudiessince1998dueto fiscal constraints.I amawareofthe
Department’sApril 2003 letter indicatingthatit would not beperformingstudiesof
this naturein responseto anycurrentor futurerequests,but I notethatnearly12
monthshavepassedsincethat time. A reviewofBoardrulemakingopinionsand
orderssincethenwould revealthattheDepartment’sdecisionnot to perform
economicimpactstudieshasnotbeenquestionedat anyBoardhearing.

If I, ormy staff, canprovideyou with anyadditional information,pleaselet
meknow. While theBoardcanproceedto holdhearingswhile awaitingyour
decision,theEnvironmentalProtectionAct doesnot allow theBoardto completeits
rulemakingprocesswithoutyourDepartment’sinput.

Thankyou for yourearlyresponse.

Sincerely,

J.Philip Novak
Chairman,Pollution ControlBoard

Cc: DorothyM. Gunn,Clerk
Erin Conley,RulesCoordinator


