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DearSenatorRighter:

YesterdayI receivedyour letter datedApril 15, 2004,andaddressedto Board

MemberThomasJohnsonregardingthePollution ControlBoard’sdecisionin Landfill
33 v. Effin~hamCountyBoardand SutterSanitationServices,PCB03-43 (Feb.20,
2003)consolidatedwit/i Stock& Co. v. EffinghamCountyBoardand SutterSanitation

Services.PCB 03-52.

In your letter, you askedwhetherthe Board in that casewould considerthe
+ presenceof a mobilehomethat wasapparentlyplacedneartheSuttersiteafter the

countyboardhadapprovedit for solid wastetransfer. When consideringan appealfrom
SPRINGFIELDOFFICE a countyboard’sdecisionto grantsiting approval,the Board’shearinganddecisionare

1021 North GrandAve. East “to bebasedexclusivelyon the recordbeforethe countyboard 415 ILCS
P.O. Box 19274 5/40.1(b). If evidencewas notpart of therecordof the EffinghamCountyBoard~ssiting
Springfield. IL proceedings,then the Pollution Control Boardsimply could not reviewit.
62794-9274

“1 7-5~4-8500
FAX 217-524-8508 As a formerlegislator, I understandandappreciateyour requestfor input on

legislativepolicy. However, in the letterto ReneeCipriano,Directorof the
EnvironmentalProtectionAgency,that you attached,you indicatethat SutterSanitation
is now in the processof filing an appealwith thePollution Control Board. Underthose
circumstances.it’s not appropriatefor me to offer commentpertainingto the factsof that
potentialappeal.If an appealis filed, the Boardwill certainlygive thatcaseall due and
impartial consideration.

CHICAGO OFFICE I appreciateyour interestin the Board’swork andhopethatyou will contactme
if I canprovideyou with any other information.

JamesR. ThompsonCenter
100 WestRandolph

Suite 11-500
Chica°o.1L 60601 Sincerely,
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Chairman
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ThomasJohnson,Chairman
Pollution ControlBoard
600 S

7
nd St, Suite402

Springfield, II. 62704

DearTom:

Enclosedpleasefind acopyof aletter I havesentto theEPA concerningSutter
Sanitation’sattemptto locateasolidwastetransfersite southof Altamont in Efflngham
County. The letteroutlinesthe informationI havebeengivenandthe problemthat exists.

First, I would appreciateinformationfrom theBoardif in thecourseofconsideringthis
appeal,the fact that the“residential dwelling” wasplacedonto an emptylot afterthe
local countyboardgrantedsiting approvalmakesadifferencein yourdecisionto affirm
or overturnthedecisionoftheEPA. If you do not havethat discretion,I would appreciate
input from you on changingthe law to dealwith this situation.

Thankyou for your time andconsideration,andI look forwardto hearingfrom you.

Sincerely,

DALE A. RIGHTER
StateSenator
55

th District

Cc: JimLippson,Liaison

DAR/al

Enclosure
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April 15, 2004

ReneeCipriano,Director
EnvironmentalProtectionAgency ©©~~
Springfield, IL 62794

DearDirectorCipriano:

RecentlyI wascontactedby a constituentin Shumway,EffinghamCounty, by thename
of TracySutter.Ms. Sutterowns SutterSanitationin Shurnway,and is at thecenterof a
siting approvaldisputethat involvestheEPA, thePollution ControlBoard (PCB), and
others.

As I understandit, SutterSanitationproposedasolid wastetransfersitesouthof
Altamont, which wasgrantedlocal siting approvalin September2002 by theEffingham
CountyBoard. Opponentsofthis siting approvalfiled an appealwith thePCB, on which
a hearingwasheld in December2002. In February2003 thePCB voted unanimouslyto
affirm thedecisionby theEffinghamCountyboardto grantlocal siting approval.

SutterSanitationthenfiled an applicationwith youragencyin September2003,which
was deniedin March 2004. Accordingto Mr. Sutter,theEPA deniedtheapplicationfor
threereasons.

First, theEPA advisedthat therewasinadequateinformation in theapplicationwith
regardsto the thicknessoftheconcretethat would be utilized at thefacility. Mr. Sutter
relayedto me that he hasthat information,andsimply failed to put thedetailsof it in the
application.Second,therewas,accordingto theAgency, inadequateinformation
regardinghow SLitter Sanitationwould dealwith thedisposalofmiscellaneousitems such
asold tires. Again, Mi-. Sutteradvisedmethat he hasa “plan of action” for these
eventualitiesshould theyoccur.Finally, theEPA di~coveredtherewasa “residential
dwelling,” which is a mobile home,placedon an empty lot next to thesiteandwithin
1000feetofthe location.Basedon thesethreeissues,asnotedabove,theEPA denied
SutterSanitation’spermit.

It is my understandingthatthemobile homewasmovedonto this vacantlot afterthe
Effingham CountyBoardgrantedlocal siting approvalin September2002. However,that
eventualityis apparentlynot providedfor in the law orregulationssurroundingthis issue.
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Sutter Sanitationis now in the processof filing an appealwith the PCB, and looking for
caseor administrativelaw to Supporttheir position.

I would appreciateinput from you concerningyour view on this matter.

Thankyou for your consideration,and I look forwardto hearingfrom you.

Sincerelv,

DALE A. RIGHTER
StateSenator

— Iii .

5~District

Cc: JohnCross,Liaison

DAR/al


