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pollution Control BoarDavidandJacquelynMcDonough,

Complainants, )
)

vs. ) PCBNo. 00-163
)

GaryRobke, )
)

Respondent )
MOTION TO MODIFY THE OPINION AND ORDER OF THE ILLINOIS

POLLUTION CONTROL BOARD DATED FEBRUARY 6,2003

Comesnow respondent,GaryRobke,by andthroughhis attorney,StephenR.

Wigginton,ofWeilmuenster& Wigginton,P.C.,andpursuantto theOpinionandOrder

of theBoarddatedFebruary6, 2003,herebyinforms theBoardoftheneedto modify the

Orderandin supportthereofstatesasfollows:

1. On February6, 2003,theIllinois Pollution ControlBoardissuedits

decisionin caseno. PCB00-163(CitizensEnforcement—Noise).

2. Pursuantto theBoard’sOrderit requiredrespondent,GaryRobke,to

constructa noisewall betweenhis propertyandthepropertyownedby thecomplainants,

David and JacquelynMcDonough. TheBoardorderedthata 12-foot highwall consisting

of a6-foothigh bermtoppedby an airtight 6-foothigh fencebe constructed.TheBoard

orderedthatthewall beconstructedin a contiguousL-shapeandbe 150 ft. in length

runningeastto westand60 ft. in lengthrunningnorth to south.

3. On June17,2003,the City ofMascoutah,Illinois, advisedrespondent,

GaryRobke,thatit would not allow abermandfenceto be constructedin thearea

directedby theBoard. TheCity ofMascoutahadvisedrespondentRobkethat apower
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line runsdirectlyunderneaththebermonwhichMr. Robkeplannedto constructthenoise

wall. Further,the currentdesignpreparedin accordancewith Board’sorderactually

placesabermon top ofone oftheelectricalpedestalsownedby theCity ofMascoutah.I

amenclosingacopyofthe letterissuedby theCity ofMascoutahon June16, 2003.

4. At thehearingon thismatterrespondentRobkeadvisedtheBoardthat the

City ofMascoutahhadvariousconcernsregardingtheconstructionofanoisewall and

wouldnot look favorablyuponan applicationfor avarianceofa 12-foot fence.The

BoardanticipatedthatrespondentRobkemight run intoproblemswith theCity of

Mascoutahandadvisedin the Order~age 6) thatif respondentRobkehaddifficulties

with the City ofMascoutahduringtheconstructionofthenoisewall, he could attemptto

modify thisOrderasrequired.

5. Dueto thepositionoftheCity of Mascoutah,respondentRobkeis unable

to complywith theBoard’sOrderof February6, 2003,requiringanoisewall be

constructedwithin 180 days. Further,respondentRobkeis unableto complywith the

Board’sOrderthat abermandnoisewall be constructedin the locationdirectedby the

Board.

6. TheCity ofMascoutahhasindicatedawillingnessto meetto discussa

possibleresolutionto this matterandcounselfor respondentGaryRobkehasrequesteda

meetingwith theCity ofMascoutahandcomplainants,David andJacquelyn

McDonough.

WHEREFORE,respondent,GaryRobke,respectfullyrequeststhattheportionof

theOrderrequiringtheconstructionofanoisewall andbermbestayedpending
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furtherdiscussionswith theCity ofMascoutahandcomplainants,David andJacquelyn

McDonoughandfor suchotherrelieftheBoarddeemsjust underthecircumstances.

Respectfullysubmitted,

WEILMUENSTER& N P.C.

BY: —-

iL Wigginton ~

ATTORNEY FORRESPONDENT
3201 WestMain Street
Belleville, IL 62226
(618)257-2222
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PROOF OF SERVICE

Theundersignedce~fiesthat on the ~ ~day of ~ /~ 2003, a copy of
the foregoingpleadingwasservedupon the following attorney(s) recorlandinterestedpartiesto
theabovecauseby themethodindicatedbelow:

DavidandJacquelynMcDonough
751 N. Jefferson
Mascoutah,IL 62258

DorothyM. Gunn
illinois PollutionControl Board
JamesR. ThompsonCenter
100 W. RandolphStreet,Ste. 11-500
Chicago,IL 60601

SteveLanghoff
HearingOfficer
illinois PollutionControlBoard
600SouthSecondStreet
Suite402
Springfield,IL 62704
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