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Theundersigned,beingfirst duly sworn,statesthat on August26,2003,a trueand correct
copyofthe foregoingNoticeof Filing, togetherwith theMotion to Compelattachedthereto,was
servedupon thefollowingpersons,attheaddressesindicated,byovernightmail andthatprior to 3
p.m. on August27,2003,saIdRespondentAmericanDisposalServicesoflllinois,Iric. ‘ s Opposition
to Petitioner’sMotion to Compelwas sentby e-mail to theHearingOfficer andcounselfor the
parties,at thee-mail addressesindicated:

DorothyM. Gwin, Clerk
illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W.Randolph,Suite 11-500
Chicago,IL 60601-3218
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Strong.Blalccman,Schroek&
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307 W. WashingtonSt.
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toni@shslld.com

GeorgeMueller,Esq.
GeorgeMueller, P.C.
501 StateSI,’
Ottawa,IL 61350
gmuellcr@.rnchsi.comn

BradleyP. Halloran,HearingOfliôcr
Ill inoisPollution ControlBoard
JamesR. ThompsonCenter
100W.Randolph,Suite11-500
Chicago,IL 60601
halloraiib~ipcb.state.il.us

Subscribedandswornto beforeme
this 27~’day o1August,9~003.

~tary Public

CarolynK. Gerwin,Esq.
705 S. LocustSt.
Pontiac,IL 61764
gerwin@mchsi,corn

Larry M. Clark, Esq.
700 N. LakeSt., Suite200
Mundelcin,IL 60060
LClark55@ao1.com

ClaireA. Manning,Bsq.
Posegale& Denes,P.C.
111 N. Sixth St.
Springfield,1L 62705
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THE ILLINOIS POLLUTION CONTROLBOARD

CITIZENS AGAINST LANDFILL )
EXPANSION(CALE), )

)
Petitioner, )

v. ) PCB03-236
) (Pollution ControlFacility

AMhRICAN DISPOSALSERVICESOF ) , Siting Appeal)
ILLINOIS, INC., andLIVINGSTON )
COUNTYBOARD, )

)
Respondents.)

RESPONDFINTAMERICAN DISPOSALSERVICESOF ILLINOIS, INC.’S
OPPOSITIONTO PETI’I’IONER’S MOTION TO COMPEL

Now comesRespondentAmericanDisposalSei~icesoflilinois, Inc. (~‘American”),by and

through,one of its attorneys,DouglasB. Leeof lThrmann,GehihachBadger& Lee,and opposes

Petitioner’sMotion to Compel(“Motion”). In supportthereof,Americanstatesasfollows:

I. Introduction

While theIllinois PollutionControlBoard(“theBoard”)providespartiestheright to engage

in prc-liearingdiscovery,thatright isnotunlimIted. Discoverydirectedatsubstantivecriteriaisnot

permittedbecausetheBoard’s role in reviewingthe substantivecriteriais limited to therecord

beforetheCountyBoard. See415 ILCS 5/40.1(a);1~andandLakesCo. v. Illinois Pollutioncontrol

Bocirci, 252 TIl. Dec. 614, 319 Ill. App. 3d41,743 N.E. 2d 188 (3~Dist. 2000). WhilcPctitioncris

entitled to discoveryof facts relevantto dIscreteissuesofjurisdictionand claimedfundamental

unfairness,Petitioneris notentitledto subjecteithcrRcspoiidcntto a fishingexpedition.See35111.

Mm. Code101.616(a). ThatPetitioneris engagedin suchexpeditionis evidentfrom its Motion to

Produce,whereit admitsthat its fundamentalfairnessclaim is based,at leastin part,on “anysuch

otherbasesoffundamentalunfairnessasmayhereafterbediscoveredandestablished.”

Boardrulesestablishthat ahearingo Ificermustmanagethehearing“to ensuredevelopment
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ofaclear,complete,andconciserecordfor timely transmissionto theBoard.” 35 Iii. Adm. Code

101 .610. This dutyis especiallysignificantina landfill sitinghearing,forwhichthelegislaturesets

a specific time framefor Boarddecisionandforwhichthecourtshaveclearlyheldthat theBoard’s

roleis oneo Ireviewofthelocalgovernment’sdecisiononthecriteria,basedupontherecordcreated

at thelocal hearing,on a manifestweightoftheevidencestandard.SeeLandandLakes,supra.

Thus,to tlie extentinformationsoughtto bediscoveredby CALE, from eitherRespondent,is

informationrelevantto thestatutorycriteria,theB caringOfficershoulddenyPetitioner’srequestto

produce.SeeSectionII.A. below. To do otherwiseis to presenttheBoardwith adifferent record

thantheonepresentedto theCounty,aresultdirectlycontraryto thatenvisionedbythelegislaturein

establishingthe landflhl sitingreviewprocess.

in additionto seekingtheproductionof evidenceconcerningthecriteria,Petitionercastsa

widenetin i Is attemptto requiretheproductionofnewevidenceundertheguiseofjurisdictionand

fundamentalfairness.TheHearingOfficershouldnotbemisledby suchattemptshutshouldfocus

insteadon thespecificjurisdictionalandfundamentalfairnessc]aimsmacicby Petitioner, To the

extent CALE attemptsto discovernew evidenceregardingany claimedjurisdictional defects,

Americanassertsthat all information relevantto theBoard’sdecisionon this questionhasbeen

produced.SecSectionIJ.B. below.

To tlic extentCALE attemptsto discovernewevidencebaseduponclaimsof fundamental

unfairness,theHeai-ingOfficer mustnot allow thePetitionerto engagein afishing expeditionbut,

rather,must focuson Petitioner’s specificclaims of finidamentalunfairnessas it appliesto the

County’shearingprocessanddecision,in light aithewealthof Boardandcourtdecisionson the

questionoIwhatdoesand doesnot constitutefundamentalunfairness, To do otherwiseis to deny

thel3oarda conciserecordofrelevantinformationuponwhichto baseits decision.

2
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The only argument Petitioner articulates regarding claimed-fund~rncntaI unfairness is that ilic

County Board members pie-judgedthestatutoxyci~teriabecause they were overly concerned about

themoney the County would receive from the expansion. In theMotion, for example,Petitioner

claimsthe processwas fundamentally unfair because many membersof thesiting authoritypre-

judged or filled to judge whetherAmerican had satisfied the statutory criteria “due to an

overpoweringdesireto obtain the$162million host feethat,waspreviouslynegotiated.”

Onthebasisofthisproposition,Petitionerseeksto discoveramyriadofinformationrelated

to eachCountyBoardmember’sindividual reviewoftherecord,attendanceat thehearing,reasons

for approvalof the expansion,and pre-filing contacts. The HearingOfficer should denysuch

attemptsto invadethemind of the CountyBoarddecisionmakersas it is wholly antitheticalto

Illinois’ landfill siting processandtheyearsa leaselaw that serveasthebasicfoundationfor this

process. In oneof theearliestBoardcaseson landfill sitingreview,theBoardwiselyrecognized

that

localauthoritieswill notbeheld to bebiasedsimplybecaus~fa-financialbenefitwhich the
county or municipality might derive from site approval. “County boardsand other
governmentalagenciesroutinelymakedecisionsthataff~ctth&revenues. . Publicofficials
shouldbeconsideredto actwithoutbias.”E&Ellauling, [116 111. App. 3d 586, 451N.l~.2d
555, 71111. Dcc, 587 (

2
fld Dist. 1983)].

[I]n 1h~iradjudicatoryrole, thedecisionmakersareentitled to protectionof their internal
Ihoughtprocesses.This principleofnot invadingthemind oftheadministrativedecision
makerhasbeenarticulatedin Ash v. IroquoisCountyBoard, supra;in Gitizensto Preserve
OvcrtonPark, Inc. v. Volpe,401 U.S. 402 (1971),and in UnitedStatesv. Morgan,313U.S.
409 (1941).

SeaDiMaggio v, SolidWasteAgencyofNorthern CookCounty,PCB 89-138(1990).

SoundlyadoptedbytheIllinois courts,thisearlyBoardprinciplestill servesasthcfoundation

for landfill siting review. SeeE&E I-/aiding, Inc. v. PCB,supra,affirinec!, E&E Hauling, Inc v.

Pollution �.‘ontrol Board, 107 flI. 2d 33, 481 N.R.2d 664, 89 III. Dec. 821 (1985); Waste

3
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~anage/ne1itofIllinois, Inc v. PollziIio,z ~on1roIi3oard,175 111 App 3d 1023,530N.E.2d682, 125

111. Dcc. 524 (2~Dist. 1988),appealdenied,125 111. 2d 575, 537 N,R 2d 819, 130111. Dec. 490

(1989). Furthermore,to the extent Petitioner claims bias on thepart of any one of the County

decisionmakers,suchclaimhasbeenwaivedbecauseit wasnotmadeto theCountyBoardprior to

its decision. SeeWwteManagementv. Pollution controlBoard, supra.

Thesebasicp rinciplCsh ave been specifically embedded in.land-fi+1-sit~ng-case law througliout

its history, andthcHearingOfficer should avoid Petitioner’s overreaching attempts to invade such

basicprinciples. SeeFairviewArca CitizensThsli/hrcev, Illinois PollutionControlBoard, 198 111.

App. 3d 541,555 N.E.2d1178,144111. Dcc. 659 (
3

rd Dist. 1990),appealdenied,133 11]. 2d 554, 561

N.R2d 689, 149 111. Dec. 319 (local siting authority canproperly considereconomicbenelit to

comim.mity asa factor in approvalofsite,so longasstatutorycriteriaaremet)~City ofRoc/~fordv.

C:’ouizty of Winnebago,186 111, App. 3d 303, 542 N.E.2d 423, 134 III. Dcc, 244 (2’~Dist, 1989),

appealdented,128 111. 2d 672, 548 N. ~.2d1Q67, 139 111. Dcc. 511 (boardmembersarcnotrequired

to avail themselvesa[‘the opportunityto reviewtherecord);E& EHauling, Inc. v. Pollutioncontrol

Board,supra(lundamontalfairnessdoesnotrequirepersonalaltendanceofBoardme[flhers-atsiting

hearing);E& El-lauling, hw, v Pollution Controlhoard,supra(county boardis notdisqualifiedas

decisionmakerbecausecountywill receiverevenuesfrom the landfill). Seealso Woodsrnoke

Resorts,Inc. v. City ofMarseilles,1 74111,App. 3d 906, 529N.E.2d274, 124 ill. Dcc. 454 (3”’ Dist.

1988) (city is not disqualifiedfrom reviewingapplicationfor site approvalof landfill becauseit

stood to gain $8,000,000in waste fees, and city’s plans to annexproperlyis not evidenceof

adjudicativeprejudgnient).

Basedupon the above,the HearingOfilcer should deny Petitioner’sbroad attemptsto

asceijainthroughdiscoveryfactsregardingbroadallegationsofbiasandprejudgmentonthepartof

4
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the County Board members.Further, regardlug Petitioner’s rc~ucstcddiscoveryof evidence

concerningpre-fihingcontacts,uiil essaspecificclaimofprejudgmentofadjudicativelactshasbeen

madebyPetitioner,asit wasmaderecentlyin theBoard’sreviewofalandfill sitingdecision,huthas

not been madehere,theT-Teai-ing0 Ificer shoulddenysuchrequest.SeeCountyofKankakeev. City

ofKanlc’akee,PCB 03-31 (2003);Section1I.B.2 below.

11. Argument

A. PetitionerIs Not ~ntitied To DiscoveryDirectedAt r1~11eSubstantiveSiting
Criteria._________________________________________________________________________

As Petitionerconcedesin its Motion, InterrogatoryNos.6 and19 aredirectedat Criterion 3

(specifically,American’srealestatestudy). InterrogatoryNos. 13 and 14 aresimilarlydirectedat

Criterion 1 and American’s needsanalysis. The recordon thesesubstantivecriteriais closed,

however,anddiscoveryon theseissuesis notpermitted. LandandLakesCo. v. Jilinots Pollution

ControlBoard,supra, UnderIllinois law, Pe1it~oncrdid nothavetheright to compelAmericanto

producedocumentsduring thesitinghearing. Petitioner,however,hadtheright to cross-examine

American’switnessesonthereal estatearidneedsissuesandit did so. Petitioneralsohadtheright

th introduceits ownevidenceandpublic commenton theseissues,which it did. Thefact that the

Board’srulespermitdiscoveryon someissues,doesnot re-opentherecordregardingthesubstaiitive

criteria, TheMotion asto InterrogatoryNos. 6, 13, 14, and 19 should be denied,

B. Through Its Motion, PetitionerSeeksInformationThatIs NeitherRelevant
Nor CalculatedTo LeadTo InformationRelevantTo IssuesOfJurisdiction
AndFundamentalF’aimes~.

1. TheInlormationPetitionerSeeksRegardingNoticeis frrelevantTo
TheBoard’sDeterminationOf Jurisdiction. -.

In InterrogatoryNo. 4, Petitionerseeksiniorruation regardingcommunicationsbetween

AmericanandAmoco orBP Oil from andafterJanuary1, 2002. Americanhasrespondedthat no

5
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conimrtnicationsoccurredrelated to any issue raised in the Petition for Review. In InterrogaloryNo.

12, PetitionerasksAmericanto identify all contractsbetweenAmericanarid the ownerof the tank

farm. Americanhasrespondedthatno contractscurrentlyarein force. Petitionercomplainsthat

American’sanswersarenot fully responsive.

As is set forth in Petitioner’s responsesto American’s discovery.Petitionerclaims.

American’s notice to the owner of Parcel No. 09-33-200-002wasdefective in part because AmerIcan

“presumablywould have had contacts that could have provided inIomration-about the co-rreetidenthy

and address of the ownerof the property.” SeePe[itioner’sResponsesto AmericanDisposal’s

IntcrrogatoricsatNo. 2. What American’s employees might or might not have surmised about the

identity and address of the owner of the tank farm, however) is irrelevant to whethernoticewas

properly served.

Section39.2(b)oltheIllinois EnvironmentalProtection Act identifies only one source for the

con’ect namesandaddressesofthosepropertyownersrequiredto be served— ‘~thcauthentictax

records olihe County in which such facility is to be located.” 415 ILCS 5/39.2(b). American was

underno duty,as Petitioner suggests in its answerto lnterrogatoiyNo.2, to “makereasonablefwiher

inquiries” regardingtheownershipolthetankfirm afler American’s timely served certilied mailings

were returned. Indeed, as the Board recently has held, American’s service was effective upon

mailing the noticesby certified mail, return receiptrequested. SeeCity of Kanlcaicee,sup/’a.

Interrogatory Nos. 4 and 12 are not calculated to lead to information relevant to the names and

addressescontained in Livingston County’s authentictax records. Petitioner’s Motion as to

InterrogatoryNos. 4 and12 shouldbe denicd,

6
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2. The JnfoimationPetitioner SeeksRegardingPie-Filing Contacts
BetweenAmerican And Members Of The County Board is Not
Calculated To Lead To InformationRelevantTo Whether The Siting
Hearing WasFun an~çj~j1yFair.

In theMotion, CALEaddresses in narrative pi-e-filing contacts, contracts, and documents and

objectsto Americaifslimited answersto Intcrrogatories7, 10, and 11. Jntcrrogatoty No. 7 seeks

in form ationregardingall meetingsbetweenCountyBoardmembersandAmericansinceJanuary1,

2001. This encompassesa periodof almostIwo yearsbeforethefiling of the siting application.

CALE doesnot restrictor I mm it thesubjectmatterofsuchmeetings InterrogatoryNo. 10 is really a

refinementof InterrogatoryNo, 7 in that it seeksinformationfor thesametime periodregarding

communicationsor meetingsbetweentheLivingstonCountyBoardandAmericanrelatingto any

earlierapplication,thcpeimdjngapplication,hostfees,theproposedexpansion,andoppositionto the

expansion.This Interrogatory,however,is alsoanexpansionofInterrogatoryNo. 7 in that it seeks

information related to meetings and communications between consultants for American and

consultants for the County Board. interrogatory No. 11 seeksidentificationofdocumentsrelatedto

time subjectmatterof InterrogatotyNo. 10.

NoneofthethreedisputedInterrogatoriesseeksinformation-regardinga-speci-fic-p-re~fihing

eventor contact. Rather,theyarcbroad flshingexpeditionsintendedto coverall contactsovera

Iwo-yearperiod. This isparticularlyimportantbecauseCALEneveralleges,eitherin its Petitionfor

Reviewnorin its answersto American’sdiscoveryrequests,that Americanor its agentseverdid

anything improper to irmiluence the County Board, In fact, CALE’s Answer to American’s

InterrogatoryNo.11is that it hasno knowledgeofanyimpermissibleexpartecontactbetweenany

memberof the County Board andany representativeof American. Moreover, whenaskedto

describethefactualandlegalbasesfor its claimthat membersof theCountyBoardprejudgedthe

7



AUG—27-03 WED 03:04 PM EGBBL FAX NO. 8152883068 P. 11

siting application, CALE lists 18 specific instances olbias, none of which are alleged to be related

to, or resultingfrom, pre~fihirigcontactswith American. instead,the18 citedinstancesof bias deal

generallywith theCounty’s deliberativeprocesses,its relianceuponits own technicalconsultants,

andmost significantly its desire to receive the hostfeesassociatedwith theproposedexpansion.

An applicant’sprior participationand involvementin the legislativeprocessesbefore a

county board does not support an inference that theboardprejudgedtheapplication.E &EHauiing,

Inc. ~ Pollution conirol Board, supra. Thereis a presumption that administrative officials are

objecti~’c andcapableof fairly judginga particularcontroversy. WasteManagementvs. Pollution

ControlPoard,175 ilI.App.3d I 023~530 N.E2d 682, 125 Ui. Dcc 524 (2~Dist. 1988). TheBoard

previouslyrelieduponthesedecisionsto precludealtogetherdiscoveryregardingcertain-categories

ofpre-fihingcontactsbetweenan applicant and a decisionmaker. TheBoardstated

Thereis no authorityfor applyingcxporterestrictionsconcerningPollutionControl
facility siting prior to the filing of an application for siting approval. Because
evidence o these contactsarenot relevantto thesitingcriteriaandarenot indicative
of irnpermissiblepre-decIsionalbiasofthesiting authority,we find that theCounty
HearingOfficer’s failure to allow testimonyconcerningtheseallegationsdid not
rendertheproceedingsfundamentallyunfair. Similarly, the contacts between the
applicant and the County Board prior to the filing of the siting applicationarc
irrelevant to the questionof whetherthe siting proceedings, themselves, were
conductedin afundamentallyfair manner.

Rc?sklentsAgailzstAPollutedEnviroiunentv. countyofLaSalle&Landco,npcorporation,PCB96-

243 (1996).

Based on its beliefihatthedecisionin Land&LakesCompanyvs.PUB,supra,“implies [hat

evidence of pre-fihing contacts between theapplicant and theactualdecisionmaker.. . mayfactor

i rito thefundamental fairness calcul us,” theBoardqualifiedits previousruling in ResidenisAgainst

A i’ollmjtedEnvironmeiitby finding that pie-filing contacts “may?’ beprobativeof prejudgmentof

adjudicativefactsin CountyofKankakee.

S
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Theholdingin Coin?tyofKanl~ake~shouldnotbeviewedasoverrulingtimeResidentsAgainst

APollutedEnvironnientbutratlmrasqualifyingandcxp-iainingtheearlierdecision.Thefactsofthe

instant casecloselymirror the situation in ResidentsAgainstA PollutedEnvironmentand arc

completely unlikethefactsthatcausedtheBoardto qualifyits earlierdecisionwhendeciding-county

ofKcuikqkec, In ResidentsAgainstA PollutedEnvironment,[lie petitionerssoughtbroaddiscovery

relatedto I ~andcornpCorporation’sprior participationin theCounty’slegislativeprocess,adoption

of theHostAgreement,amendmentoftheSolid WasteManagementPlan, andthe like. Thatis

preciselythe kind of infoirnation CALE seeks here,arid the production of such information by

Americanis not oniy irrelevantbut alsowould he onerousin light oNhefact that Americanand

LivingstonCountyhave enjoyed an on-going businessrelationshipbaseduponAmerican’soperation

oftheexistinglandfill.

In CountyofKanka/cee,on the other hand, the applicantssought to introduceevidence

regardingspecificpre-fihingcontactsthat wereboth very closein time and contentto thesiting

process. Theseincluded evidence of Town & Country’s attorney drafting the Siting Hearing

Ordinance and evidence of a pie-filing presentation regarding the applicationmadeby Town &

Countryto theCity Council. In light ofthesedirectlyrelatedpre-uili ngcontactsveryclosein limo to

thefiling oftheapplication,theBoardin (ouiity ofKankakeedeterminedthattheevidenceofthose

contactsshouldatleastbeconsideredon theissueo Iprcjudgmcnt.It isnoteworthyto pointout that

the~3oardultimatelyfoundthat no prejudgmentoccwred.

Accordingly,Americanmaintainsits objectionto discoveryofpre-filing contactsin time

broad,unrestricted,andgeneralfashionCALE attemptshere.Evidenceofpre-fllingcontactsshould

only he admissible whentheyarecloselyrelatediii lime to thefiling of thesiting applicationand

whenapetitionercanmakeat leasta preliminaryshowing(aswasdonebythepetitionersin-County

9
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ofKwikalcec)that the subject matter of the prc-Iiling contacts has some logical relationshipto the

siting hearing process.

Lastly, American points out that discoveiy regarding pre-fihing contacts between the technical

consultantsfor thepartiesis entirelyimproperandnot authorizedby anypreviousdecisionof the

courts or theBoard To thecontrary,thedecisionin Land& LakesC’ompanyvs.Illinois Pollution

Control Board, .cupra, is unequivocalthat in the absenceof anypre-filing collusionbetweenan

applicantandtheactualdecisionmaker,pre-fihIngcontactbetweenanapplicantandconsultantsfor

thedecisionmakercannotdepriveanyopponentoffundamentalfairness.CAL~1masfailed to allege

eventime possibility ofsuchcollusion.

Instead, CALEalleges that theCounty Boardimproperlydesiredhost feesfrom American.

Thereceipt of economic benefit by a decision maker, however, cannot legally he used to supportan

mfèrcnceofhiasorpre~udgment.FczirviewArea Citizens’TaskForcevs.Illinois Pollution Control

Board, 198 ilI.App.3d 541, 555 N.E.2d1178, 144 ill. Dcc. 659 (
3

Td Dist. 1990).

In additionto seekingto inquireinto “potential bias,” CALE alsocites in supportof.its

Motion hmquiiry into financial interestofCouutyBoardmembers.This is not abasisfor compelling

furtheranswersto InterrogatoryNos 7, 10, 11, however,astheissueoffinancialinterestofCounty

Boardmembers,andoventheirconsultants,is completelyansweredin InterrogatoryNos,9, 16,and

17. TheMotion asto IiiterrogatoryNos.7, 10, and11 shouldbedenIed.

3. TheInformation RedactedFrom TheContract BetweenAmerican
AndJeanneRappIsNot CalculatedTo LeadToIn formationRelevant
ToW~~eSg HearingWasFundamentallyFair.

WhenproducingaContractbetwccnit andJeanneRapp,Americanredactedtheagreement’s

financial terms. In its Motion, Petitionerclaims theseterms are“highly relevantto issuesof

fundamentalunfairnessandpossiblyto lbe realpropertyvaluecriterion.” To theextentPetitioner’s

- 10
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claim relates to Criteria 3, it should be rejected. SeeSection ll.A. above. Nor does anybasis exist to

support Petitioner’s theory that the Contract is relevantto evidenceol fundamentalunfairness.All

partiesagreethatMs. Rapp did not vote on American’s Application. Thepurchasespursuantto the

Contractweredisclosedin Ms. Rapp’s2000 and2001 StatementsofEconomicInterest,copiesof

which wereproducedby Petitionerandareattachedheretofor thebenefitoftheHearingOfficer.

Any pot.entialbiasMs, Rappmayhavehadthus wasappropriatelydisclosedand addressedThe

rinancialdetailsofthesetransactionsarenotrelevantto anyfundamentalfairnessissue.riheMolioll

asto the redactedContractshouldbe denied,

C. ClarificationBy AmericanMootsPetitioner’sMotion As To Interrogatory
Nos_8Andl8.________________________________________

In itsMotion, Petitionerstates Am~rican’s answer to InterrogatoryNo. 8 “doesnot indicate

whetherthereareothersuchcontractswith BoardMembers.”To theextentAmerican’sanswerwas

unclear,Americanstatesit is notawareof anyagreement,proposedagreement,understanding,or

contractwith anymembero ItheCountyBoardnotdisclosedin its answerto InterrogatoryNo. 8. Tn

its Motion, PetitioneralsostatesAmerican failed to identify the“certainoptionsto purchasereal

estate”referredto in American’sanswer1.0 InterrogatoryNo, IS, To theextentAmerican’sanswer

wasunclear,Americanstatestheoptionsreferredto in its answerto InterrogatoryNo. 18 arc the

options disclosedand producedwith its responsesto Petitioner’sdiscovery. TheMotion as to

InterrogatoryNos. S and 18 shouldhe deniedasmoot.

11
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III. Conclusion

F’or all ofthe foregoing reasons, American respectfully requeststhat theMotion be denied

Respectfully submitted,

AMERICAN DISPOSALSERVICESOFILLiNOIS,
INC., Respondent

By El-I RMANN GEHLBACI-I BADGER & LEE

By~~ -___

DouglasE. Lee

1)ouglasE. Lee
Elm rmann(ichibachBadger& Lee
Co-Cotinsel for RespondentAmericanDisposal
ServicesofIllinois, Inc.

215 E. First St., Suite 100
Dixon,l[~61021
(815)288-4949
(815)288-3068(FAX)

12
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STATEMENT OF ECONOMIC INTERESTS

TO ~E FILED WITH THE COUNTY CLERK

(TYPl~OR HAND PRINT)

.J~ANNER~APP

(namc)
LIVINGSTON COUNTY BOARD DISTRICT TWO

MAR 2

.~ ~yi~~it ~cunr,i,LtloIs

- (office or position of employment for which this statementis filed)

- 21912j¼I~i710EAST RD~PONTIAC61764
(full post office ailclresa to which notification of an examination of this statementshould.b~sent)

GENERAL DIRECTIONS

The interest (if constructively conLrofled by the personmaking the statement) of a spouse or a~yother party, shall be
consideredto be the same as the interestof the person making the statement,Campaign receipts shall not be included in this
statement. If a~IdiUoriil~paceis needed. please~ttad~supplemental listing.

1. List the namc and instrumer~tofowncrshipin any entity doing businesswith the unit of local government in relation to
which the person is required to file, in which the ownership interest held by the person at the date of fIling is in excessof
$5,000 fair rnarkct valueor Iron-i which dividends in excessof $1,200were received during the preceding calendar year. (In
the caseof real estate,location thereof shall be listed by the Street address, or if none, then by legal description.) No time or
demand deposit iii afiriuncial institution, nor any debt instrument shall be listed.

Instrumentof OwnershipBusinessEntity PositionofManagement

2. List the name,address and type of practiceqiany professional organization in which the per~otirriakiiig the statementwas
an officer, direclor, associate,partner or propr~çtoror servedin any advisorycapacity from which incomein excessof S1,200
wasderived dudng the preceding calendar yesr. - -

Address Typeof~’ractice

3, List the natureof professionalservicesrendered(other than to the unit of government in relation to which the personis
required to file) and the nature of the entity to which they were rendercd if Lees exceeding35,000were receivedduring the
preceding calendar year from the entity for profcs.sional scrviccsrendered by the person making the stziterncnt (~‘Professiona1
sorviccs” means5cr-vicesrenderedin the practice of law, accounting, engineering,medicinc, architecture, dentistsyor clinIcal
psychology.)

P. 16

t~one

Th~sT,~
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4. list the ideniity (including the addressor legal descriptionof reel estate)of any capitalassetfrom whkh .a ca&tal gain of
$5,000or moro was realized during the precedingcalendaryear.

Sale of 7 residential lots to Allied Waste ~renspDrtatio~ Tn~ — Lots 2, 3, 7, 13~

21,22, ar~d23 in Rapp~sWhispering Oaks Subdivision, Livingston County3 Illinois ns

iecorded in Pl~t B0o1 12 at page 30 as documentNo. 457251.

5. List te name of any enlity and the nature of the governmental action requested by any entity which hasapplied to ths
unit of local government in relation to which the person must file for any license,franchise orperinit for annexation,zoning
or rceoniing of real estate during Ll~cpreceding calciidar yc~irif the ownership intern~itof the person filing is in excessof
$5~000fair market yalu~~t the Lime of filing or if incomeor dividends in excessof $1,200werereceivedby the personfiling
[rosa the entity during the preceding calendar year.

See Number 4

6. List the name of any entity doing businesswith’the unit of local government in relation to which the person is required to
file from which income rat ~~oessof $1,200was derived during the preceding calendar year other than for professional
servicesam) the title or description of any position held in that entity. No time or demand deposit in a financial institution
nor any debt instrument need bç listed.

See Number 4 no employment relationship

7. List the name of any unit of governmenL which employed the person making the statementduring the preceding calendar
yeasother than the unit of government in relation to which the personis required to file.

None

8. List the name of any entity from which a gift or gifts, or honorarium or honoraria, valued singly or in the aggregatein
excess of $500, was received during the preceding calendar year.

Nope

VERIFICATION

“I declare that this statement of economic interests(including any accompanying schedulesand statemeCts)has been
examinedby mCand to the best of my knowledge and bellef is a true, Correct and complete statement of my economic
interests as required by the Illinois Governmental Ethics Act. I understand that thepenalty for willfully filing a falseor
incomplete sLa~cmentshall be a fine nol to cxc~ed$1,000or imprisonment in a penal lnstitution other than the penitentiary
not to exceedone year, or both fine and imprisonment.’1

~ _______

(signatureof pefy~inmaking thestatemes~)6’ (date)
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STATEMENT OF ECONOMICINTERESTS

TO BE FILED WITH THECOUNTY

(TYPE OR HAND PRINT) ~m~—
- ~‘l. JeanneRapp

(name) ,

Cciunty Board
(oftic~s or position of employment for which this statement is filed)

21912 N 1710 ~ast Road) Pontiac., IL 61764

(Cull post office address to which notifiè~tion of an examination of this statement should be sent)

GENERALDIRECTIONS

The interest (if constructively contnolkd by the person making the statement) of a spouseor any ~otherparty, shall be
considered to be the sameas the interest of the person making the statement. Campaignreceiptsshall not be included in this
statement,II addItional spaceisn~ded, pksse attach supplemental listing,

1.LisL the name and instrument ol’ ownership in any entity ~I~ingbusiness wIth the unit of Ioèal government in relation to
which the person is reuitiircd to file1 in which the ownership interest held by the person at the date of filing is in excess of
$5,000 fair marketvalue or (ronu which dividendsin excessof $1200 were received during thepreceding calendar year. (In
the case of real estate, location thereof shall be histcd by the street address, or if none, thenby legal description.) No time or
demand deposit in a finaneiah inat~LuLion, nor any debt instrument shalibe listed.

I3usinessEntity

~oU e

h~stnunentof Ownership Position of Management

• Name

None

2. List Lhe name, address and type of practice of any professional organization in which the person making the ~tatemen~was
an ofCicer, director~ associate, partner or proprietor or servedin any advisorycapacityfrom which income in excess of $1,200
was derived during the preceding calendar year.

Address Type of Practice

3, List the nature of prokesional services rendered (other than to the unit, of government in relation to which the person is
required to file) and the nature of the entity to which they were rendered if Lees exceeding $5,000 were received during the
preceding calersdar year from the entity for professional scr-vkesrendered by the person inalcing the statement. (ttprofesrnorsal
scrviccs~’means servicesrenderedin the practice of law, accounting engineering, ,nedici~e, architecture, dentistry or clinical
psychology.)

P. 18
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4. UsE the identity (including the addressor legal descriptionof teal estate)of any capitalassetfrom which a capital gain of
$5,000or more wes realizedduring the precedingcalendaryear.

Sale of B residential lots to Allied Wasta Trans_portation,Inc. — Lots 1) 4, ~ 6, 9~

10, 19 and 20 in Rapp’s Whispering Oaks $ubdjvision, Livingston County, Illinois, as
~cordedii~~i~E Book 12 at Page 30 as DoctsmentNo. 457251.

5. List the nameof any entiLy and the natureof the governmental action requestedby any entity which hasappliedto the
unit of local governmentin relation to which the personmust file for any license,franchiseor permit for annexation, zoning
or rczor~ingof reel estateduring LIme preceding calendar year if the ownershipiimtcrmnmt of the pcrsorf filing is in excess of
$5,000fair market valueat the timeof filing or if incomeor dividendsin excessof $1,200were receivedby the pcrson filing
frora the entity during the precedingcalendaryear.

See Number 4

6. List the name of any entity doing businesswith the unit of local governmentin relation to which the person is required to
file horn which income ir~-~xces5of $1,200 was derived during the preceding calendar year other than for professional
servicesand Ike title or descriptionof any position held in that entity. No time or demand deposit in a financial institution
nor any debt iimstrurnentneedbe listed,

See Nun~ber4 no employment relationship

7. List the n~irncof aimy unit of govemnmenLwhich employed iii~personmaking thestatementduring the prccedin~calendar
year other than the unit of government in relation to which the personis required ~ofile.

None

8, List the name of any entity from which a gift or gifts, or honorarium or honoraria1 valued singly or in the aggregatein
excess of $500, was received during the preceding calendar year.

—— None —•

VER.IFICATION

“1 declare that this statemCnt of OconOrniC intcr~sts (including any accompanying schedules and statements) has been
examinedby me and to the best of my knowledgeand belief is a true, correct and complete statement of my economic
mterests as required by the Illinois GovernmentalEthics Act I understand that ti-ic pei~altyfot willfully filing a false or
incompletestatementshall be a fine not to exceed$1,000 or imprisonment in a penal institution other than the penitcn~inry
not to esceedone year, or both fine and imprisonment.”

(‘V. / ~ - ~Q 00
(signatu’re of person making the s atC ent) (date)
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CLI!RK’S OFFICE

I~UG27Zoo3
~TAT~OF ILLINOIS

EIlRwi,vN GE/i/bA c/i B,lcIqER J~!utII~EoIBoard

.215E, F/ncr Srj, SuitE 100
Divot~.IL 61021
815~28&-4949

FAX: 815-~28ö’J06ö

FAX TRANSMISSION COVER SHEET

I)ate: Au~rust27, 2003

To: BradleyP. 1—falloraji, Hcaring ()fJlccr

1-312-814-3669

Re: Livi~zgstonGountyLun4fihl - Opposition to Petitioner’sMotion to (2onipc~l

Sendci’: DouglasE. Lcc/cke

YOUShOULDRECEIVE j~JPAGES,INCLUDING THISCOVERSHEET. IF
YOUDO NOTREGEIVEALL ll-JEP~4GES,PLEASEC/ILL 815.288-4949, V

CONFIDENTIALITY NOTICE: The information containedin this facsimile
messageis ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION
intendedonhrfor theuseof theindividual or entitynamedherein. If thereaderof this
message is not theintendedrecipientor theemployeeoragentresponsiblefor delivering
it to the intendedrecipient,you archcrcbynotifiedthatanydissemination,distribution,
or copy of this communication is strictly prohibited. if you have received this
commumcatmriin error, pleaseimmediately noti~rus by telephoneand return the
original messageto usat the above address via the UnitedStatesPostalService. Thank
you.




