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TIIE ILLINOIS POLLUTION CONTROL BOARD OFFICE
' | AUG 2 7 2003
CITIZENS AGAINST LANDFILL )
. STATE OF ILLINOJS
YA
EXPANSION (CALE), ; Pollution Contro] orsrg
Petitioner, )
)
v, ) PCB 03-236
) (Pollution Control Iacility
AMBRICAN DISPOSAL SERVICES OF ) Siting Appeal)
ILLINOIS, INC., and LIVINGSTON )
COUNTY BOARD, )
)
Respondents. )‘
NQTICE OF FILING

TO: See Attached Service List

Please take notice that on August 26, 2003, I caused to be filed by overnight mail with the
[linois Pollution Control Board an original and four copies of the atiached Respondent American
Disposal Scrvices of Illinois, Inc.’s Opposition to Petitioner’s Motion to Compel.

AMERICAN DISPOSAL SERVICES OF ILLINOIS,
INC., Respondent ' ‘

By EHRMANN GEHLBACH BADGER & LEE

ByQJ\\. A

Douglas E. Lce

Douglas E. Lee

‘Ehrmann Gcehlbach Badger & Lec

Allorneys for Respondent American Disposal
Scrvices of llinois, Inc.

215 B. First Streel, Suite 100

P.O. Box 447

Dixon, IL 61021

(815)288-4949

(815) 288-3068 (FAX)
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Proof of Service

STATE OF JLLINOIS )
COUNTY OF LEE )

The undersigned, being first duly swormn, states that on August 26, 2003, a true and cotrect
copy of the foregoing Notice ol Filing, togcther with the Motion to Compel attached thereto, was
served upon the following persons, at the addresses indicated, by overmnight mail and that prior to 3
p.m. on August 27, 2003, said Respondent American Disposal Services of Illinois, Iric.’s Opposition
(o Pelitioner’s Motion to Compcl was sent by e-mail (o the Hearing Officer and counscl for the
partics, at the e-mail addresses indicated:

Dorothy M. Gunn, Clerk Carolyn K, Gerwin, Bsq.
Hlinois Pollution Control Board 705 S. Locust St,

James R. Thompson Center Pontiac, IL 61764

100 W. Randolph, Suite 11-500 gerwin@mchsi.com
Chicago, IL 60601-3218

C. Thomas Blakeman, Esq. ' Larry M. Clark, Esq.
Strong. Blakeman, Schrock & 700 N. Lake St., Suite 200
Rauknecht, TAd. Mundclein, IL 60060

307 W. Washington St, LClark55@aol.com
Poutiac, IL 61764

tom@sbsltd.com

George Mucller, Esq. Clairc A. Manning, Esq.
George Mueller, P.C. Posegale & Denes, P.C,
501 State St, - 11T N, Sixth St.

Ofttawa, T[, 61350 Springfield, 1L 62705
gmucller@mchsi.com Claire@posengate-denes.com

Bradley P, Halloran, Hearing Officer
UTimois Pollulion Control Board
James R. Thompson Center

100 W. Randolph, Suitc 11-500
Chicago, IL. 60601 -~
halloranb@ipcb.state.il.us W%[ﬂv ,.:MQ{?.Q /"< Ny _( ][/ﬂ G/
Subscribed and swormn to before me
this 27" day of August, 2003. . pem
. j/f}zé(' 7; / /zz{ ﬁﬂ./ “‘“,.. & 'b-#aa
Notary Public Mm ALiNSIs
| ol |
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THE ILLINOJS POLLUTION CONTROL BOARD

CITIZENS AGAINST LANDFILL )
EXPANSION (CALEL), ' )
)
Petitioner, )
)
v, ) PCB 03-236
. ) (Pollution Control Facility

AMERICAN DISPOSAL SERVICES OF ) Siting Appeal)
ILLINOIS, INC,, and LIVINGSTON )
COUNTY BOARD, )
)
Respondents. )

RESPONDENT AMERICAN DISPOSAL SERVICES OF ILLINOIS, INC.’S
OPPOSITION TO PETITIONER’S MOTION TO COMPEL

Now comes Respondent American Disposal Services of Illinois, Inc, (“American”), by and
through onc of its attorneys, Douglas E. Lee of Ehrmann, Golﬂ‘r;ach Badger & Lee, and opposes
Petitioncr’s Motion to Compel (‘*Motion”). In support thereof, Amcrican states as follows:

L Introduction

While the Tilinois Pollution Control Board (“the Board”) provides parties the right {o engage
in pre-hearing discovery, that right is not unlimited. Discovery directed at substantive criteria is not
permilted because the Board’s role in reviewing the substantive criteria is limited to the record
before the County Board. See 415 ILCS 5/40.1(w); l.and and Lakes Co. v, lllinois Pollution Control
Roard, 252 TH. Dec. 614, 319 TII. App. 3d 41, 743 N.E, 2d 188 (3" Dist. 2000). ‘Whilc Petitioner is
centitled to discovery of facts relevant to discrete issues of jurisdiction and claimed fundamental
unfaimess, Petitioncr is not entilled to subject cither Respondent to a lishing cxpedition. See 35 I11.
Adm. Code 101.616(a). That Petitioneris engaged in such expe(iition is evident from its Motion to
Produce, where it admits that its fundamental faivness claim is based, at least in part, on “any such
other bascs of fundamental unfairness as may hercafter be discovered and cstablished.”

Board rules establish that a hearing officer must manage the hearing “to ensurc development

ud
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ofa clear, complete, and concise record for timely transmission to the Board.” 35111, Adm. Codc

101.610. This dutyis especially significant in a landfill siting hearing, for which the legislature sets

a specific lime frame for Board decision and for which the courls have clearly held that the Board’s

role is one o review of the local go?emment’s decision on the criteria, based upon 1'he_ record created
at the Jocal hearing, on a manifest weight of the cvidence standard. See Land and Lakes, supra.

Thus, 1o the extent information sought to be discovered by CALE, from either Respondent, is
information relcvant to the statutory criteria, the Hearing Officer should deny Pelitionet’s request to
produce. See Section ILA. below. To do otherwisc is to present the Board with a different record
than the one presented to the County, aresult dircetly contraiy to that envisioned by the legistaturcin
e.stahlislhin g the landﬂll siting revicw process.

In addition to seeking the production of evidence concerning the criteria, Petitionex‘ casls a
widenel in ils attempt to require the production of new cvidence under the guise of jurisdiction and

fundamental faimess. The Hearing Officcr should not be misled by such attempts but should focus

instead on the specific jurisdictional and fundamental fairness claims made by Petitioner. To the

“exlent CALE attempls to discover new evidence regarding any claimed jurisdictional defects,

American asscris that all informaiion relovant to the Board’s decision on this question has been
produced. See Scction ILB. below.

To the extent CALE attempts to discover new evidence based upon claims of fundamental
unfaimess, thelHearing Officer must not allow the Petitioner to engage in a .ﬁ shing expedition bul,
rather, must focus on Petitioner’s specific claims of fundamental unfaimess as it applies to the
County’s hearing process and decision, in light of the wealth of Board and court decisions on ihe
question o whal does and does not constitule fundamental unfaimess. To do otherwise is to deny

the Board a concise record of relevant inforiation upon which to base its decision.

Ub
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The only argument Petitioner articulates regarding claimed fundamental unfairness is that the
County Board members pre-judged the statutory criteria because they were overly concemed about
the money the County would receivé from the expansion. In the Motion, for example, Pctitioner
claims the process was [undamentally unfair because many members of the siting authority pre-
judged or failed to judge whether American had satisfied the stalutory crifcria “duc to an
overpowering desire to obtain the $162 million host fee that was previously negotiated.”

On the basis of this proposition, Petitioner secks to discover a myriad of information related
(o cacly Counly Board member’s individual review of the record, attendance at the hearing, reasons
for approval of the cxpénsion, and pre-filing contacts. The Hearing Officer should deny such
attempts to invade the mind of the County Board decision makers as it is wholly antithetical to
]Ilin;nis’ Jand (1l siting process and the years of case Jaw that serve as the basic 'I'oundation for this
process. In one of the carlicst Board cascs on land[fill siting review, the Board wisely recognized

that

local authorities will not be held to be biased simply because of a financial benefit which the

county or municipality might derive from sitc approval. “County boards and othcr
governmental agencies routinely make decisions that affect theirrevenues . . . Public officials
should be considered to act without bias.” L&l Hauling, [11611l. App. 3d 586, 451 N.E.2d
555, 71 11l Dec, 587 (2" Dist. 1983)].

[In their adjudicatory role, the decision makers are entitled to protection of their internal
{hought processes. This principle of not invading the mind of the administrative decision
maker has been arlicwlated in Ash v. Jroquois County Board, supra; in Citizens to Preserve
Ovcrton Park, Inc.v. Volpe, 401 U.S. 402 (1971), and in United States v. Morgan, 313 U.S.
409 (1941). o

See DiMaggio v, Solid Waste Agency of Northern Cook County, PCB 89-138 (1990).
Soundly adopted by the Tllinois courts, this carly Board principle still serves as the foundation

for landfill siting review. Sec E&E Hauling, Inc, v. PCB, supra, affirmed, E&E Hauling, Inc, v.

Pollution Control Board, 107 111, 2d 33, 481 N.R.2d 664, 89 III. Dec. 821 (1985); Waste

06
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Management of fl/inois} Ine. v. Pollution Control Board, 175 TIl. App, 3d 1023, 530 N.E.2d 682, 125
1L Déc. 524 (2™ Dist. 1988), appeal denied, 125 111, 2d 575, 537 N.E. 2d 819, 130 Ill. Dec. 490
(1989). Furthermore, to the cxtent Petitioner claims bi as on the part of any onc of the County
decision makers, such claim has been waived because it was not made to the County Board prior to
ils decision. See Wuste Management v. Pollution Control Board, supra.

These basic principles have been s pcciﬁ‘cally embedded in landfitlsitingcase law througﬁout
its history, and the Hearing Officcr should avoid Petitioner’s overreaching atlempts to invade such
basic principles, See Fairview Area Citizens Taskforce v, Illinois Pollution Control Board, 198 1.
App. 3d 541,555 N.E.2d 1178, 144 Jil. Dec. 659 (3™ Dist. 1990), appeal denied, 133111, 2d 554, 561
N.E.Zd_689, 149 1L Dec. 319 (local siting authorily can properly consider economic benefit to
community as a factor in approval of site, so long as statutory criteria are mel); City of Rockford v.
County of Winnebago, 186 Tll, App. 3d 303, 542 N.E.2d 423, 134 111 Dec, 244 (2™ Dist, 1989),
append denied, 128 111, 2d 672, 548 N.E.2d 1067, 139 l11. Dec. 511 (board members are not required
to avail 1i1el1wse1ves ofthe opportunity to review the record); £ & £ Hauling, Inc. v. Pollution Control
Board, supra (fundamental faimess does not require personal attendance of Board members at siting
hearing); £ & E Hauling, Inc. v, Pollution Control Board, supra (county board is not disqualified as
decision maker because county will receive revenucs from the landfill), See also Woodsmoke
Resorts, Inc. v. City of Marseilles, 174 111, App. 3d 906, 529 N.E.2d 274, 124 11l Dec. 454 (3" Dist.
1988) (city is not disqualified from reviewing application for site approval of landfill because it
stood o gain $8,000,000 in waste fees, and city’s plans to annex properly is not evidence of
adjudicalive prejudgment).

Based upon the above, the Hearing Officer should deny Petitioner’s broad attempts to

ascertain through discovery facls regarding broad allegations of bias and prejudgment on the part of

07
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the County Board members. Further, regard 'm.g Petitioner’s requested discovery of evidence
concerning pre-filing contacts, unless a specific claim of prejudgment of adjudicative facts has been
madc by Petitioner, as it was made recently in the Board’s review of a landfill siting decision, but has
not been made here, the Hearing Officer should deny such request. See County of Kankakee v. Cily

of Kankakee, PCB 03-31 (2003); Scction 1L.B.2 below,

I Argument

A, Petitioner Ts Not Entitled To Discovery Dirccted At The Substantive Siling
- Criterda,

As Petitioncr concedes in its Motion, Interrogatory Nos. 6 and 19 are directed at Criterion 3
(specifically, American’s real cstate study). Interrogatory Nos. 13 and 14 arc similarly directed at
Criterion 1 and .American’s needs analysis. The record on tﬁcsc substantive criteria Is closed,
however, and discovery on these issues 1s not permitied. Land and Lakes Co. v. Illinois Pollution
Control Board, supra.. Under lllinois law, Petitiorier did not have the rigﬁt 1o compel American to
produce documents during the siting hearing. Pclitioner, however, had thé right to cross-examine
Amecrican’s witnesses on the real eslate and needs issues and it did so. Petitioner also had the right
{o inlroduce its own cvidcnéo and puablic comment on these issues, which jt did. The fact that the
Board’s rules permit discovery on some issues, does not re-open the record regarding the substantive
crilenia, 'Tht.: Motion as to Intcrrogatory Nos. 6, 13, 14, and 19 should be denfed,

B. Through Its Motion, Petitioner Seeks Information That Is Neither Relevant

Nor Calculaled To Lead To Information Relevant To Issucs O Jurisdiction
And Fundamental Faimess,

1. The Information Pelitioner Seeks Regarding Notice Is Iirelevant To
The Board’s Detenmination Of Jurisdiction.

In Intcrrogatory No. 4, Petilioner seeks information regarding communications between

American and Amoco or BP Qil from and after January 1, 2002. Amecrican has responded that no

08
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communicalions occurred related to any issue raised in the Petition for Review. InInterrogatory No.
12, Petitioner asks American to identify all contracls between Amecrican and the owner of the tank

farm. Amcrican has responded that no contracts currently are in force, Petitioner complains that

Amcrican’s answers are nol {ully responsive.

As is set forlth in Petitioner’s responses o American’s discovery, Pelitioner claims.

American’s notice to the owner of Parcel No. 09-33-200-002 was defective in part becanse American
“presumably would have had contacts that could have provided informatien about the correct identity
and address of the owner of the property.” See Pelitioner’s Responscs to American Disposal’s
Interrogatorics at No. 2. What American’s employees might or might not have surmised about the
identity and address of the owner of the tank f arm, however, is irrelevant to whether notice was
properly éerved.

Section 39.2(b) ofthe Illinois Environm.en tél Pro(écﬁ on Actidentilies only onc source for the
correct names and addresses of those property owners required to be scrved — “the authentic tax
records ol the County in which such facility is to be located,” 415 ILCS 5/39.2(b). Amcrican was
under no duty, as Pctitionér suggests inits answer to Interrogatory No. 2, to “male reasonable further
inquiries” regarding the ownership ol the tank farm afler American’s timely served certilied mailings

were returncd.  Indeed, as the Board recently has held, American’s service was cffective upon

mailing the notices by certified mail, return reccipt requested.  See City of Kankakee, supra. |

Intetrogatory Nos. 4 and 12 are not calculated (o lcad to information rclevant to the names and
addvesses contained in Livingston County’s authentic tax rccords. Pctitioncr’s Motion as to

Interrogatory Nos. 4 and 12 should be denied,

09
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2. The Tnformation Peclitioner Secks Regarding Pre-Filing Contacts
Between American And Members Of The County Board Is Not
Calculated To Lead To Information Relevant To Whether The Siting
Iearing Was Fundamgentally Fair,

Inthe Motion, CALE addresses in narrative pre-filing conlacts, contracts, and documents and
obj cct§ fo Amcrican’s 11111itéd answers 1o Interrogatories 7, 10, and 11, Interrogalory No. 7 seeks
information regarding all meetings betwecn County Board members and American since January 1,
2001. This encompasses 4 period of almost two years before the filing of the siting application.‘
CALE does not restrict or limit the subject matter of such meetings, Interrogatory No. 10isreallya
refinemcnt of Interrogalory No, 7 in that it sccks information for the same time period regz;rdin o
communications or mectings between the Livingston County Board and Al'nen’ can relating to any
carlicr application, the pending application, host {ees, the proposed expansion, and opposition to the
cxpansion. This Interrogatory, however, is also an expansion of Interrogatory No. 7 in that it secks
information rclated to mcctings and communications between consultants for American and
consultants for the County Board. Interrogatory No. 11 seeks identification of documents related to
the subject matter of 'Interrogatory No. 10. |

None of the three disputed Interrogatorics secks information regarding a-specific pre-filing
.cvcnt or contact. Rather, they are broad fishing expeditions infended to cover all conlacts over a
{wo-year period. This is particularly important because CALYE never alleges, citherin its Petition for
Review nor in its answers Lo American’s discovery requests, thal American or its agents ever did
anything improper to in{luence the Counily Board, In fact, CALE’s Answer to American’s
Intcrrogatory No.11 is that it has no knowledge of any impermissible ex parfe contact between any
member of the .County Board and any reprcs-entati\}c of. Amecrican. Morcover, when asked to

describe the factual and legal bases for its claim that members of the County Board prejudged the
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siting application, CALT lists 18 specific inslances of bias, nonc of which are alleged to be related

0, or resulting from, pre-filing contacts with American. Instead, the 18 cited instances of bias deal

gencrally with the County’s deliberalive processes, its reliance upon ils own technical consultants,
and most significantly its desire to receive the host fees associated with the proposcd cxpansion..
An applicant’s prior barticipation and involvement in the lcgislative processes‘béfore a
county board does nol support an inference that the board prejudged the application. F & E Hauling,
Inc. vs. Pollution Control Board, supra. Therc is a ﬁrcsumption that administrative ofﬁcizﬂs are

objective and capable of fairly judging a particular controversy. Waste Management vs. Pollution

Control Board, 175 111.App.3d 1023, 530 N.E.2d 682, 125 Til, Dec, 524 (2“d Dist, 1988). ThcBoard

previously relied upon these decisions to preclude altogether discovery regarding certatn categories
of pre-filing contacts between an applicant and a decision maker. The Board stated
There is no authority for applying ex parte restrictions conceming Pollution Conlrol
facility siling prior lo the filing of an application for siting approval. Because
cvidence of these contacts are not relevant to the siting criteria and are not indicative
of impermissible pre-decisional bias of the siting authority, we {ind that the County
Hearing Oflicer’s [ailure to allow testimony conceming these allegations did not
render the proceedings fundamentally unfair. Similarly, the contacts between the
applicant and the County Board prior to the filing of the siting application arc
irrelevant to the question of whether the siling proceedings, themselves were
conducted in a fundamentally fair manner.
Residents Against A Polluted Environiment v. County of LaSalle & Landcomp Corporation, PCB 96-
243 (1996).
Based on iis beliefthat the decision in Land & Lakes Company vs. PCB, supra, “implics that
evidence of pre-filing contacts between the applicant and the actual decision maker . . . may factor
into the fundamental faimess caleulus,” the BBoard qualified its previous ruling in Residents Against

A Polluted Enviropment by finding that pre-filing contacts “may” bc probative of prejudgment of

adjudicative facts in County of Kankakee.




- AUG-27-03 WED '03:04 PH  EGBBL FAX NO, 8152883068 P,

The holding in County of Kankakee should not be viewed as overruling the Residents Against

A Polluted IEnvironment but rather as qualifying and cxp—}aiuingihe'earl'ier decision. The facts of the

nstant case cfoscly mitror the situation in Residents Ag&insz A Polluted Environment and arc
completely unlike the facts that caused the Board to qualify its earlicr decision when deciding County
of Kankakee, In Residents Against A Polluted Environment, the petitioncrs sought broad discovery
related to [.andeomp Corporation’s prior participation in the County’s legislalive process, adoption
of the Host Agreement, amendment of the Solid Wasle Management Plan, and the like. That is
preciscly the kind of information CALE seeks here, and the production of such information by
American is not only irrelevant but also would be onerous in light of the fact that Amcrican and
Livingston County havce cnjoycd an on-going business relationship based upon American’s operation
of the existing landfill.

In County of Kankakee, on the other hand, the applicants sought to introduce cvidence
regarding specific pre-[iling contacts that were both very close in time and confent {o the siting
pfoccss. These included cvidence of Town & Country’s altornc:); drafling the Siting Hcaring
Ordinance and evidence of a pre-filing presentalion regarding the application made by Town &
Counlry to the City Council. Inlight of these directly related pre-filing contacts very close in lime to
the filing of the application, the Board in Comnty of Kankakee delermined that the evi'dencc ofthose
contacts should at least be considered on the issuc o[prejudgment. It is noteworthy (o point out that
the Board ultimatcly found that 1o prejudgment oceurred. |

Accordingly, American maintains its objection {o discovery of pre-filing contacts in the
broad, unrestricted, and general fashion CALE attempts here. Bvidence of pre-filing contacts should
only be admissible when they are closely related in lime (o the filing of the siting application and

when a pctitioner can make at least a preliminary showing (as was done by the petitioners in- County

12
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of Kankakee) that the subject matter of the pre-filing contacts has some logical rclationship to the
siting hearing process.

Lastly, Amcricén ﬁoi nts out that discovery regarding pre-filing contacts between the technical
consultanis for the parties is entirely improper and not authorized by any previous decision of the
courls or the Board, To the contrary, the decision in Land & Lakes Company vs. Illinois Pollution
Control Board, supra, is uncquivocal that in the absence of any pre-[iling collusion between an
applicant and the actual decision maker, pre-filing contact between an applicant and consultants for
Lthe decision maker cannot deprive any opponent of fundamental fairness, CALE has failed {o allege
even the possibility of such collusion,

Instead, CALE alleges ﬂlat the County Board improperly desired host [ees from American.
The receipt of cconom.ic benefit by a decision maker, however, cannot legally be used to support an
inference ol bias or prejudgment, Fairview Area Citizens’ Task Force vs. Illinois Pollution Control
Board, 198 111.App.3d 541, 555 N.E.2d 1178, 144 l11. Dec. 659 (3™ Dist. 1990).

In addition to seeking to inquire into “polential bias,” CALE also cites in support of its
Motion inquiryinto financial interest of County Board members. This is not a basis for compelling
’fu rther answers to Interrogatory Nos, 7, 10, 11, however, as the issue of financial interest of County
Board members, and even their consultants, is completely answered in Interrogatory Nos, 9, 16, and
17. The Motion as to Interrogatory Nos. 7, 10, and 11 should be denied.

3. The Tnformalion Redacted From The Contract Between Ametrican

And Jeanne Rapp Is Not Calculated To Lead To Information Relevant
To Whether The Siting Hearing Was Fundamentally Fair,

i R

When producing a Contract between it and Jeanne Rapp, American redacted the agreement’s
financial terms. Tn its Motion, Petitioner claims these terms are “highly relevant to issues of

fundamental unfairness and possibly to the real property value criterion.” To the extent Pctitioner’s

10
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claim relaies to Criteria 3, it should be rejected. See Sech; on 1LA. above, Nor docs any basis exist to
suppott Petitioner’s theory (hat the Contract is relovant to cvidence of fundamental unfaimess. All
pariies agree that Ms, Rapp did not vote on American’s Application. The purchascs pursuant to the
Conlract were disclosed in Ms. Rapp’s 2000 and 2001 Statcments of Economic Intcrest, copies of
which were produced by Petitioner and are attached hereto for the benefit of the Hearing Officer.
Any polential bias Ms. Rapp may have had thus was appropriately discloscd and addressed, The
financial dctailé bf these transactions are not relevant to any funda.menial fairncss issuc. The Motion

as 1o the redacted Contract should be denied,

C. Clarification By Amecrican Moots Petitioner’s Motion As To Interrogalory
Nos. 8 And 18.

In its Motion, Petitioner states Aimerican’s answer (o Il‘lfcrrogatory No. 8 “does not indicate
whether there arc other such contracfs with Board Members.” To the extent Amcrican’s answer was
unclear, Amcrican statcs it is not aware of any agreement, proposed agreement, und&standing, or
confract with any member ofthe County Board not disclosed in its answer to Interrogatory No. 8. In
its Motion, Petitioner also states Americaﬁ failed to idenlify the “cerlain optionsvto purchasc real
estate” referred 10 in American’s answer (o Tnterrogatory No, 18, To the cxtent American’s answer
was unclear, American stales the oplions referved (o in ils answer 1o Interrogatory No. 18 arc the
options disclosed and produced with its responscs to Petitioner’s discovery. The Motion as to

Intervogatory Nos. 8 and 18 should be denied as moot.

11
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111. onclusion

e

Lor all of the foregoing reasons, Amecrican respectfully requests that the Motion be denied,
Respectfully submitted,

AMERICAN DISPOSAL SERVICES OF ILLINOIS,
INC., Respondent

By EHRMANN GEHLBACH BADGER & LEE
e .
By ﬁ v e\

Ddﬁglas E. Lcc

" Douglas E. Lee
Ehrmann Gehlbach Badger & Lec ‘
Co-Counsel for Respondent American 1)isposal
Scrvices of Illinois, Inc.
215 E. First St., Suite 100
Dixon, 1L 61021
(815) 288-4949
(815) 288-3068 (FAX)
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STATEMENT OF ECONOMIC INTERESTS

.- TO BE FILED WITH THE COUNTY CLERK F E [’
: ! T @

£t
(TYPE OR HAND PRINT) MAR 2 201
JEANNE RAPP CRagliinl, ~ 2 s
{name) CElinty Clarl .1 inzswas Sount, titaols

LIVINGSTON COUNTY BOARD DLSTRICT TWO

(office or pésition of employment for which this statement is filed)

21912 N 1710 EAST RD, PONTIAC 61764
" (full post office address to which notification of an examination of this statement should be sent)

GENERAL DIRECTIONS

The interest (if constructively conlrolled by the person making the statement) of a spouse or any other party, shall be
considered to be the same as the interest o[ the person making the statement, Campaign receipts shal] not be included in this
statement. I additiorial spaceis needed, please attach supplemental listing.
: : e . - .

L. List the namc and instrument'of ownership in any entity doing business with the unit of local government in relation to
which the person is required to file, in which the ownership interest held by the person at the date of filing is in excess of
35,000 fair market value or from which dividends in excess of §1,200 were received during the preceding calendar year, (In
the case of real estale, location thereof <hall be listed by the street address, or if none, then by legal description.) No time or
demand deposit in a financial institution, nor any debt instrumert shall be listed.

Business Entity Instrument of Ownership - Position of Management

None

2. List the name, address and type of practice of any prolessional arganization in which the person making the atatement was
an officer, director, associate, partner or proprictor or served in any advisory capacity from which income in excess of §1,200
was derived during the preceding calendar yeac,

Name . L Address ~ Type of Practice
None .

3, List the nature of professional services rendered (other than to the unit of government in relation to which the person is
required (o file) and the nalurc of the entity to which they were rendercd if {ces exceeding $5,000 were received during the
+preceding calendar year from the entity for profcssional services rendered by the person making the statement, (“Professional
services” means services rendered in the practice of law, accounting, engineering, medicine, architecture, dentistry or clinical

peychology.)

Nane
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4, List the jdentily (including the address or legal description of real estate) of any eapital asset [rom which a capital gain of
$5,000 or morc was realized during the preceding calendar year.

_Sale of 7 residential lots to Allied Waste Transportation, Tne = Lots 7, 3, 7, 13,

21, 22, and 23 in Rapp's Whispering Oaks Subdivision, Livingston County, Illinois zs

recorded in Plat Book 12 at page 30 as document No. 457251.
5. List the name of any entity and the nature of the governmental action requested by any entity which has applied Lo the
unit of Yocal government in relation lo which the person must file {or any license, [ranchise or permit for annexation, zoning
or rezoning of real estate during the preceding calendar ycar if Uic ownership inlerest of the person’ filing is in excess of
$5,000 fair market value ut the Lime of filing or il income or dividends in excess of $1,200 were received by the person filing
{rom the entity during the preceding calendar year,

See Number 4

6. List the name of any entity doing business with'the unit of local government in relation to which the person is required to
file from which income il ‘excess of §1,200 was derived during the preceding calendar year other than for professional
services and the litle or description of any position held in that cntity. No time or demand deposit in a financial institution
nor any debl instrument need be listed.

See Number 4 - no employment relationship

————— A A e —— e,

7. List the name of any unit of governmenl which employed the person making the statement during the preceding calendar
year other than the unil of governmenl in relation to which the person is required to fife.

None

8. List the name of any entity [rom which a gift or gifts, or honorarium or honoraria, valued singly or in the aggregate in
excess of 8500, was received during the preceding calendar year,

None

VERIFICATION

“I declare that this statement of economic interests (including any accompanying schedules end statements) has been
examined by me and Lo the best of my knowledge and belief is a true, correct and complete statement of my economic
interests as required by the Ilinois Governmental Ethics Act. I understand that the penalty for willfully filing a false or
incomplete stalement ghall be a finc nol to exceed 31,000 or imprisonment in a penal institution other than the penitentiary
not to exceed ane year, or both fine and imprisonment,”

7:,)0,@/4& Q&WM_L, ?ﬁm) M 2, 5{56

(signature of peé{)n making the statement)? (date)
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STATEMENT OF ECONOMIC INTERESTS
TO BE FILED WITH THE COUNTY GLERK E, E

APR 28 2000
(TYPE OR HAND PRINT) |

W. J.eam:'xe Rapp MWMM

(name)

County Board

{offict or position of employment for which this statement is filed)

21912 N 1710 East Road, Pontiac, IL 61764
(full post office address to which notification of an examination of this statement should be sent)

.GENER AL DIRECTIONS

The interest (if constructively controlled by the person making the statement) of a spouse or any other party, shall be
considered 1o be the same as the-interest of the person making the statement. Campaign receipts shiall not be included in this
slatement, If additional space is needed, please altach supplemental listing,

L."List the name and instrument of ownership in any éntity doing business with the unit of local government in relation to
which the person is required to file, in which the ownership interest held by the person at the date of filing is in excess of
5,000 fair market value or {rom which dividends in cxcess of §1,200 were received during the preceding calendar year, (In
the case of real estate, location thercof shall be listed by the streel address, or il none, then by legal description.) No time or
demand deposit in a {inancial instilution, nor any debt instrument shall be fisted.

Business Entity Instrument of Ownership Position of Management

None

2. List the name, address and type of practice of any professional organization in which the person making the statement was
an officer, director, assaciate, partner oc proprictor or served in any advisofy capacity from which income in excess of $1,200
wasg derived during the preceding calendar year.

‘Name - Address Type of Practice

.None

3. List the nature of professional services rendered (other than to the unit.of government in relation to which the person is
required lo file) and the nature of Lhe entity to which they were rendered if fees exceeding $5,000 were received during the
preceding calendar year from the entity for prolessional services rendercd by the person making the statement. (“Professional
scrvices”™ means services rendered in the practice of law, accounting, engincering, medicine, architecture, dentistry or clinical

psycholagy.) :

None
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4. List the idenlity (including the address or legal duscription of real estate) of any capital assct from which a capital gain of
$5,000 or more was realized during the preceding calendar year.

Sale of B residential lots to Allled Waste Transportatiom, Inc. - Lots 1, 4, 5, 6, 9,

10, 19 and 20 in Rapp's Whispering Oaks Subdivision, Livingston County, Illinois, as
recorded in Plat Book 12 at Page 30 as Document No. 457251,

5. List the name of any entity and the nature ol the governmental action requested by any entity which has applied to t.hc
unit of local government in relation Lo which the person must file {or any license, [ranchise or permit {or annexation, zoning
or rezoning of real cstate during the preceding calendar yeur il the ownership interost of the person’ (iling is in excess of
$5,000 fair market value at the time of [iling or il income or dividends in excess of $1,200 were received by the person £iling
from the entity during the preceding calendar year,

See Number 4

6. List the name of any entity doing business with the unit of local government in relation to which the person is required to
file from which income irc-éxcess of $1,200 was derived during the preceding calendar year other than for professional

gervices and the tille or description ol any position held in that entity. No time or demand deposit in a financial institution
nor any debt instrument need be listed, )

See Number 4 ~ no employment relationship

7. List the name of any unil of gavernmenl which cmploycd the person making the statement during the preceding calendar
year other than the unil of government in relation to which the person is required to file.

None

8, List the name of any entity from which a gift or gilts, or honorerium or honoraria, valued singly or in the aggregate in
excess of $500, was received during the preceding calendar year.

None

VERIFICATION

“I declare that this stalement of economic interests (including any accompanying schedules and statements) has been
examined by me and to the best of my knowledge and helief is n true, correct and complete statement of my cconomic
interests as required by the Illinois Governmental Ethics Act, [ understand that the penalty for willfully filing a false or

incomplete statement shall be a fine not to cxceed $1,000 or imprisonment in a penal institation other than the penitentiary
not to exceed one year, or both fine and imprisonment.”

alt

7). Loy Kopon Uprd 2%, 2,000

(signatifre of person making the statdment) (date)
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RECEIVEID
CLERK'S OFEICE

AUG 2 7 2003
JATE OF ILLINOIS

Eliwmann Gellbacky BadGer Bndogiseas

215 E, Firsr Sr., Suvire 100
Dixon, IL 61021
815.288-4949
Fax: 815-288-3068

FAX TRANSMISSION COVER SHEET

Date:  August 27, 2003

To: Bradiey P. Halloran, Hearing Officer

Fax: 1-312-814-3669

Re: Livingston County Lmﬁﬁll - Opposition to Petitioner’s Motion to Compycl

Sender:  Douglas E. Lee/cke

YOU SHOULD RECEIVE H_ PAGES, INCLUDING THIS COVER SHILT. IF
YOU DO NOT RECEIVE ALL THE PAGES, PLEASE CALL 815-288-4949,

oot ook e oMok ok e ek e e e Ak ke ke ke

CONFIDENTIALITY NOTICE: The information contained in this facsimile
message s ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION
intended only for the use of the individual or entity named herein. If the reader of this
message is not the intended recipient or the employee or agent responsible for delivering
it to the intended recipient, you arc hereby notified that any dissemination, distribudion,
or copy of this communication is strictly prohibited. If you have reccived this
conununication in error, please immediately notify us by telephonc and returm the
original message to us at the above address via the United States Postal Service, Thank
you. |






