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v. ) (UST-Fund)

)
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APPEARANCE

JosephF. Madoniaofthe law firm, WILDMAN HARROLD,ALLEN & DIXON
LLP, entershis appearanceascounselfor Petitioner,Martin Oil Marketing,Ltd.

JosephF. Madonia
WILDMAN HARROLD ALLEN & DIXON, LLP
225 WestWackerDrive, Suite3000
Chicago,IL 60606
T: 312-201-2000
F: 312-201-2555
madonia@wildmanhanold.com
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BEFORE THE

ILLINOIS POLLUTION CONTROL BOARD

MARTIN OIL MARKETING, LTD., )

Petitioner, )
) No.PCB (~)c~f.

v. ) (UST-Fund)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW AND APPEALHEARING

Martin Oil Marketing,Ltd., throughits attorneys,Wildman,Harrold,Allen &
Dixon LLP,respectfullysubmitsthis Petitionfor Reviewandrequestsahearingto appeal
IEPA’s September10, 2003 final decisionto rejecttheamendedbudgetfor thefollowing
location: LPC # 0316715025— CookCounty,Chicago/MartinCo., 8100SouthAshland
Avenue,LUST IncidentNo. 940705.

In supportofthis Petition,Martin statesthat: (i) thegroundsfor this appealare
that theIEPA’s rejectionofline itemamendmentsto apreviously-approvedbudget
associatedwith apreviously-approvedcorrectiveactionplanis unreasonable,arbitrary
andnot in accordancewith the law, andthatPetitioner’srelianceupontheIEPA’s prior
budgetandcorrectiveactionplanapprovalsactasanestoppelwhichprecludesthe
rejectionwhich is thesubjectmatterofthis appeal;(ii) acopyofIEPA’s September10,
2003 final actionis attachedasExhibit A; and(iii) this Petitionfollows theBoard’s
November6, 2003 Order(PCB 04-68)which grantedPetitioner’sandRespondent’sjoint
noticeto extendtheappealperioduntil January15, 2004(seeOrder,attachedasExhibit
B).

Respectfullysubmitted,

MARTIN OIL MARKETING, LTD.

By:___________
neof its attorneys

JosephF. Madonia
WILDMAN HARROLD ALLEN & DIXON, LLP
225 WestWackerDrive, Suite3000
Chicago,IL 60606
T: 312-201-2000
F: 312-201-2555
madonia@wildmanharrold.com

THIS FILING IS MADE ON RECYCLEDPAPER
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, kLINOIS 62794-9276, 217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 31 2-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762
CERTIFIED MAIL #

fl Ob\a5IOC’~~
SEP10 2fl03

Martin Oil Marketing,Ltd.
Attention: DonaldF. Waterlander
4501West127thStreet
Alsip, IL 60658

Re: LPC#0316715025--CookCounty
Chicago/MartinCo.
8100SouthAshlandAvenue
LUST IncidentNo. 940705
LUST FISCAL FILE

DearMr. Waterlander:

TheIllinois EnvironmentalProtectionAgencyhascompletedthereviewof your applicationfor
paymentfrom theUndergroundStorageTankFundfor theabove-referencedLUST incident
pursuantto Section57.8(a~of theIllinois EnvironmentalProtectionAct (Act), and35 Ill. Adm.
Code732, SubpartF. This informationis datedJuly 15, 2003andwas receivedby theAgency
on August8, 2003. Theapplicationfor paymentcoverstheperiodfrom July 23, 1998 to July 31,
2003. Theamountrequestedis $11,900.80.

Thedeductibleamountfor this claimis $10,000.00,whichwaspreviouslydeductedfrom the
InvoiceVoucherdatedSeptember18, 1996. Listedin AttachmentA arethe costswhicharenot
beingpaidandthereasonsthesecostsarenotbeingpaid.

OnAugust8, 2003,theAgencyreceivedyourcompleteapplicationforpaymentfor thisclaim.
As aresultoftheAgency’sreviewofthisapplicationforpayment,avoucherfor $4,708.86will
bepreparedfor submissionto theComptroller’sOffice forpaymentasfundsbecomeavailable
baseduponthedatetheAgencyreceivedyourcompleterequestfor paymentofthisapplication
for payment. Subsequentapplicationsfor paymentthathavebeen/aresubmittedwill be
processedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsare
receivedby the Agency. This constitutestheAgency’sfinal actionwith regardto theabove
application(s)for payment.

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution ControlBoard(Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a
petition for ahearingwithin 35 daysafterthedateof issuanceofthefinal decision.However,
the35-dayperiodmaybe extendedfor aperiodoftimenot to exceed90 daysby writtennotice

RocKFoao —4302 North Main Street, Rockford, IL 61103 —(815) 987-7760 • DEs PLAINES — 9511 W. Harrison St., Des Plaines, II 60016— (347) 294-4000
L-IGIN —595 South State, 31gm, IL 60123 — (847) 608-3131 • PEORIA — 5415 N. University St., Peoria, IL 61614— (309> 693-5463

BuREAu or LAND - PRORIA — 7620 N. University St., Peoria, CL 61614 —(309) 693-5462 • CHAMPAIGN —2125 South First Street, Champaign, IL 61820— (217> 278.3800
SPRINGFIEW —4500 S. Sixth Street Rd., Springfield, IL 62706 —(217> 786-6892 • COLLIN5VILLE —2009 MalI Street, Collinsvifle, IL 62234 —(618> 346-5120

MARION — 2309 W. Main St., Suite 116, Marion, IL 62959 —(618) 993-7200

PRINTED ON RCYCLEO PAPER



, ~ ~.. . ..~... .- .. .. . .

IPage2

flom theowneroroperatorandtheIllinois EPAwithin theinitial 35-dayappealperiod. If the
applicantwishesto receivea 90-dayextension,awrittenrequestthatincludesa statementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbe sentto the
Illinois EPAassoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago,Illinois 60601
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021NorthGrandAvenueEast
Springfield,illinois 62794-9276 . -

217/782-5544

If youhaveanyquestionsor require further assistance,pleasecontactBill Richards of my
staff at 217/782-6762.

B. Oakley,ManagerLUST Claims Unit

Planning& ReportingSection
BureauofLand

DEO:WWR:jk\031174.doc

Attachment
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cc: ESG,Inc.



AttachmentA
AccountingDeductions

Re: LPC#0316715025--CookCounty
Chicago/MartinCo.
8100SouthAshlandAvenue
LUST IncidentNo. 940705
LUST FiscalFile

Citationsin this attachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois

AdministrativeCode(35 Iii. Adm. Code).

Item # DescriptionofDeductions

1. $1,435.94,deductionofcostsdueto theowneror operatorreceivingan excess

paymentfrom theFund. (35 Ill. Adm. Code732.612(c)(2))

While reviewingyourrecentclaim submittal,theAgencybecameawareofan error
madeon theclaimsubmittalreceivedAugust27, 1998 for $47,408.90.A paymentfor
$44,671.13wasmadeon theAgency’sFinalDecisionLetterdatedNovember20,
1998. Theexcesspaymentwasmadeon two differentline items,ReportPreparation
Costs- $861.00andOtherCosts- $574.94. TheAgencyis seekingrecoveryof
$1,435.94utilizing theHigh Priority claimsubmittalreceivedonAugust8, 2003 in
theamountof $11,900.80andarereapplyingit to theline itembreakdownsfor Field
PurchasesandOtherCoststo balancethisaccount.

2. $5,756.00,deductionfor costsassociatedwith High Priority siteactivities. The
billings submittedexceedtheapprovedbudgetamounts.TheIllinois EPA is unableto
approvebillings thatexceedtheapprovedbudgetamounts.(Section57.8(a)(1)of the
Act and35 Ill. Adm. Code732.601(f))

ReportPreparationcostsexceedtheapprovedbudgetby $5,650.00.
OtherCostsline item exceedtheapprovedbudgetby $106.00.

DEO:WWR:jk\031174.doc



September 30. 2003

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield, Illinois 62794-9276

RE: LPC p031 6715025 — Cook County
Chicago/Martin OIl
8100South Ashland Avenue
LUST Incident No. 940705
LUST FiSCALFILE

REQUEST FOR 90— DAY EXTENSION

Martin Oil Marketing,Ltd., by representativefor Petitioner, Donald Watedander, files this
request for a 90 — day extension on Tuesday, September 30, 2003. Martin Oil has received
IEPAs submittal reviewon September

12
th, 2003 and because this review reversed an previous

decIsion on a claim from August 27, 1998, Martin Oil is reviewing all the claims on this location in

regards to the approved budgetwith its consultant, ESG, Inc.
Martin Oil after this reviewand discussing information with IEPA’s LUST Claims Unit as

needed, Martin wilt determine if an appeal wilt be needed to be filed within this 90— day
extension.

Thank you in regards to this issue, and please call me with any questions orcomments, at
(708) 385-6500, ex ~16.

Very truly yours,

MARTIN OIL MARKETING, LTD.

Donald E. Wateiiander
General Manager,
Engineering, Construction, and Maintenance

Enclosure

CC: ESG, Inc.

4501 WEST 127TH STREE1 ALSI~IL 60803 • 108/385-6500• FAX 708/385-6598
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ILLINOIS POLLUTION CONTROLBOARD
Novemberó,2003

MARTIN OIL MARKETING, LTD., )
)

Petitioner, )
)

v. ) PCB04-68

) (UST Appeal)
ILLINOIS ENVIRONMENTAL ) (90-DayExtension)
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROF THEBOARD (byT.E. Johnson):

OnOctober20,2003,thepartiestimelyfiled ajointnoticeto extendthe35-dayperiod
within whichMartin Oil Marketing,Ltd. (Martin Oil Marketing)mayappealaSeptember10,
2003determinationoftheIllinois EnvironmentalProtectionAgency(Agency). See415ILCS
5/40(a)(1) (2002);35 Iii. Adm. Code105.402,105.406.Becausethepostmarkdateofthejoint
requestis within thetime for filing, thejoint requestwastimely filed. 35 fli. Adm. Code
101 .300(b)(2),105.404. At issueis theAgency’sapprovedreimbursementofrequested
correctiveactioncosts,with modifications,forMartin Oil Marketing’sleakingunderground
petroleumstoragetankfacility locatedat 8100SouthAshlandAvenue,Chicago,CookCounty.
TheBoardextendsthe appealperioduntil January15, 2004,asthepartiesrequest. See415
ILCS 5/40(a)(1)(2002);35 IIl.’Adm. Code 105.406.If Martin Oil Marketingfails to file an
appealon orbeforethatdate,theBoardwill dismissthiscaseandclosethe docket.

IT IS SO ORDERED.

I, DorothyM. Gunn,Clerk ofthe Illinois Pollution ControlBoard,certify thattheBoard

adoptedthe aboveorderonNovember6,2003,by avoteof 6-0.

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard


