HINSHAY & CULBER!SUN Faw:iti9-9b3d-9y4y How 14 2Z0us  18:szn F
: j b U2

BEFORE THE ILLINOIS POLLUTION CONTROL BOARDEY ﬁ e, E v

BYRON SANDBERG, ) N
) 0 /14 2003
Petitioner, : % 0}- ILLIN
P // l?h OI
vs. ) Hon Conty, rol Bo ard
)

CTTY OF KANKAKEE, TLLINOIS, THE CITY)

OF KANKAKEE, ILLINOIS CITY COUNCIL,) C25¢ No- PCB 04-33

TOWN AND COUNTRY UTILITIES, INC,, ) | B

and KANKAKEE REGIONAL LANDFILL, ) « Y

LLC, )
)

)

. e

Respondents.

—————

NOTICE OF DISCOVERY DEPOSITION

On November 18, 2003, at.2:00 p.m., at the law offices of Hinshaw &’ Culbertson 222 |
North LaSalle Street, Suite 300 Conference Room 3- C Chicago, Illinois, Ill1no1s the deposmon
of Mr. Werthman will be taken before a notary public (Zucker - 800/806 5395) on- oral
mterrogatones for discovery in this case, and at .that time the deponent shall producc all the

documents requested- on the attached nder.

Dated: _ J| ‘ 1 4 J ) Respectfully Subrmtted

On behalf of the COUNTY OF KANKAKEE
ILLINOIS, and EDWARD D. SMITH, ~
KANKAKER COUNTY STATE s '
ATTORNEY,

By: Hinshaw & Culbertson

Oris of Tts Attorneys : j :

HINSHAW AND CULBERTSON
100 Park Avenne

P.0.Box 1389 ‘
Rockford, Illinois 61105-1389
815/490-4900
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DEPOSITION RIDER ek

1. Identify and prodﬁce any and all documents, letters, or memtJrand‘af* which: were
l

read, reviewed, or examiued by you or fhe City of Kankakee regarding the Townland Coumry
Utilities, Inc. Landfill Siting Application, which either are or are not a part of the pubhc record
of the hearing.

|
_ [
2. All commumcatlons, repofts correspondence, and other document% received or

sent by the City of Kankakee to or from Town and Country Utilities, Inc. regardmg ‘the planmno,

i
!

development and sifing of the facility. : }

3. All notes, minutes, and other docuiments of all communications, p}fxone calls and -
meetings between Town and Country Utilities, Inc. and you or the City of Kankakee Ilhnms the

l
Kankakee City Council or their agents relating to the plamnng, development, anﬁ siting of the

facility.

4‘ Any and all documents relied upon or rev1ewed by or received by you the- City of
Kankakee, its officers, Department heads, supervisors and staff or the Ka.nkakeé/a City -Council
(including but not limited to its consultants, attormeys or experts) concerning or’relatmg “to the

l
landﬁll or siting of the landfill which are not contained i the apphca’uon or the Cxty of

Kankakee public record.

5. Any and all documents, agendas, computer messages, tclephoﬁe ﬁessage miemas,
which reference, mention, memorialize or in any way relate to any commumcatlogls between you.
ot the City of Kankakee and Town and Country Utilities, Inc. I '

0. Any and all documents, correspondence, memoraﬁda, e-mail, co'm.?p'.uter messages,
telephone message memos, or other evidence, items, records or things in any wa;.'}" referen'cmg or
memorializing any communication of anyone with Hearing Officer Boyd, Wth? arenotpart of
the pﬁblic record, including any and all drafls of the Hearing Ofﬁ{cer’s repﬁﬁ or

recommendations that were reviewed or amended by the City of Kankékee, or th;b Applicant.

270364736v1 827167
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7. Any and all agendas, documents correspondence, memos, e—maﬂs computer‘

messages or the like authored, generated or drafted by any City Council member cohcemmg the

l
I

Application. . | i

R, Any and all documents, correspondence, exhibits, merﬁormda,’ ! wﬂﬁngs or -

recordmgs in any way referencing the deliberation or consnderatlon of the Apphclatlon or :any
condition upon approval suggested, considered or imposed by Hearing Officer BO}F or the Clty
Council, its members, agents, employees, attorneys and staff. E {

9. Any and all commumcatmns, documents memoranda, recordings, a«endas notes
2k

or ev1dence concerning any comniunication between you or the City of KanLakee énd Town and

'Country Utilities, Inc., Wthh refers or relates to any potential or actual lawsuit, dllpute or claJm

agamst the County of Kankakee, including, but not limited ta any declaratory _]11 gment action

filed by the City against the County, any injunctive action filed by the City agalnst the County

any County siting hearing, any civil action or other lawsuit ﬁled against the County, or an appeal

of any of the aforementioned actions or claims. 1.

l . . ‘ . e
10.  Any and all comumunications between you or the City of Kankal«:e‘?‘ or Town and
Country Utilities, Inc. and Mr, Michael Watson or Mr. Mexlin Karlock, or any a‘geil_lt or employee

of said individuals or any agent, employee, consultant or person affiliated with anﬁf'compaﬁy that

Mr. Watson or Mr. Karlock are affiliated with in any way, concetning the Coun—‘cfy of Kankakee

or ap action, suit or proceeding of which the County is a party or participant.

i
I
h

11.  All comrespondence, contracts or other commumnications bewvee‘t,'&} each ‘opinion

witness or other witness and you or the City of Kankakee comiection with tht%'subj ect matter
of this action. |

12. Al releases, covepants or other agreements, promises or f"unders-'ﬁandings
l i }
(including any document reflecting or referring to the same) with respect to the subJ ectmatter of

this action, which is ot contained in the Landfill Siting Application nor achmtted mto evxdence

at the City of Kaukakee hearing on the Application.

. ,370354736v1 827167 ) ) I
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13. Any and all communications, documents, reports, recommendations, ;'mernoranda,

e-mails, evidence or the like in amy way referencing authored, received by or jsent to Mx.

Yarborough, Ph.D.

14.  Any and all documents or tangible evidence memorializing communication you

had with any city persbnnel after March 7, 2003.

A0384736v] 527167
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AFFIDAVIT OF SERVICE i

The undersigned hereby under penalty of perjury under the laws of the Um'tc‘é[’ States of
Amnerica, certifies that on iR i4lox , she served a copy of the f?regoing :

upou: K
Dorothy M. Gunn, Clerk
' Illinois Pollution Control Board
James R. Thompson Center
100 West Randolph Street, Suite 11-500
Chicago, IL 60601-3218

R

Attorney George Mueller
501 State Street
Ottawa, IL 61350
(815) 433-4705
(815) 433-4913 FAX

Donald J. Moran
Pederson & Houpt : ‘
161 N. Clark Street, Suite'3100 ' , S
Chicago, IL. 60601-3242 ’ e
(312)261-2149
(312) 261-1149 FAX

Elizabeth Harvey, Esq. i
Swanson, Martin & Bell L
One IBM Plaza, Swite 2900
330 North Wabash
Chicago, IL 60611 !
(312)-321-9100
(312) 321-0990 FAX ' e

Kenneth A. Leshen !
Leshen & Sliwinski, P.C. Cr
One Dearborm Square, Suite 550
Kankakee, IL 60901-3927
(815) 933-3385 :
(815) 933-3397 FAX : |
|

Christopher W. Bohlen.
200 E. Court Street, Suite 602
P.O.Box 1787 o

Kankakee, IL 60901 ' T

(815) 939-1133
(815) 939-0994 FAX

L. Patrick Powex
956 N. Fifth Avenue
Kankakee, IL 60901

(815) 937-6937
(815) 937-0056 FAX

" S570384736v1 827167
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Byron Sandberg
109 Raub St. |
Donovan, IL 60531 E
byronsandberg@starband.net o in-‘

Anjanita Dumas, Clerk
City of Kankakee
385 E. Oak Street

Kankakee, IL 60901
(815) 933-0480
(815) 933-0482 FAX

Claire A. Manning
Posegate & Denes, P.C.
111 N. Sixth Street
Springfield, IL 62705

(217) 522-6152
(217) 522-6184 FAX

e e D
T e e

Bradley P. Halloran, Hearing Officer
Tllinois Pollution Control Board
James R. Thompson Center, Suite 11-500 ST
100 W. Randolph Street '
Chicago, IL 60601 :
(312) 814-8917 ;
(312) 814-3669 FAX o

Via facsimile and by depositing a copy thereof, enclosed in an envelope in the United States
Meail at Rockford, [linois, proper postage prepaid, before the hour of 5:00 P.M., addressed as

by AR

above.
Dobea -ttt |

HINSHAW & CULBERTSON

100 Park Avenue

P.O. Box 1389
Rockford, IL. 61105-1389
(815) 490-4900

cc: Barbra Zucker & Associates

670384738v1 827167
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RECE g
BEFORE THE ILLINOJS POLLUTION CONTROL BOARD CLERK'S (Oyppyop
NU Y
BYRON SANDBERG, ) 14 2003
: ) ST TE OF | 1Ly

Petitioner, - ) Poliu o" CO” i 0;\! Boélc?rd

) Ptk

Vs, ) Ji [

) r: e 4, H

OF KANKAKEE, ILLINOIS CITY COUNCIL, )
TOWN. AND COUNTRY UTILITIES, INC., )
-and KANKAKEE REGIONAL LANDFILL, )
L.L.C., | )
)
)

CITY OF KANKAKEE, ILLINOIS, THE CITY) Case No. PCB 0 4_33 l

23 o. L.
L

Respondents.

NOTICE OF DISCOVERY DEPOSITION

On November 18 2003, at 2:30 p.m., at the law offices of Hinshaw & Culbeltson 222 -
North LaSalle Street, Suite 300, Conference Room 3-C, Chicago, Illinois, the deposmon of
‘Thomas Volini will be taken before a notary public (Zucker — 800/806—%395) on’ oral
interrogatories for discovery in this case, and at that time the deponent shall pgroduce all the

documents requested on the attached rider.

Dated: ﬂ/j { q I/ 03 Respectfully Submitted,

On behalf of the COUNTY OF KANKAKEE,
ILLINOIS, and EDWARD D. SMITH,

K ANKAKEE COUNTY STATE'S
ATTORNEY, T

- One of Its Attorneys o

HINSHAW AND CULBERTSON
100 Park Avenue
P.O.Box 1389
. Rockford, Illinois 61105-1389%
815/490-4900

© 703B4738v1 827167
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DEPOSITION RIDER - :

L. Identify and produce any and all documents, letters, or memora.udal’ WhICh ‘Were
read, reviewed, or examined by you or the City of Kankakee regarding the Town]and Country
Utilities, Inc. Landfill Smng Application, which either are or are not a part of the pubhc Tecord
of the hearing. ' A ’J |

2. All cormmunications, reports, coxrespondf;nce, and other docume'nt%'reCeiVed‘ or
sent by the City of Kankakee to or from Town and Country Utilities, Inc. regarding the pl%;;ing,
development, and siting of the facility. ) ' . [ X

3. All notes, minutes, and other documents of all communications, ph;ldne 'calls and
meetings between Town and Country Utilities, Inc. and you or the City of Kankakeé Ilhno1s the
Kankakee City Couneil or thelr agents relating to the planning, development, and smng of the
facility. |

4, Any and all documents relied upon or reviewed by or received by yfbju tbc City of
Kankakee, its officers, Department heads, superviéors and staff or the Kankake‘é‘tity Council -
(including but not limited to its consultants, attomeys' or experts) concerning orjr,elatmg té) the
landfill or siting of the landfill which are not contained in the application or the City of
Kankakee public record. | ,

!‘

5. Any and all documents, agendas, computer messages, telephone message memos,
]

which reference, mention, .memoﬁalize or in any way relate to any communication{fs between you
or the City of Kankakee and Town and Country Utilities, Inc. l’ .' o

6. . Ahy and all documents, correspondence, memoranda, e-mail, comp;iuter messages,
telephone message memos, or other evidence, items, records or things in any Wa}‘r(i'refercncing or
memonalizing any communication of anyone with Hearing Officer Boyd, whj'chiﬁxe hot"ﬁart of

the public record, including any and all drafts of the Hearmg Ofﬁcer s report or

recommendations that were reviewed or amended by the City of Kankakee, or the'Apphcaut

27038473871 527167
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7. Any and all agendas, documents, correspondence, mermos, e—mzu}ls, conuputer
messages br the like authored, generated or drafted by any City Council member é'c;jlc‘e':miﬁg' the
Application.

8. Any aund all documents, correspondence, exhibits, memoranda, | writings or
| recordings in any way referencing the deliberation or consideration 'of the Application 61 any
condjtion upon approval suggested, considered or imposed by Hearing Officer Boyd o;'g ’_d}.e':m_CiW
Council, its merﬁbérs, agents, employees, attorneys and staff. | |

9. Any and all communications, documents, memoranda, recorditigs,:a‘ygfgﬁnd‘as,:.:fﬁ:c}te's,
or evidence concerning amy communication between you or the City of Kankakee azid Iowniand

Country Utilities, Inc., which refers or relates to any potential or actual lawsuit, dispute or ¢laim

against the County of Kankakee, including, but not limited to any declaratory Judgmcntactlon ,
filed by the City againsf the County, any iojunctive action filed by the City againsfg' the Ctm;nt}, :
any County siting hearing, any civil action or other lawsuit filed against the Courg’t.j :or 21'\1112.1‘}3:})6211 ’

of any of the aforementioned actions or claims. | '

10.  Any and all communications between you or the City of Kankakeé ot Towii and

Country Utilities, Inc. and Mr. Michael Watson or Mr. Merlin Karlock, or any agent or employee
of said individuals or any agent, employee, consultant or person affiliated with any cotnpany that
Mr. Watson or Mr. Karlock are affiliated with in any way, concerning the County|6f Kankakee

or an action, suit or proceeding of which the County is a party or participant.

11, All correspondence, contracts or other communications between ‘€ach dpinion

| witness or ofher witness and you or the City of Kankakee in connection Wim'the'"si;lbje;ct' niatter
'of this action.

2. All transcriﬁts, statements, articles, writings or other do.cuments or flangﬂale i'?ems '
* which City of Kankakee may use at hearing in direct or cross-examination of any W{lt[leSS ' |

' 4
13. All releases, covemants or other agreements, promises of qf;derstandmgs

(including any document reflecting or referring to the same) with respect to the "S\ﬂjfj‘ebt mafter of

370384738v1 827167
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this action, which is xot contained in the Landfill Siting Application nor admitted jnto eviderice
at the City of Kankakee hearing on the Application. | ! .

14.  Axny and all documents or things set forth or referred to in Requpd?nt’s answers
to interrogatories propounded by this or any Petitioner, or which Respondent or Respondent’s

counsel consulted to prepare said answers.
15, Any and all communications, documents, reports, recommendations ;;rr;g:%np:ahnda,

e-mails, evidence or the like in any way referencing authored, received by 'orl‘.'iseﬁt 16 M.

- Yarborough, Ph.D. . }'

16. Any and all communications, documents, e-mails, reports or recéff;nnvfcn@aﬁons

* between you, the City of Kankakee, the City Council or its agents, attomeys, staff aul!ld erjrlpléyees
and Hearing Officer Boyd in any way referencing Mr. Yarborough, Ph.D., or 'any opinion,
recommendation or report of Mx. Yarborough. | '

17.  Any and all documents or evidence in any way memorializing that a repoit from

Mr. Yarborough, Ph.D. was made part of the City public record at any time. |
18.  Any and all documents or tangible evidence concerning any do;rmiii:bicgtions any
witness, expert consultant, engineef, employee or agent of Town & Country Utility, Inc. had

with any employee or agent of the City of Kankakee after March 7, 2003.

49038473801 827167
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AFFIDAVIT OF SERVICE

..:f.... PR P
|
|

The undersigned hereby undey penalty of perjury under the laws of the Unit‘e:f’d States of
America, certifies thaton ____ i \ﬁ\ o> . she served a copy of the foregoing

upon: , Lo
Dorothy M. Gum, Clerk :
Tlinois Pollution Control Board
James R. Thompson Center -
100 West Randolph Street, Suite 11-500
Chicago, IL 60601-3218

Attomey George Mueller
- 501 State Street
Ottawa, IL 61350

(815) 433-4705
(815) 433-4913 FAX

Donald J. Moran
Pederson & Houpt
161 N. Clark Street, Suite 3100
Chicago, IL 60601-3242 o _
(312) 261-2149 I
(312) 261-1149 FAX R

Elizabeth Harvey, Esq.
Swanson, Martin & Bell
One IBM Plaza, Suite 2900 !
330 North Wabash i
Chicago, IL. 60611 e

(312) 321-8100 o
(312) 321-0990 FAX ’

Kenneth A. Leshen, s
Leshen & Sliwinski, P.C. .
One Dearborn Square; Suite 550
Kankakee, IL 60901-3927
(815) 933-3385
(815) 933-3397 FAX

Christopher W. Bohlen
200 E. Court Street, Suite 602
- P.O.Box 1787
Kankakee, IL 60901 e
(815) 939-1133 i
(815) 939-0994 FAX o

L. Patrick Power
956 N. Fifth Avenue
Kankakee, IL 60901

(815) 937-6937
(815) 937-0056 FAX

570384738v1 827167
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Byron Sandberg o {

109 Raub St. o
Donovan, IL 60931 o

byronsandberg@starband.net

Anjanita Dumas, Clerk
City of Kankakee
385 B. Oak Street

Kankakee, T 60901 S DS B
(815) 933-0480 J{ N
(815) 933-0482 FAX I A

Claire A. Manning . l e
Posegate & Denes, P.C. e
111 N. Sixth Street
Springfield, IL 62705
(217) 522-6152
(217) 522-6184 FAX

Bradley P. Halloran, Hearing Officer
Illinois Pollution Control Board
James R. Thompson Center, Suite 11-500
100 W. Raundolph Street
Chicago, IL 60601

-~ (312) 814-8917
(312) 814-3669 FAX

Via facsimile and by depositing a copy thereof, enclosed in an envelope in the Umtcd States
Mail at Rockford, Ulinois, proper postage prepzud before the hour of 5:00 P.M., addressed as

above.

HINSHAW & CULBERTSON - _ : A A
100 Park Avenue I
P.O. Box 1385 .
Rockford, IL 61105-1389 ol

(815) 490-4900 ' ;

cc: Barbra Zucker & Associates

Oro384738v1 827167
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HINSHAW & CULBERTSON ;7"
ATTORNEYS AT LAW YV 14 2003
STATE OF ILLINO}S
o 0 peryams PN Qntead Board
"CHICAGO, ILLINOLS Rockford, IL 61105-1389 T LAYDEDALS, PLORIDA

Ia( .sonvxu.a FLORIDA

MEAM[ FLGRID&
i TAMPA, FLORIDA
SCHERERVILLE, INDIANA

CRVSTAL LAKE, ILLINOIS
JOLIET, LLINOIS

LISLE, ILEINOIS

FEORA, ILLINOIS

815-490-4900
- Facsimile 815-490-4901
www hinshawculbertsop.com

ROCKFORD, ILLINOIS

MINIEAPOLIS, MONNESOTA

SPRDIGFIELD, ILLINCIS RPorter@hinlshawlaw‘com | ST. LOULS, MISSOURI
WAUREGAN, ILLINOIS NEW YORK, NEW,YORK
PHOENIX, ARIZONA APPLETON, WISCONSIN
N MLEWA.UKEE, WISCONSIN
FACSIMILE TRANSMISSION i
TO BE DELIVERED IMMEDIATELY R L R
TO: COMPANY: - FAXNO.: PHONE NO.:
Dorothy M. Gunn TPCB 312/814- 3620
George Mueller 433-4513 433 47 05
Donald J. Moran Pederson & Houpt 312/261-1149 3 12/761-2 149
Kenneth A. Leshen ' 933-3397 §35:3385 "
- v » S T T .
Christopher W. Bohlen '939-0994 939-1133
L. Patrick Power 937-0056 937-6937 -
k Power 20/-0U50 RS
Byron Sandber
Anjanita Dumas Clerk 933-0482 933-@4-8-0-- -
Elizabeth Harvey Swanson, Martin & Bell ~ 312/321-0990  312/321-9100
Claire Manning - Posegate & Denes 1217/522-6184 2 '1}‘7/522 6152
Brad Halloran IPCB 312/814-3669 3]12/814-8917
DATE: November 12, 2003 FROM: Richard S. Porter USE&{ nJ a4549
. MATTERNAME: Kankakee MATTER NO: 'i,-""gg‘7‘157"

I
NO. OF PAGES (including this Cover): SENDING OPERATOR: Barb Betts =

COMMENTS, IF ANY: - /

4
!
!
i
|

HARD COPY:
Will follow by mail

If you do not receive the nutber of pages listed above, please call the number indicated zbove. The documcml‘s;thnt'acwmpany this

facsirnile contain confidential and privileged information and are intended solely for the use of the Individual ox entfty to whom this

fransmission is directed. Any disclosure of the information herein is unauthorized and strictly prohibited. If you are not the {ntended

recipient of this facsimile, please respond by facsimile to the number above or call the sending operator at our expense immediately so :
that we may arrange for the return of thls document to us at no cost to you. Thank you. [

l C
' .
[ : )
|

] Will follow by overnight mail © [ Will not follow - -~
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