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NOTICE OF DISCOVERY DEPOSITION

On November18, 2003, at 2:00p.m., at the law offices of Hinshaw& Culbertsoxr,222

NorthLaSalleSheet,SuIte 300, ConferenceRoom3-C, Chicago,Illinois, Illinois,ihe deposition

of Mr. Werth±uanwill be taken before a notary public (Zucker — 800I806-~395)on oral

interrogatoriesfor discovery in this case,and at that time the deponentshall produceall the

documentsrequested.on theattachedrider.

Dated:_jj~jjç~_~ RespectfullySubmitted,

Onbehalf.of theCOUNTY OFKANKAKEE,
rLLJNOIS, andEDWARD1). S~bTH,
KANKAKEE COUNTY STATE~S
ATTORNEY, .

By: Hinshaw& Culbertson

~
Otie ofIts Attorneys S

HINSHAW AND CULBBRTSON
100 ParkAvenue
P.O~Box 1389
Rockford,Illinois 61 l05-13~9
815/490-4900

BEFORETEE ILLINOIS POLLUTION CONTROL BOABDREeE~
(~LERR’ IV~DS

BYRON SANDBERG, )
)

Petitioner,
)

vs. . )
)

CITY OFKANKAKEE, ILLINOIS, ThE CITY)
OFKANKAKEE, ILLINOIS CITY COUNCIL,)
TOWNAND COUNTRYUTILITIES, INC., )
andKANKAKEE REGIONAL LANDFILL, )
L.LC., )

)
Respondents. )

.~v~

COfltrO/Board

CaseNo. PCB04-33

7c1384736v1~27~67
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DEPOSITION .• S

L Identify andproduceany and all documents,letters,or memorandatwhich were

read,reviewed,or examinedby you orthe City of Ka.nkakeeregardingthe Town~ndCountry

Utilities, Inc. Landfill Siting Application,which either are or arenot apartof the~ublic record

ofthehearing.

2. All communicatio~,reports, correspondence,and otherdocurnent~receivedor

sentby theCity ofKankakeeto. or from Town andCountryUtilities, Inc. regarding1theplanning,

development,andsiting ofthefacility.

3. All notes,minutes,and otherdocuiiientsof all comrnunications,pi~one:calls and

meetingsbetweenTownaridCountryUtilities, Inc. andyou ortheCity ofKankak~e,Illinois, the

KankakeeCity Council or theiragents relatingto theplanning,development,a41 siting ofthe

facility. .

4. Any andall documentsrelied uponorreviewedby orreceivedby you the C-ity of

Kankakee,its officers, Departmentheads,supervisorsand staff or the Kankak~CityCouncil

(including but not limited to its consultants,attorneysor experts)concerningor(relating”to the

landfill or siting of the landfill which are not containedin the application br the City of

Kankakeepublic record.

5. Any arid all documents,agendas,computermessages,telephonen~essagememos,

whichreference,mention,memorializeor in airywayrelateto anyconmnnicatio~asbetweenyou.

or theCity ofKankakeeandTownandCountryUtilities, Inc. ~ S 5

6. Any andall documents,correspondence,memoranda,e-maIl,computermessages,

telephonemessagememos,or otherevidence,items,recordsorthings in anywa~~referencingor

memorializinganycommunicationof anyonewith HearingOfficer Boyd, which arenotpartof

the public record, including any and all drafts of the Hearing Offieer’~report or

recommendationsthatwerereviewedor amendedby theCity of Kankakee,orth~Applicant.

2
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7. Any and all agendas,documents,correspondence,memos,c-mails, computer

messagesor the like authored,generatedor draftedby anyCity Councilmemberco~rcemingthe

Application. S

8. Any and all documents,correspondence,exhibits, memoranda7jwritings or

recordingsin anyway referencingthe deliberationor considerationof the ApplicLtion or any

conditionuponapprovalsuggested,consideredor imposedby HearingOfficer Bc53jd or the City

Council,its members,agents,employees,attorneysandstaff. ~. I
9. Any andall communications,documents,memoranda~recordings;a~end~s~notes,

or evidenceconcerninganycommunicationbetweenyou ortheCity ofKankak~e’~ndTownand

•CountryUtilities, Inc.,whichrefersorrelatesto anypotentialor actuailawsuit,di~put~or claim

againsttheCounty of Kankakee,including, but not limited to airy declaratoryj4gment action

filed by the City againsttheCounty, any injunctive action filed by theCity againstthe County.

any Countysiting hearing,any civil actionor otherlawsuit~ied againsttheCounty,or an appeal

ofanyoftheaforementionedactionsorclaims. ..

10. Any andall communicationsbetweenyou or the City of KankakeèorTown and

CountryUtilities, Inc. andMr. MichaelWatsonorMx. MerlinKarlock,oranyag~toremployee

ofsaidindividualsoranyagent,employee,consultantorpersonaffiliatedwith any companythat

Mr. Watsonor Mr. Karlock are affiliated with in any way, concerningthe Couri~yofKankakee

or anaction,suitorproceedingofwhichtheCountyis apartyorparticipant, 5 .;

11. All correspondence,contractsor other conmiuoicationsbetwee~ieachopinion

witnessor otherwitnessandyou orthe City ofKankakeein connectionwith th~subjectmatter

ofthis action.

12. All releases,covenants or other agreements,promises or understandings

(including anydocumentreflectingorreferringto thesame)with respectto thes~ibjectmatterof

this action,which is not containedin theLandfill Siting Applicationnoi~adxnitt4dinto evidence

attheCity ofKankakeebearingon theApplication. S S

•37o3~4736v~~27167 • S ~
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13. Any andall communications,documents,reports,recommendations,memoranda,

c-mails, evidenceor the like in any way referencingauthored,receivedby or sent to l\’lr.

Yarborough,Ph.D. S

14. Any and all documentsor tangibleevidencememorializingcommu~nicatiotiyou

hadwith anycity personnelafterMarch 7. 2003. 5 55 S

41o3~4m6v1~271~7
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AFFthA~IT01?SERVICE S

Theundersignedhereby derp naltyofpeijuryunderthelawsoftheUnit~dLStatesof
America,certifiesthat on , , sheserveda copyofthe f~iregoing

S DorothyM. Gunn, Clerk S

Illinois PollutionControlBoard
JamesR. ThompsonCenter

100WestRandolphStreet,Suite11 ~500 S S

Chicago,IL 60601-3218 5

AttorneyGeorgeMueller
501 StateStreet S

Ottawa,IL 61350
(815)43~-4705 5 1

(815)433-4913FAX •

DonaldJ. Moran S S

Pederson& Houpt
161 N. Clark Street,Suite3100

Chicago,IL 60601-3242
(312)261-2149 5

(312)261-1149.FAX

ElizabethHarvey,Esq.
Swanson,Martin & Bell S

OneIBM Plaza,Suite2900
330North Wabash S S

Chicago,ilL 60611
(312)321-9100

(312) 321-O99OFAX S

KennethA. Leshen
Leshen& Sliwinski, P.C.

OneDearbornSquare,Suite550 5

Kaulkakee,IL 60901-3927
(815)933-3385 5

(815) 933-3397FAX

ChristopherW. Bohien
200F. Court Street,Suite602 5

P.O.Box 1787 5

Kankakee,IL 60901
(815)939-1133

(815)939-0994FAX

L. PatrickPower 5

956N. Fifth Avenue :::. S

Kankakee,IL 60901 • • :

(815)937-6937 5

(815)937-OOS6FAX S 5555

5, :• ‘. .,...:~:: ~. S
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HINSHAW & CIJLBERTSON
100 ParkAvenue
P.O. Box 1389
Rockford.,IL 61105-1389
(815)4904900

cc: BarbraZucker& Associates

Byron Sandberg
109 RaubSt.

Donovan,ilL 60931
~onsandberg~starband.net

AnjanitaDumas,Clerk
City ofK.ankakee
385 B. OakStreet

Kankakee,IL 60901
(815)933-0480

(815) 933-0482FAX

ClaireA. Manning
Posegate& Denes,P.C.

1I1N. Sixth Street
Springfield,IL 62705

(217)522-6152
(211) 522-6184 FAX

Bradley P. Halloran, HearingOfficer
Illinois Pollution Control Board

JamesR. Thompson Center, Suite 11-500
100 W. Randolph Street

Chicago, IL 60601
(312)814-8917

(312) 814-3669 FAX

IS S

• .: ~.

5~5.5.

S 5

• ‘ 1’ ;••‘••••
S jS S S

S JS S

V. UI

S. .1...

Via facsimileandby depositingacopythereof,enclosedin an envelopein the ‘United’States S

Mail atRockford,Illinois, properpostageprepaid,beforethehourof5:00 P.M., addressedas
above. S S

a’-5LQ~ ~S~:

6
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B’ZRON SANDBERG,

Petitioner,

vs.

)

)
)
)
)
)

CITY OFIKANKAKEE, ILLINOIS, THE CITY)
OFKANXAKBE, ILLINOIS CITY COUNCIL,)
TOWNSAND COUNTRYUTILITIES, INC.,
~fldKANKA,KEE REGIONAL LANDFILL,

V. Ud

S S

BEFOEE TIlE ILLINOIS POLLUTION CONTROL BOARD c R~csS(~)~7~

S S Z003

eant~OIBoard

CaseNo. PCB04-33 5 5 S

)
)
)
)
) SRespondents.

NOTICE OF DISCOVERY DEPOSITION

On November18., 2003, at 2:30 p.m., at the law offices of Hinshaw& CiiThertsôti; 222

North LaSaile Street, Suite 300, ConferenceRoom 3-C, Chicago,Illinois, the depositionof

Thomas Volini will be taken before a notary public (Zucker —. 800/806-5:395? on’ oral

interrogatoriesfor discoveryin this case,

documentsrequestedon theattachedrider.

HINSHAW AND CULBERTSON
100 ParkAvenue
P.O. Box 1389
Rockford,Illinois 61105-1389
815/490-4900

and at that time the deponentshall p:roduceall the

RespectfullySubmitted,

Onbehalfofthe COUNTY OPK~A1NL~E,
ILLINOIS, andEDWARD D. SMTH,
KANKAKEE COUNTY STATE’S
ATTORNEY, ‘ 5

S~S

L.L.C.,

Dated: _ii/i ~-I/o~

OneofIts Attorneys
S I.

7Q3B473~v1$21167
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DEPOSITIONRIDER S

1. Identi~iand produceany and all documents,letters,or memorandawhichwere

read,reviewed,or examinedby you or the City of Kankalceeregardingthe Tow J~nd:C5m~y

Utilities, Inc. Landfill Siting Application,which either are orare not a partofthe~,ublicrecord

ofthehearing. S

2. All communications,reports,correspondence,and otherdocuruënt~’received~or

sentby theCity ofKankakeeto or from Town andCountryUtilities, Inc. regarding~e planning,

development,and sitingof thefacility. 5

3. All notes,minutes,andotherdocumentsof au cornmu.aications,~hjOnecalls and

meetingsbetweenTown andCounttyUtilities, Inc. andyou ortheCity ofKanka1ce~,Illinois, the

KankakeeCity Council or theiragents relatingto theplanning, development,and‘siting of the

facility. S

4. Any and all documentsrelieduponorreviewedby orreceivedby y~uthe City of

Karikakee, its officers, Departmentheads,supervisorsand staff or the Kankake’é~City Council

(including but not limited to its consultants,attorneysor experts)concerningor‘relating to the

landfill or siting of the landfill which are not containedin the application o~rthe City of

Kankakeepublic record. : ‘

5. Any andall documents,agendas,computermessages,telephonem~ssagememos,

which reference,mention,memorializeor in anywayrelateto anycommunicatioz~sbetweenyou

ortheCity ofKarjkakeeandTownandCountryUtilities, Inc. S

6. Any andall documents,correspondence,memoranda,e-mail, comp~iitermessages,

telephonemessagememos,orotherevidence,items,recordsorthingsin anyw~y~refereixcingor

memorializinganycommunicationof anyonewith HeanngOfficer Boyd, whi~1i~’arenot~partof

the public record, including any and all drafts of the Heating Offic4~r’s report or

recommendationsthatwerereviewedoramendedby theCity of Kankakee,ortheApplicant.

2
7O1~4738v1 7167
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7. Any and all agendas,documents,correspondence,memos, e-thaiJl~,computer

messagesor the like authored,generatedor draftedby any City Councilmember’ô4’h erniii~the

Application.

8. Any and all documents,correspondence,exhibits, mnemnorauda,writings or

recordingsin any wayreferencingthe deliberationor considerationof the Ap~li~tió~ä~any

conditionuponapprovalsuggested,consideredor imposedby HearingOfficerBo~dorj theCity

Council, its members,agents,employees,attorneysandstaff. ‘‘~‘

9 Any and all communications,documents,memoranda,recordmgs,agendas,notes,

or evidenceconcerninganycommunicationbetweenyou or theCity ofKankakeé4d Townand

CountryUtilities, Inc., whichrefersorrelatesto anypotentialor actuallawsuit, di’~ut~ôfô’laimn

againstthe County of Kanicalcee,including, but not limited to anydeclaratoryjiidgment”action

filed by the City againstthe County, anyinjunctive action filed by the City againstthe County,

anyCountysitinghearing,any civil actionorotherlawsuit filed againstthe County1or an appeal

of anyoftheaforementionedactionsor claims.

10. Any andall communicationsbetweenyou or the City ofKankakèè1~iTó’WIi’ and

CountryUtilities, Inc. andMr. MichaelWatsonorMr. Merlin Karlock,oranyagen~‘or eripiOyee

ofsaidindividualsor any agent,employee,consultantorpersonaffiliatedwith any cornpany’that

Mr. Watsonor Mi. Karlock areaffiliated with in any way,concerningthe County~afKanicakee

oran action, suitorproceedingofwhich theCountyis apartyor participant.

J1. All correspondence,contractsor other communicationsbetweei~T~ach~“iioii

witiessor otherwitnessandyou or the City of Kankakeein connectionwith the’”~~bj~ctmatter

ofthis action. ,

12. , All transcripts,statements,articles,writings or otherdocumentsor ikngmi~items

which City ofK.ankakeemayuseathearingin direct or cross-examinationofanyw~tiie~s.‘

13. All releases,covenants or other agreements,promises or, upderstandings

(including anydocumentreflectingorreferringto thesame)with respectto thesu]ilect‘n~tt~rof
3

703S473$vi$27157
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this action,which is’ not containedin theLandfill Siting Applicationnor admittéd~iiito‘évidètice

at theCity ofKanicakeehearingon theApplication. •i

14. Any andall documentsorthings set forth or referredto in Respond~nt’sanswers

to interrogatoriespropoundedby this or any Petitioner,or which RespondentorRespondent’s

counselconsultedto preparesaid answers. S ‘

15. Any andall communications,documents,reports,recommendationsmenoranda,

c-mails, evidenceor the like in any way referencing authored,receivedby oi~:: setit ‘td’ Mi.

Yarborough,Ph.D.

16. Any and all communications,documents,c-mails, reportsor recokimiendations

betweenyou, theCity ofKankakee,theCity Council or its agents,attorneys,staffä~idnp1o~yees

and HearingOfficer Boyd in any way referencingMr. Yarborough,Ph.D~,,or ‘any’ opinion,

recommendationor reportofMi. Yarborough. ‘

17. Any andall documentsor evidencein any waymemorializingthat a reportfiom

Mr. Yarborough,Ph.D.wasmadepartoftheCity public recordat anytime. ,,,,~‘, S

18. Any andall documentsor tangibleevidenceconcerningany comniñiinicationsany

witness, expert consultant,engineer,employeeor agentof Town & CountryUtility, Inc. bad

with anyemployeeor agentoftheCity of KankakeeafterMarch7, 2003. -

4
7O3E473~v1$27167
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Theundersi~iedherebyundçrpenaltyofperjuryunderthelaws oftheUtht~dStatesof
America,certifiesthat on ~ ~ o T~ , , sheserveda copyoftheforegoing
upon:

DorothyM.Gunn,Clerk
Illinois PollutionControlBoard

JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500

Chicago,IL 60601-3218

AttorneyGeorgeMueller
501 StateStreet

Ottawa,IL 61350
(815)433-4705

(815)433-4913FAX

DonaldJ. Moran
Pederson& Houpt

161 N. Clark,Street,Suite3100
Chicago,XL 60601-3242

(312)261-2149
(312) 261-1149FAX

ElizabethHarvey,~sq.
Swanson,Martin & Bell

OneIBM Plaza,Suite2900
330NorthWabash
Cbicagp,IL 60611

(312)321-9100
(312)321-0990FAX

Kexme’th A. Leshen
Leshen & Sliwinski, P.C.

OneDearborn Square, Suite 550
Kankakee,IL 60901-3927

(815)933-3385
(815) 933-~3397FAX

ChristopherW. Bohien
200 E. Court’ Street,Suite602

5 P.O.Box1787
Kankakee,IL 60901

(815)939-1133
(815)939-0994FAX

L. PatrickPower
956N. Fifth. Avenue
Kankakee,IL 60901

(8 15) 937-6937
(815) 937-0056FAX

I , ,

—,

AFFIDAVIT OF SERVICE

IS S

S7O~8473Sv~~Z71~7
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Byron Sandberg ‘‘

lO9RaubSt. ‘5 ..t.
Donovan,IL 60931

byronsandber,g@starband.net

AnjanitaDwnas,Clerk ‘

CityofKankalcee
38SF OakStreet

Kankalcee,IL 60901
(815)933-0480 5

(815)933-0482FAX

ClaireA. Manning ‘‘ “

Posegate& Denes,P.C. ‘ - ‘ ““fl S

111 N. Sixth Street ‘ P
Springfield, IL 62705

(217)522-6152
(217)522-6184FAX 5 5,5..

Bradley P. Halloran, HearingOfficer
Illinois Pollution ControlBoard,

JaniesR. ThompsonCenter,Suite11-500
100 W. RandolphStreet S

Chicago,1L 60601
(312) 814-8917

(312) 814-3669FAX I

Via facsimileandby depositingacopy thereof,enclosedin an envelopein theTJni±edStates
Mail atRockford,Illinois, properpostageprepaid,beforethehourof 5:00 P.M., addressedas
above.

RINSHAW & CULBERTSON
100 ParkAvenue
P.O.Box 1389
Rockford,1L61105-1389
(815)490-4900

cc: Barbra Zucker & Associates S

6
70384738v1827167 ,
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S HINSHAW &‘CULBERTSON ~NUV 1 4
ATTORNEYS AT LAW 5 2003STATE OF I

MILLlVI1LE~Lt2qOlS S LOG ParkAvenue p ‘ ~ LJ~OIS
CBA~1PAGN,1u.INOIS P.O.Box 1389 5I’~l~I#~�’1~28oard
‘O~lC~GO.U-L~~OXS Rocl’zford, IL 61105-1389 ~ L PRR~AL~,PLORIPA
CRYSTAL. LAX2, 1LLD’IOL~ 815-490-4900 ,~A!..1qV~j.B,TLO:RwA
JOu~T.~LO~O$S •1 01 A A(IA MIAMI, PS,ORJDJS.

LISLULEJNOLS S aos~mie ~ •~*~7V70A IDA
www.hinshawculbertson.com . ~ t~O,:.IcA

r’.ocwonn.ELL~tOLI S ~ IO~NaSoIA
5MI1GP~Uzri.Lxr~ois RPort~r@hinshawIaw ST. LOUIS, MISSOURI
WAUUIGAN, It.LINOIS 2~WYORSc~IawxoaK
PHOENIX. ARIZONA S .kPPLZTON, WTSCONSTh~

MIL.WAU1EZ, WISCONSTN

S FACSIMILE TRANSMISSION I,

TOBE DELIVEREDIMMEDIATELY ‘“ .1

TO: COi~rPANY: ‘ FAX NO.: PJIONENO-

GeorgeMueller 4~42i~ 4705

Do~aldJ.Moran Pederson&Houpt 3121261-1149 ___

2~97

ChristopherV~Bohlen ‘939-0994 ~-l1~

L. PatrickPower ‘ 937-0056 93~-6937’

B~ronSandberg

iijanitaDumas Clerk 933-0482 93~-048�”-’

Sw~~j~in& Bell 312/321-0990 312/321-9100

ClaireMannin,g’ Posegate& Dexies 217/522-6184 ‘2 ~7/5~2-6152

BradHallorari IPCB 312/814-3669 3~2/8~4-8917

J)ATh: November 12, 2003 FROM:’ RichardS. Porter USEiRfl) a4549

‘5 MA.TTERN.AME~ Kanlc:alcee ________________ MATTERN0~:~2~1~”’

NO.OF PAGES (~nctud~ig this Cover): SENDINGOPERATOR: Barb Betts’

COMMENTS, IF ANY:

IIAIU) COPY:
~ Will follow bymail ‘ ~ Will followby overnightmail ‘ ~ Will not’~oilow”~”

J~you do not receive the ouwber of pages listed above, pleasecall the number indketed above. The docuIncr8t~:thataccompany this
faeairnlle cOntain confldentia~and pnvilegedinformation a~dare intended solely for the use of the Intlividuat or entity to whom this
transmission is directed. Aixy disclosureof the inlormatlon herein is unauthorized and strictly prohibited. If you are not the Intended
recipient olchis facsimile, p’ease respond by facsimile to the number above or call the sendingoperator at our expenseimmediately so
that we may arrange for the return olthls doentoent to us at no cost to you. Thank you.
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