
TheCITY OF CHICAGO,
an Illinois municipalcorporation.

Complainant,

PUIREX INDUSTRIES,INC.,
aDelawarecorporation,

FEDERAL CHICAGO CORP.,
an Illinois corporation,and

FEDERAL DIE CASTINGCO.,
anIllinois corporation,

RAYMOND E. CROSS,an individual,
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CLpP~’~OPT-~7-~F

SEP 0 5 2003

STATE OF ILLINOIS
Pol/utj0,, Con tro/ Board

To: Seeattachedservicelist

NOTICEOF FILING

PLEASETAKE NOTICE thatI havetodayfiled with theOffice of theClerk of the
PollutionControl BoardtheMotion to Consolidateof theCity ofChicago,acopyofwhich is
herewithserveduponyou.

Dated:September5, 2003

DianeM. Pezanoski
DeputyCorporationCounsel
GeorgeD. Theophilos
SeniorCounsel
CharlesA. King
AssistantCorporationCounsel
ChicagoDepartmentofLaw
30 N. LaSalleSt., Suite900
Chicago,IL 60602
(312) 742-0330

THE CITY OF CHICAGO

Mara S. Georges
CorporationCounse

By:
antCorporatioiI~t1I~el

BEFORE THE ILLINOIS POLLUTION CONTROLBOARD

)
)

v.



SERVICELIST

JeffreyM. Smith
19782MacArthur Blvd., Suite260
Irvine, CA 92612
AuthorizedagentofPurexIndustries,Inc.
servedvia FederalExpresscourierservice

UnitedStatesCorporationCompany
2711 CentervilleRd., Suite400
Wilmington, DE 19808
RegisteredagentofPurexIndustries,Inc.
servedvia FederalExpresscourierservice

RobertL. Graham
Bill S. Forcade
StevenM. Siros
JasonE. Yearout
Jenner& Block
OneIBM Plaza
Chicago,IL 60611
Counselofrecordfor PurexIndustries,Inc.,
in PCB03-55
Servedviafirst class US. Mail

CaryR. Penman
ShorgeK. Sato
Latham& Watkins
5800 SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606
Attorneysandagentsfor all other
respondents
servedvia messenger

FrancisA. Citera
DanielT. Fahner
GreenbergTraurig,P.C.
77 W. WackerDr., Suite2500
Chicago,IL 60601

CraigV. Richardson
ChristopherJ. Neumann
GreenbergTraurig,L.L.P.
1200 SeventeenthSt., 24th Floor
Denver,CO 80202
Counselofrecordfor 2222ElstonLLC
in PCB03-55
servedviafirst class US.Mail

CERTIFICATEOF SERVICE

I, CharlesA. King, an attorney,certify that I haveservedtheattachedMotion to
Consolidateuponthepersonslisted abovein themethodindicatedon September5, 2003.



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OPF’CF

TheCITY OF CHICAGO, ) SEP 0 5 2003
an Illinois municipalcorporation. ) STATE O~ILLINOISP01/ution ControlBoard

Complainant, )

v. ) PCB ____

)
PUREXINDUSTRIES,INC., ) (Enforcement—Land,Citizens)

aDelawarecorporation, )
FEDERAL CHICAGO CORP., )

an Illinois corporation,and )
FEDERAL DIE CASTING CO., )

an Illinois corporation, )
RAYMOND E. CROSS,an individual. )

)
Respondents. )

MOTION TO CONSOLIDATE

TheCity of Chicago(“City”), by its attorney,Mara S. Georges,CorporationCounsel,

movespursuantto Section 101.406oftheBoard’sproceduralrules(35 Ill. Adm. Code101.406)

that theBoardconsolidatetheabove-captionedproceedingwith pendingproceeding2222Elston

LLC v. PurexIndustries,Inc., PCB03-55, for thepurposesof hearinganddecision.

Thecomplainantin PCB03-55 seeksrecoveryof costsincurredconductingremedial

activities ata sitein Chicago,Cook County,Illinois, to addresscontaminationresultingfrom the

respondents’allegedviolationsoftheEnvironmentalProtectionAct, 415 ILCS 5. TheCity has

alsoincurredcoststo remediatecontaminationat andaroundthesamesite. TheCity previously

soughtto intervenein PCB03-55asan additionalplaintiff. In its orderdenyingtheCity’s

motion, theBoardnoted,

Today’srulingdoesnotprecludetheCity from filing its own
complaintto seekreimbursementfor costsincurredinvolving the
site.If theCity files its own complaint,consolidatingthetwo
actionsmaybe appropriate.2222ElstonLLC v. PurexIndustries,



jpc~,PCB03-55 (January23, 2003),slip op. at 2.

TheCity filed thecomplaintcontemplatedin theforegoingquoteto commencethe above-

captionedproceeding.Forthefollowing reasons,theCity submitsthat consolidationofthese

two proceedingsis indeedappropriate:

1. Section101.406of theBoard’sproceduralrulesprovides:

TheBoard,uponthemotion ofanypartyor uponits own motion,
mayconsolidatetwo or moreproceedingsfor thepurposeof
hearingordecisionor both.TheBoardwill consolidatethe
proceedingsif consolidationis in the interestof convenient,
expeditious,andcompletedeterminationof claims,andif
consolidationwould not causematerialprejudiceto anyparty. The
Boardwill not consolidateproceedingswheretheburdensofproof
vary. 35 Ill. Adm. Code101.406.

2. Theabove-captionedproceedingandPCB03-55 involve thesamesite, thesame

conditions,andmanyofthesameeventsandtransactions.

3. TheCity anticipatesthat thehearingsin thesetwo proceedingswill involve much

ofthesameevidence,including at leastsomeofthesamewitnesses.

4. At present,litigation in PCB03-55 is still atarelativelyearlystage. The

respondentsonly veryrecentlyfiled their answersto thecomplaint,andpleadingis not even

completeyet, inasmuchasunderthehearingofficer’s orderofAugust26, 2003,thecomplainant

hasuntil September22, 2003,to respondto affirmative defenses.Underthescheduleproposed

by thepartiesandacceptedby thehearingofficer in his orderof August26,2003,thepartiesmay

seekleaveto addadditionalpartiesuntil December15, 2003,andfactdiscoverywill continue

until June18, 2004. So,consolidatingcasesat thispoint shouldnot resultin any delayin

proceedingsin PCB03-55, orprejudiceanypartyto thatproceeding.
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5. In the interestof completedeterminationof claims,the City submitsthat it is

preferablefor theBoardto haveall partiesandall claimsinvolving therespondents’activitiesat

the sitebeforeit whenfashioningaremedyfor violations.

6. Burdensofproofdo not vary betweentheabove-captionedproceedingand

PCB 03-55.

WHEREFORE,theCity requeststhat the Boardadoptan orderpursuantto 35 Iii. Adm.

Code101.406consolidatingtheabove-captionedproceedingwith PCB03-55for all purposes.

Respectfullysubmitted,

THE CITY OF CHICAGO

Mara S. Georges
CorporationCounsel

By:________________________
AssistantCorporationCounsel

DianeM. Pezanoski
DeputyCorporationCounsel
GeorgeD. Theophilos
SeniorCounsel
CharlesA. King
AssistantCorporationCounsel
ChicagoDepartmentofLaw
30 N. LaSalleSt., Suite900
Chicago,IL 60602
(312) 742-0330
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