
CLERK’S 0

ILLINOIS POLLUTION CONTROLBOARD ICE
OCT o 3 2003

LOWE TRANSFER,INC. andMARSHALL )
LOWE, ) STATE OFILUNOIS

Poll~tj0,~Control Board
Petitioners, )

)
vs. ) CaseNo. PCB03-221

)
COUNTYBOARD OF MCHBNRY COUNTY,)
ILLINOIS )

)
Respondent. )

NOTICEOF FILING

TO: SeeAffidavit ofService

PLEASETAKE NOTICE that on October1, 2003,we mailedfor filing with theIllinois
Pollution Control Board, the attachedMotion to Strike Co-Petitioners’ Reply to County’s
Responseto Motion to DeemLowe’s SiteLocation Application Approved, acopyofwhich is
attachedhereto.

Dated:October1, 2003 RespectfullySubmitted,

OnbehalfoftheCountyBoardofMcHenry
County,Illinois

By: Hinshaw& Culbertson

~4cMJMJ~ H~J~(Hi<L)
Oneof its Attorneys

HINSHAW & CULBERTSON
100 ParkAvenue
P.O.Box 1389
Rockford,Illinois 61105-1389
815/490-4900
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RECE~VE1J~
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
OCT 03 2003

LOWE TRANSFER,INC. andMARSHALL STATE OFIWNOIS

o utlon Control Board

Petitioners, )
)

vs. ) CaseNo. PCB03-221
) PollutionControlFacility SitingAppeal

COUNTYBOARD OF MCHEN~YCOUNTY,)
ILLINOIS )

)
Respondent. )

MOTION TO STRIKE CO-PETITIONERS’ REPLY TO COUNTY’S RESPONSETO
MOTION TO DEEM LOWE’S SITE LOCATION APPLICATION APPROVED

NOW COMES,Respondent,COUNTY BOARD OF MCHENRY COUNTY, ILLINOIS,

by andthroughits attorneys,HINSHAW & CULBERTSON,moving that this BoardstrikeCo-

Petitioners’ Reply to County’s Responseto Motion to DeemLowe’s Site Location Application

Approved,andin supportthereofstatesasfollows:

1. On September25, 2003, Co-Petitionersfiled theirReply to County’s Responseto

Motion to Deem Lowe’s Site Location Application Approved in direct violation of section

101.500(e) of the Illinois Pollution Control Board’s ProceduralRules, 35 Ill. Adm. Code

§ 101.500(e).

2. Section 101.500(e)explicitly providesthat a party filing a motion “will not have

the right to reply, exceptaspermittedby the Boardor the hearingofficer to preventmaterial

prejudice.” 35 Ill. Adm. Code§101.500(e).

3. Co-Petitionershaveneithersoughtnorreceivedpermissionfrom theBoardorthe

hearingofficer to file theirReply to County’s Responseto Motion to DeemLowe’s SiteLocation

ApplicationApproved.
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4. Consequently,Co-Petitioners’Reply to County’s Responseto Motion to Deem

Lowe’s SiteLocationApplicationApprovedis in direct violation oftheIllinois Pollution Control

Board’sProceduralRulesandshould,therefore,bestrickenby thisBoard.

WHEREFORE, Respondent, COUNTY BOARD OF MCHENRY COUNTY,

ILLINOIS, respectfully requeststhat this Board strike Co-PetitionersReply to County’s

Responseto Motion to DeemLowe’s SiteLocationApplicationApproved.

Dated:October I , 2003 RespectfullySubmitted,
RESPONDENTCOUNTY BOARD
OF MCHENRY COUNTY, ILLINOIS

By:______________
CharlesF. Heisten

CharlesF. Heisten
HeatherK. Lloyd
HINSHAW & CULBERTSON
100 ParkAvenue
P.O. Box 1389
Rockford,IL 61105-1389
815-490-4900
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AFFIDAVIT OF SERVICE

Theundersigned,pursuantto theprovisionsof Section1-109.of theIllinois Codeof Civil
Procedure,herebyunderpenalty of perjury under the laws of the United Statesof America,
certifies that on October 1, 2003, the Motion to Strike Co-Petitioners’ Reply to County’s
Responseto Motion to DeemLowe’s SiteLocation Application Approved, wassentto:

DavidMcArdle
Zukowski, Rogers,Flood & McArdle

50 Virginia Street
CrystalLake,IL 60014

DorothyM. Gunn
Illinois Pollution ControlBoard

JamesR. ThompsonCenter
100 W. RandolphSt., Ste. 11-500

Chicago,IL 60601

BradleyHalloran
Illinois Pollution ControlBoard

JamesR. ThompsonCenter
100W.RandolphSt., Ste. 11-500

Chicago,IL 60601

By depositinga copy thereof, enclosedin an envelopein the United StatesMail at Rockford,
Illinois, properpostageprepaid,beforethehourof 5:00 P.M., addressedasabove.

HINSHAW & CULBERTSON
100 ParkAvenue
P.O.Box 1369
Rockford,IL 61101
(815)490-4900
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