


Section 303.230 Chicago Area Waterway System Aquatic Life Use A Waters and Upper
Dresden Island Pool Aquatic Life Use Waters

a) Chicago Area Waterway System Aquatic Life Use A Waters

1) Waters designated as Chicago Area Waterway System Aquatic Life Use A Waters are capable
of maintaining, and shall have guality sufficient to protect. aquatic life populations predominated
by individuals of tolerant and mederately intermediately tolerant types that are adaptive to the
unique physical conditions, flow patterns, and operational controls necessary to maintain
navigational use, flood control, and drainage functions of the waterway system. Such aquatic life
may include, but is not limited to, fish species, such as channel catfish, largemouth bass, bluegill,
black crappie, spotfin shiner, orangespotted sunfish, common carp, and goldfish.

2) Waters designated as Chicago Area Waterway System Aquatic Life Use A Waters are not
presently capable of maintaining an aquatic life use consistent with the interim Clean Water Act
section 101(a)(2) goal as dams. diversion or other types of thI‘OlOQIC modlﬁcatlons preclude

attamment of the aquatlc hfe use 5 @ .

b) Upper Dresden Island Pool Aquatic Life Use Waters

1)These waters are capable of maintaining, and shall have quality sufficient to protect. aquatic-
life populations consisting of individuals of tolerant, mederately intermediately tolerant, and
1ntolerant types %&Pﬁeﬁé&ﬁﬂ%ﬁ%&ﬁ%ﬁ%&&éﬁe&%&e&%&a—%&%&m

. Such aquatic life
may 1nc1ude but is not lumted to. laroemouth bass bluntnose minnow, channel catfish, orange-
spotted sunfish, smallmouth bass and spottail shiner. These waters are capable of attaining the
Clean Water Act section 101(a)(2) aquatic life use goal.

Section 303.235 Chicago Area Waterway System and Brandon Pool Aquatic Life Use B
Waters

a)Waters designated as Chicago Area Waterway System and Brandon Pool Aquatic Life Use B
Waters are capable of maintaining, and shall have quality sufficient to protect. aquatic life
populations predominated by individuals of tolerant types that are adaptive to unique physical
conditions and modifications of long duration, including artificially constructed channels
consisting of vertical sheet-pile, concrete and rip-rap walls designed to support commercial




navigation, flood control, and drainage functions in deep-draft, steep-walled shipping channels.
Such aquatic life may include, but is not limited to fish species, such as carp, golden shiner,
bluntnose minnow, yellow bullhead and green sunfish.

b) Waters designated as Chicago Area Waterway System and Brandon Pool Aquatic Life Use B
Waters are not presently capable of maintaining an aquatic life use consistent with the interim
Clean Water Act section 101(a)(2) goal as dams. diversion or other types of hydrologic

modlﬁcatlons Dreclude attamment of the aquatlc hfe use—a—ba%&ﬁeeé—&&egfa{eé—aéap%we—aq-&a&e

I11. Explanation of EPA’s Recommendations

First, EPA recommends that Illinois include clarifying language that the quality of the waters
shall protect the aquatic life use as described in section 303.230(a)(1) and (b)(1) and section
303.235(a), as opposed to the current language that is limited to what use the waters are “capable
of” maintaining. EPA believes that this addition would improve the designated use language and
reflects the IPCB’s intent as to the level of protection to be afforded to these waters upon
adoption of the revised aquatic life uses. It is EPA’s understanding that Illinois environmental
Protection Agency (Illinois EPA) also suggested clarifying that Aquatic Life Use A and Dresden
Island Pool Use waters shall protect intermediately tolerant types of aquatic life, as opposed to
the IPCB’s suggested inclusion of moderately tolerant types. EPA concurs with Illinois EPA’s
clarification.

Second, to the extent that Illinois includes a species list, EPA understands that the [PCB’s intent
that this language be merely informative as to the types of organisms that may be present and
does not limit the species that will be considered in deriving water quality criteria to protect the
uses in the waters.

Third, EPA reiterates its support of IPCB’s determination that no Use Attainability Analysis
(UAA) factor applies to the Upper Dresden Island Pool (UDIP). Specifically, the IPCB states in
its October 3, 2013 proposal that, “The Board declines to invoke any of the UAA Factors for
UDIP...”. IPCB continues to say that, “the proposed UDIP [aquatic life use] ALU designation is
consistent with IEPA’s finding that UDIP minimally meets the CWA aquatic life goal.” EPA
believes that the language at section 303.230(b)(1) that states “These waters are capable of
maintaining, and shall have quality sufficient to protect. aquatic-life populations consisting of
individuals of tolerant, mederately intermediately tolerant, and intolerant types”™ is consistent
with the CWA section 101(a)(2) goal.

- Fourth, EPA recommends that the IPCB eliminate the unnecessary language in the designated
use for the UDIP that refers to the unique flow conditions present in the water. While EPA
agrees that, as explained by the IPCB in its proposed second notice, there is substantial
information in the record demonstrating the role that the waterways, including the UDIP, play in
supporting navigation, flood control and drainage functions, the [PCB and Illinois EPA have
determined that these factors do not preclude attainment of the CWA section 101(a)(2) goal for






