10,28/2014

TO:

0g:02 . e . 1 . aF s P.001/016
Electronic Filing - Received, Clerk's Dffice : 10728/2014
BEFORE THE ILLINOIS POLLW'TION CONTROL BOARD
ROXANA LANDFILL, INC,
Petitioner,
Vs, No, PCB 15-65
VILLAGE BOARD OF THE VILLAGE OF
CASEYVILLE, ILLINOIS; (Pollution  Control  Facility Biting
VILLAGE OF CASEVILLE, ILLINOIS; and Application)
CASEYVILLE TRANSFER STATION, L.L.C.
Respondents.
VILLAGE OF FAIRMONT CITY, ILLINOIS, No, PCB 15-69
Petitioner,
V8. [Pollution  Control Facility Riting
VILLAGE OF CASEYVILLE, ILLINOIS Application)
BOARD QF TRUSTEES and CASEYVILLE
TRASFER STATION, L.L.C.
Respondents.
PETITIONER ROXANA LANDFILL, INC'S| EMERGENCY MOTION TO QUA%H
SUBPOENA DUCES TECUlT’I OF SUSAN PIAZZA
J. Brian Manion Donald J. Morgn Robert ], Sprague
Weilmuenster Law Group, P.C, | Pedersen & Hqupt Sprague & Urbana
3201 West Main Street 161 N. Clark Street, Ste 2700 26 E. Washington Sjreet
Belleville IL 62226 Chicago, lllincfis 60601 Belleville, Illinois 42220

(bm@wetlmuensteriaw.com)

(dmoran@pedersenhoupt.com)

Hearing Officer Carol Webb
(Carol. Webb@illinois.gov)
Fairview Heig

(penni@livings

Penni 8. Livingston
5701 Perrin Rty.

ts, IL 62208
tonlaw. biz)

PLEASE TAKE NOTICE that on October 2
Control Board, (1) this Notice of Filing and (2), the
Emergency Motion to Quash Subpoena Duces Tecu
and setved upon you.

Dated: October 28, 2014 PETITIONEF
Clark Hill PLC

150 N. Michigan Ave., Suite 2700

Chicago, Illinois 60601 BY: /s

Phone: 312-985-5912

PROOK OF SERVICE

t::ernfyI that I served the above refergnc
documents on the persons identified above by ¢-mgil, at the email addresses listed, before

I, Jennifer J. Sackett Pohlenz an attorney,

p.m. on this 28" day of October 2014.

! Under penalries as provided by law pursuant to Illinsis Rev.
the statements set forth herein are true and correct.

2015142971 37234/170601

B, 2014, we filed with the Illinois Pollut
httached Petitioner Roxana Landfill, Ing

it ROXANA LANDFILL, INC.

Jennifer J. Sackett Pohlenz

One of its attomneys

5/ Jennifer J. Sackett Pohlenz

Stat. Chap. 110-, Sec. 1-109, I do certify that

5

1
' 1ed

m of Susan Piazza, a copy of each is attac

ed
Qo
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prpey

Now comes Petitioner Roaxana Landfill, Inc. (*Roaxana™), by and through its aty

" and moves this Honorable Control Baard

Jennifer J, Sackett Pohlenz of CLARK HILL PL

(Board) to quash the Subpoena Duces Tecum first served on Susan Plazza, an employes

Allied Waste Transportation, Inc., by Caseyville T
2014 and sent to counsel on Monday, Qetober 27,
Petitioner states as follows:

1. It is unreasonable that Respondent (]

to issue a “Subpoena Duces Tecum" on the Friday b

ansfer Station, L.L.C. on Friday, Octob

2014, In support of this Emergency M

aseyville Transfer Station, L.L.C. be all

T

of

|24,

ption,

owed

efore this Tuesday public hearing, Morg

OYer,

the documents sought in the subpoena, communications between Susan Piazza and the Village of

Caseyville or its attorney, have nothing to do witl
issues thét will be raised by Petitioner at this public
2. Petitioner will not be presenting as e
or involving Ms, Piazza or any contact that she had
3. Further, the Supoena Duces Tecum
for testimony and first served on Ms. Piazza at 2:35
4, Indeed, the Supboena Duces Tecum
Control Board Rule 101.622(b), and'is evidenc
throughout this proceeding to obstruct the procee
deadline as a weapon against the parties, -
5. The Subpoena Duces Tecum is alsc
Clerk, and is thus not complaint with Pollution Con
6. Likewise, the Subpoena Duces T4
provides a $25.00 witness fee an only two additig
$0,56/mile, the fees provided allow for only 3,5 my
2

201319297.1 37234/170601

the fundamenta] unfairness or jurisdic
hearing,
vidence at hearing any documents conce

with the Village of Caseyville,

pm on Friday, October 24, 2014,
was not timely served, pursuant to Pol
» of the continuous effort of Respor]

Hings and use its decision not to waiy

not issued by the Pollution Control |
rol Board Rule 101.622(g).

cum contains a check for $27.00,

Fignal

riing

(attached as Exhibit A) provides no rdquest

ution

dants
the

Roprd

vhich

nal dollars, Under the IRS mileage ra

les of travel, The distance between the

of

t

P
b

two
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addresses identified on the Supoena Duces Tecum 1
Duces Tecum is also noncompliant as respects Rule

7. Moreover, there is no reference to th
hearing today, testimony is nowhere referenced on
Control Board form subpoena). The first notice
L.L.C.'s desire to subpoena Susan Piazza for heg
Hearing Officer Webb at 11:39 am. yesterday.
notification of the intent to call a witness to testify,
by the same party that insists on the expedfted
prejudicial and intended to obstruct preparation
available to attend the hearing, which she is not,
Ilinois Pollution Control Board Rules cannot be al
24-hour's notice cannot be allowed.

8. Thus, the Supoena Duces Tecum ser|

is not issued by the Clerk of the Pollution Contr

document production subpoena seeking documents

be presented by Petitioner Roxana Landfill, Imec,, and it was issued unreasonably

prejudicially close to the date of the sought produc

hearing. Further, to the extent the Raspondent Casayville Transfer Station, L.L.C. is consider

the Subpoena Duces Tecum to be a subpoena for te

state it is a subpoena for testimony, it is not in confprmance with Rule 101.622 for issuanc

subpoena for testimony, i5 not in conformance with
was intentionally served and noticed on the pan
expedited schedule for public hearing, A true and

3

201519297, 37234/170601

s in excess of 18 miles. Thus, the Subj

the subpoena (inconsistent with the Pol
ring is the email from Penni Livingst

which it is not, notification less than 24

lowed for testimony at hearing and cer

erk's Dffice - 1077872014

101,622,

of Respondent Caseyville Transfer St

Even if that communication was p

schedule for this public hearing is |

ess than 10-days service as required B

& subpoena being for testimony at the pul

P.0O03/016

DoEna

hlic
ution
Bilon,
pry to
per

1

l

15

Y

for the hearing. Even if Ms. Piazzgd was

v [the

ai

ved on Susan Piazza should be quasheq
ol Board pursuant to Rule 101.622, i

with no relevancy to any evidence tha

ion of documents and the date of this

Rule 101,622(a) for form of a subpoeng

ties in a manner that would obstruc

stimony, it should be quashed, as it dogs

correct copy of the form subpoena issue

ly

gk it
5 a
E will
and
ublic
ng
not
 gf a
, gnd
his

by
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the Pollution Control Board is attached.

WHEREFORE, Petitioner Roxana Landfill, Inc. respectfully requests that the Heating

Officer grant this motion and quash the Subpoena [uces Tecum served on Susan Piazza.
Dated: October 28, 2014 Rbspectfully submitted,

RIDXANA LANDFILL, INC.

_BY: /s/ Jennifer J._Sackett Fohlenz

Jennifer J. Sackett Pohlenz One of Its Attomeys
CLARK HILL PLC

150 N Michigan Ave | Suite 2700 | Chicago,

[llinois 60601

312.985.5912 (direct) | 312.985.5971 (fax) |

312,802,7810 (cell)

jpohlenz@elarkhill.com | www.clarkhill.com

201519287,1 37234/17060]
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

Petitioner,
Vi PLB-15- 6:5 e ,
(Third Party Pallution Cantrol
VILLAGE BOARD OF 'I“HE. VILLAGE' Fheilie Shing Appeal)

O CASEYVILLE, ILLINGIS; "\-’ILLAGE
OF CASEYVILLE, ILLINOIS; and.
CASEY WLLE TRAN SI"ER STATICN
LLC,

‘Respondents. .

YILLAGE OF FAIRMONT CITY,
ILLTMJIS

“Patitioner..

PCTE 5—59

('I'hml Pacty Pollion Control
Faeility Siting Appenlj

{C anhdm:d)

i\r.

VILLAGE OF CASYEVILLE, ILLINDIS
BE).-‘\RD OF. 'I'RUSTE.ES and’
CASEYVILLE TRANSFER STATION;
LLE,

“Respondents;

TO:  Susan {Hazza, Roxans Landiill, 4601 Cihokin Creck Road, Edwoardsville, I, 62025

“YOUARE COMMAN DLI) to "mpmr for Healri g at Cus-'.:vﬂl]n' Viliage Hali, 0¥ Soulh
Main SL, Cnsevwlle. IL it !le AM, on’ Tucsdm ¢ nhm‘ 28th,

s

‘Youshall bring all dm:uments in your possessi

| i related 10 the aboyematier including i
Fﬂ"owlng, IR T AR e et er inel !

Ay Knyand vl dostinients and corhmunicatjons thavhave over beon oxchanged betwee

—

‘voiirselFand-ary villaie 6Mfial; village entploves;, or illi aitarey, inélidity Torrier ¥illige'

‘annml‘-')f':}dh“ G‘”b‘@nv )
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"YOURFAILURE TO APPEAR IN RESPONSE T Tills SUBPOENA WILL SUBJEC]
YOU TO FUNISHMENT FOR CONTEMPT OF [THIS COURT, |

‘Name: Penni S Livingmn. #0G196450

- Allomey. for; Crseyville Trunsfer. Smlmn. LLC.
; a\ddrcES' 570] Pcr.rm Rood

Ciry: l"mmc'.ﬂ!mghts

‘Telephbpeé: 6186287700

This subpoena will bo servedd By Process Servers; Ing); v Belloville, T who.will provide anaffidigd |
_upan service. | provided 4 clmk [0i527.00 to the withess for 'lIJ'IL."N and: m:lcng_.,u l‘r:es

Pénmni S, Livirgsion,

e --3"""4 2014

JEWICA JOHNSC’IN |

QFFICIAL SEAL
Notary Public - Slme of itlingts
My Commissinn Expiras

.July 0e, 2018
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PAYTOTHE  Susan Plazza,

PP Hlectranic Filing - Received, Elerks[lfflce \0/78/2014

P.0O07/016

R

5701 PERAIN
F.MHVIEW HEIGHT
(618} 698, ??‘&JELN

ORDER OF o o y
Twenly-Soven and 00{100 s ssestasssntrtesrmrminsereons

‘Sugan.Piazza.

MEWD. Wmnss Fees

uvmaswn LAW. FIRM ,:t AssociatedBark  qecrs

?’9 5? ?59

¥

L AP ST SO W

B536

10/33%5094"

~27/00

ﬁ ALTHEAE [ 0 12N TLIR Y

’E:?a EEB ﬂEln'
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BEFORY THE ILLINOIS POLLUTION CONTROL BOARD
ROXANA LANDFILL, INC. )
- © )
Petitioner, )
)
Vv, ) PCB 15-65 )
‘ ) (Third Party Pollution Control
VILLAGE BOARD OF THE VILLAGE ) . |Facility Siting Appeal)
OF CASEYVILLE, ILLINOIS; VILLAGE )
OF CASEYVILLE, ILLINCIS; and )
CASBEYVILLE TRANSFER STATION )
LLC, )
: : )
Respondents, )
)
VILLAGE OF FAIRMONT CITY, )
ILLINOIS, )
' ‘ )
y Petitioner, | )
)
\ 2 ) PCB-15-69 .
) (Third Party Pollution Control
VILLAGE OF CASYEVILLE, ILLINOIS ) Facility Siting Appeal)
BOARD OF TRUSTEES and : } (Congolidated)
‘CASEYVILLE TRANSFER STATION. )}
LLGC, )
: ' )
Respondents. )
,NQ’i‘I(:EQF T m

PFLEASE TAKE NOTICE that on Ootober 27, 2014 we filed with the Illinois Pollutlon Conjr
Board this Notice of F1Img and the attached Subpoena Duces Tecum ‘for Public Hearing, which ya}
served on S”ulsan Piazza of Roxana Landfill on October 24", 2014,
Respestivlly submittad,
CASEYVILLE TRANSFER STATION, LLC

- By: [/ Penni & Llvideston

Penni 8. Livingston, #06196480
Livingston Liaw Firm

5701 Perrin Road

Eairview Heights, IL 62208
Phone; (618)628-7700

Fax: (618) 628-7710

Email: penni{@livingstonlaw, biz

— e Risommmenn - w ok ovrewn
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD .

ROXANA LANDFILL, INC.

Petitioner,

Y.
VILLAGE BOARD OF THE VILLAGE
OF CASEYVILLE, ILLINOIS; VILLAGE
OF CASEYVILLE, ILLINOIS; and

CASEYVILLE TRANSFER STATION,
LLC, .

Ra,spondsnts’.

_Electronic. E!lmg Received, Eﬂlerks[lfflce IUF/?S/ZDM

Al A —— e o s g on posaps s opfad

. VILLAGE OF FAIRMONT CITY,
TLLINOIS, : |

CTO:

* Petitioner,
‘ V. - T :
VILLAGE OF CASYEV[E,LE ILLINQIS

BOARD ‘OF TRUSTEES and
CASEYVILLE TRANSFER. STATIDN

LLC,

Respandents.

" YOU ARE COMMANDED to.appear for Hearing at Castyville Village Hall, 909 Sou
Mein St Caseyville, IL at 9:00 A, M on Tuesday Ogtober 268th, '

You shall bring all documents in your posaassuon related to the above mattar including the

followmg

_ yourself and any village official, v.i].la'ge employee, or|village ettorney, including former village

1 An:} and all documents and communications that have ever been exchanged betwean

attorney John Gilbert.

Mt N e L S WA S A A A N L \J\Z}UVVVVUVUVV\J\J

LY
i

Sugen Piazze, Roxzna Landfill, 4601 Cahokig Creek Road, Edwardsville, IL 62025 .

" Facility Siting Appeal)

e — s 2 o} 1 H

PCB-15+65
Third Party Pollution Control

PCB-15-69

(Third Party Pollution Control
Facility Siting Appeal)
(Consolidated)

L c

P.003/016

th

wfae e maran v
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]

YOUR FAILURE TQ APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT
‘YOU TO FUNISHMENT FOR CONTEMPT OF [THIS COURT.

Name: Penni 5, Livingston, #06196480
Attorney.for: Caseyville Transfer Station, LLC.
* Address: 5701 Perrin Road
City: Faltview Heights
* Telephone: 618-628-7700
This subpoena will be served by Process Servers, Inc|, Bellayille, IL who will provide an affidayit
upon service, T provided & check for $27.00 to the wimness for sitness and mileage fees.

' Signqci.and Sworn to before.me O&LQL’_@W &f}m‘ , 2014

JESSICA JOHNSON -
QFFICIAL BEAL
Notary Public - State of litinols

My Gommisslon Expires

July 08, 2018

20f2 .
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po-—ry
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L

4

fo—

Process Sarvers Inc.
111 West Washington Street
Bellavills, Illihots - 623220
(618) 2774410

License # 1]7000823 ;
. Casn#zl @_L__@J__— J - ,

RI]TURN O¥ SERVICE

I, the undersigned employes of Procass Servers.Ing., 2 duly rcgistcr'cq and tiua.liﬁed

_ Privato Investigator, licensed by the State of Tllinois, being duly sworn in on my Oath,
state that [ served the attached frl) e A5 Z&QM + onthe a:p? " day}
v . ﬁ +

P.011/016

A

of__FT7 2ork., & the hour of H__;.g_:é'%n on y UCa 1A 2SS
- whom I would deseribe as follows: Sex .@‘ * _ sRace C(WJ N
Age £ O S Nl
I served the same at the following address: JMM
: . Db Conr o

If served on someone uther thax the Defcndunt at the usual place of abode, please

© - complete:
. Iserved the same upon & ‘person residing in the house hold of

" informing the person of the Contents of the Sug mons, and I firther placed & copy of said
Summons in a sealed envelope with postage fully prepaid and addressed same to

+

Defendant at Kis or her placs of abode.

Please complete if service was not made:
I was unable to serve the Defendant for the folloy

ving reason:
¢

T

SUBSCRIBED Ayn.swoniq TO before me thiy__o2 7 da

V

NOTARY PUBLIC  STATE OF ILLNGIB -
MY COMMISSION EXT-'IRES 080818
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CERTIFICATE OF SERVICE .

1, Jessica N, Johnson, do certify that I caused to be electronically filed on this 27th da

October, 2014, the foregoing Respondent Ceseyvil
and Subpoena Duces Tecurn for Public Hearing to

electronically on the Illinois Pollution Control Boal

all parties.

Jennifer L, Sackett Pohlenz

Clark Hill FL.C

150 N, Michigan Avenue, Suite 2700
Chicago, IL 60601 -

Attorney for Roxana Landfill, Inc.

Robert Sprague

Sprague & Urban

26 B, Washington Street
Belleville, IL. 62220

Atramey Jfor Village of Fairmont Clty

Carol Webb

1021 North Grand Avenus East
P.0. Box 19724

Springfield, 1L 62794- 9274

. Hearing Officer, IPCB

le Transfer Station, LLC,'s Notice of Fi]

the parties of record by depositing the s

Donald Moran

d website as well as emailing the Motion t

)

J a N, Johrison

J. Brian Manion

Weilmuenster Law Group, P. C
3201 West Main Street
Belleville, IL 62226

Attof'ney for Village of Caseyville

Pedersen & Houpt
161 N. Clark Street, Suite 2700
Chicago, IL 60601

Attorney for Village of Fairmont (]

1T

P.012/016

... Hectronic. Filing - Received. Cleck's Dffice : 10/28/204 . .o 720" .
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min

=r
o3

Drive 18.4 miles,

Google

Directions from 4301 Cahokia Rd to 909 § Main|St

O 4301 Cahokia Rd

Edwardsville, IL 62025

Get on IL-255 S in Roxana from Old Alton Edwarndsville Rd
2 ioli B min

1' 1, Head north on Cahokia Rd toward Old Alton Edwardsville Rd
e | .4 PRI

€ 2. Turnleft onte Old Alton Edwardsville Rd
T oo o SR ————— . I T}

T 3. Continue onto Madison Ave
- : - |- 0:4 mi

A 4 Turnleft onto the Illinols 255 N ramp
wecf s 4

Follow IL-2585 S and 1-255 S to Collinsville Bd in Collinsville. Take exit 24 from [-255 §
124 miadp min

A 5 MergeontoIL285 S

& Keep left to continue on -255 8
i b o -8 mi
¥ 7. Take exit 24 for Collinsville Road
e rr 1 ot -{h4 mi
v o Keep right at the fork, follow signs for Collinsville gnd merge onto Collinsville Rd
Y [ —————. A ——— | &l Tt
Drive to IL-157 S/S Bluff Rd/State 157 S in Caseyville
A 9. Mergeonto Collinaville Rd
-0 i
P 10, Turnright toward (L-157 S/8 Bluff Rd/State 157|S
. Slight right onto IL.-157 S/S Bluff Ad/State 157 S
om0 R A8 113011 0l st s 0 1 omcmem 1 s | s e B s 0 A e A et vttt B mi

® 909 S Main St

Caseyville, IL 62232

https://www.google.com/maps/dir/4301+Cahokia+Rd,+Edwardsville,+IL+62025/909+8+... 10/28/2014

[ |



10/23/2014 06!

GoogleMaps  ElEctronic Filing - Received, Clerk's Office : 10778/2014  pygazora

Thege directions ate for planning purposes only, You may find that constrgtion
projects, traffie, weather, or other events may ¢ause conditions to differ frgm the
rrap results, and you should plan your route secordingly, You must obey all signs o
notices regartling your raute,

Map data 2014 Google

https://www.google.com/maps/dir/4301+Cahokia+Rd,+Edwardsville,+1L+62025/909+8+... 10/2p/2014

1
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Before the Illinois Pollution Control Board

Complainant/Petitioner, PCB

<
i R i o i M L A

Respondent.

SUBPOENA DUCES TECUM
TO:

Pursuant to Section 5(e) of the Environmental Protection Act (415 ILCS 5/5(g)
(2006)) and 35 Ill. Adm. Code 101, Subpart F, yau ate ordered to attend and give

testimony at the hearing/deposition in the above-taptioned matter at

N, on 20 , at

You are also ordered to bring with you documents relevant to the matter under

consideration and designated herein,

P.015/016
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2

Failure to comply with this subpoena will subject you to sanctions under 35 Ill.

Adm. Code 101.622(g) and 101.802.

ENTER:

John T, Therriault, Clerk
Pollution Control Board

Flectronic Filing - Received, Clerk's Office : 107/28/2014

—

N ot

P.0168/016

\
Dale: October 14, 2014
I served this subpoena duces tecum by handing a copy to
on ,20
Subscribed and swom to before me this | day of
20

Notary Public






