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I was not present for the vote or final discussion on this casebecause
of a simultaneousmeeting of the PhosphorusTechnical Committee of the Lake
Michigan Enforcement Conferenceof which I am a member.

Settlementsandstipu’ations ought to be approachedwith care because
by definition they avoid the hearing process which in this case shouldhave
provided much more information, From the facts presented I cannot judge whether
the $200 penalty is adequate.

The essential first fact that is missing is the strength of contaminants

injected into the Olney water supply andthe period of this contamination. No where
in the stipulation is a testgiven of the Olney water as delivered to the unsuspecting
residents during those days around March 5-8, 1971. If we compare the downstream
East Fork Creek samplesanalysis with U~S. Public Health Service Drinking Water
Standardsfor a drinking supply we find gross contamination. The table below
illustrates this point:

March 8,
Downstream

1971 Ratio
Sample Supply Standard Sample: Standard

Chlorides
Total Solids
Alkalinity
Iron
Lead
Phenol

1, 250 ppm
3, 650 ppm
1, 700 ppm

2, 0 ppm
0. 08 ppm

52 ppm

250 ppm
500 ppm
400 ppm

O. 3 ppm
0, 05 ppm
0, 001 ppm

500%
1730%

425%
667%
160%

5, 200, 000%

We can assumethat the iron, being lower in the downstream sample
(2. 0 ppm) than in the upstreamsample (4. 2 ppm) was probably removedby
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whatever iron removal process(perhapsaeration)that Olney hasto treat its
supplyunlessthe other contaminantscausedan upsetto occur, But what we do
not know is whetherthe contaminateddownstreamsampleis a fair. analysisof
what went into the Olneywater mains. The City of Olney perhapshada reservoir
from which somedilution was obtained. Perhapsthereare other surfacewater
inputs to East Fork Creekbetweenthe well site andthe water supply intake that
served to dilute theseextremely high levels,

The Texaco Company~sown analysisseemsto showhigh sodium concentra-
tions. More than12% of the dischargewas in sodium compounds, But while we
know that a new sodiumstandardfor drinking water supplies at 200ppmwill
probably appearin the July 1972 revision of the US PHS standardswe againdo not
know how much sodium got into Olney~swater mains, Personswith heartcondi-
tions or hypertensionare often put on a low sodiumdiet andperhapsthere
were some ill effects from this pollution incident, Also the phenollevel was
52, 000 times the standard. Chlorination, a standardpracticeat water works,
would generatechlorphenois, Again we haveno information on possible ill-causing
levels of phenols or chiorphenols.

The data discussedpreviously show somediscrepancyif onetries to
computea dilution ratio betweenthe well effluent andthe stream. The Texaco
analysisshows 2, 670 ppmphenolsandthe downstreamsampleshows 52 ppm for
an apparentdilution of 5L 4 times. The lead from the well is reported at
213 ppm andthe lead added(downstreamminus upstream)is 0. 05 ppmfor an
apparentdilution of 4260 times, Why the two dilution ratios do not agreewe
do not know on the basisof the sketchystipulation heresubmitted.

We also do not know the expendituresmadeby Texacoin this case,
What did the ~‘rebate on the monthly for the period of time the water was
affected1 amountto in dollars? What did it costto cleanup the area of the
spill? We should not fall into the precedentof saying as we do in this case
that if onepollutes awater supply andthenpays for the non-useplus perhaps
minor cleanupcosts that this excuseâthe pollution. That is like sayingno
prosecutionwill follow aburglar who returns the stolen goodswhen caughtso
long as the jimmied door is repaired.

Thereare threeother aspectsto this casethat are disturbing to me,
First the casewas filed on March 16, 1972 after occurring March 5-6, 1971.
In that year’s delay it is possiblethat citizens who were angry thenor made
ill at this unwarrantedpollution of their drinking water might have forgotten
about it by the time of the legal notice of the action. The casesought to be
filed promptly after incidentsoccur of this importance. Justicedelayedis
still justice denied.
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Secondly, on the samedayof this decision, the Board accepteda stipula-
tion in EPA v. Rex Chainbelt, Inc. (PCB 72-86) for permitting their plating opera-
tion to leak anddischargecyanide andheavy metalsto St. Joseph’sCreek and
entereda stipulatedpenalty of $2, 000, No water supplywas contaminated
nor did humanbeingsdrink contaminatedwaterbecauseof this accident, Yet
the agreedpenaltywas ten times as much as in the Texaco case!

Thirdly, the Board deletedfrom its Water Quality Regulationsadopted
March 7, 1972 a provision to require mandatorycatchmentfacilities from
facilities suchas tank farms, which might leak andpollute. We do not know
on this stipulation whether catchmentprovision hadbeenmadebeforehand.
If it was not thenit would appearthat.the Agency ought to consider proposing
sucha regulationfor all pollution prone souràesnearwater supply intakes.

I would not haveacceptedthis stipulationbut would havereferred it back
for additional information pertinentto the points mentionedabove,

I, Christan L. Moffett, Clerk of the Illinois Pollution Control Board,
herebycertify the aboveDissentingOpinion was submittedon the~Q3 day of
May, 1972.

Board Member
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