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May 22, 2020

City of Chicago, Department of Public Health 
Attn: Environmental Permitting and Inspections 
333 South State Street, Room 200 Chicago, IL 60604 

Re: Comments on Amended Rules For Large Recycling Facilities

To Whom It May Concern,

With thanks for the opportunity to comment on the Chicago Department of Public Health s
( CDPH ) amended Proposed Rules for Large Recycling Facilities, these comments are 
submitted on behalf of the Natural Resources Defense Council and our 3 million members and 
activists, including approximately 10,000 members and activists in the City of Chicago,
including those who reside on the Southeast Side in close proximity to metals recycling facilities 
and along the I-55 corridor. The Southeast Environmental Task Force and the Southeast Side 
Coalition to Ban Petcoke support these comments as well; NRDC supports comments being 
submitted by these two partners as well.

At the outset, we note the continuing and ever-more pressing need for regulations and 
enforcement that address the many sources of pollution from recycling facilities and their 
impacts on environmental justice communities in particular. The events of this past year since 
the Chicago Department of Public Health ( CDPH ) first proposed its regulations for large 
recycling facilities have brought a slew of pollution events and violations at city recycling 
facilities, culminating recently in a massive explosion that flattened part of a facility and blew 
out its primary air pollution control equipment (ironically installed as part of a settlement 
agreement over violations of state and federal environmental laws). The Southeast Side is
grappling not only with environmental issues from recycling facilities already in its community
and the highest levels of some airborne heavy metals in the state, but also the specter of even 
more harmful facilities descending next to its homes, schools, parks, and river. More generally, 
the COVID-19 pandemic has resulted in gross disparities in health outcomes, including deaths,
for those most vulnerable in our society. Emerging studies indicate that living in areas with 
polluted air is linked to greater mortality rates from COVID-19. In short, these rules, and the 
City s commitment to protect its residents, are needed now more than ever. 

We reiterate that while we welcome CDPH s regulations for large recycling facilities which 
close loop holes in city regulations, step up where the Illinois Environmental Protection Agency
( IEPA ) has failed in its protection of environmental justice communities, and begin the
oversight and accountability process environmental regulations are only one piece of the 
needed reforms. Regulating individual industries on the back end without addressing distributive
siting issues and cumulative impacts is not enough. We look forward to further working with 
CDPH and other committed city staff and stakeholders at this higher level to ensure a clean, safe,
productive and equitable Chicago for all residents.
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Our comments on CDPH s amended regulations for large recycling facilities are provided below. 
We note that these comments should not be taken as endorsement of provisions not raised, given 
CDPH s directive to focus our comments in this round on issues not previously addressed. We 
also note that given the limited timeframe for review and its falling during a particularly strained 
time for our city and world, we reserve the right to raise additional issues about the regulations 
once we have time to fully digest the final-final regulations and as we learn from implementation 
together. 

POLLUTION FROM AND ENVIRONMENTAL VIOLATIONS BY CHICAGO METALS 
RECYCLERS SINCE JUNE 2019

CDPH is only too familiar with the many community complaints about metals recycling facilities 
in the last year, given the agency s inspection and enforcement work since last June. We 
summarize it and prior enforcement history briefly here both for the benefit of others less 
familiar and to ensure a more complete rulemaking record. We note that our focus in the last year 
has been on facilities at two locations and that the historic record is likely impacted by failures to
inspect and enforce against actual violations, and thus this summary likely does not reflect a 
complete accounting of the environmental issues at recycling facilities within the city. In 
addition, this accounting supports a number of our specific comments on the amended
regulations provided below.

Since June of 2019, CDPH has issued at least 37 citations for violations of the municipal code by
recycling facilities at 1909 N Clifton and 11600 S Burley (see Table 1 attached to these 
comments
enforcement databases on May 22, 2020, data which is in turn attached as Exhibits A, B, C, and 
D to these comments). At least one of these citations led to a finding of liability Reserve 
Marine Terminals was held liable for violating its permit when an inspection conducted on June 
2019 noted fugitive dust emissions and failure to operate dust controls.

The vast majority of these citations have not moved to hearings due to the impacts of COVID-
19. Many citations were issued between December 2019 and March 2020, with hearings 
scheduled for Spring and Summer of 2020, which have all been pushed back due to the virus.
Many of the still pending citations refer to General Iron/ re to control dust, unauthorized 
emissions from the shredder, and unauthorized release of auto fluff topics taken up in our and 
our partners the proposed rules and below on the amended rules.

In the past, CDPH has found recycling facilities at 1909 N Clifton and 11600 S Burley liable for 
violating air pollution regulations. (See Table 2 below.) Violations dated 6/21/2010, 9/28/2009, 
and 1/2/2002 led to liability findings for releasing unauthorized emissions and/or failure to 
control dust, consistent with issues that appear to persist today. In addition to the citations listed 
below, there have been numerous citations for violations at these facilities over the years that are
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included pection databases, but have no publicly listed liability 
finding by CDPH.

COMMENTS ON AMENDED RULES FOR LARGE RECYCLING FACILITIES

Section 2, Definitions

Facility. CDPH should prohibit segmenting or inappropriate circumvention by clarifying that
the defi

belong to the same industrial grouping; 
and (2) are located on one or more contiguous or adjacent properties; and (3) are under the 

individually and collectively significant impacts on communities could escape the more stringent 

the 1,000 tons per day threshold for rule applicability. For example, according to CDPH in a 
meeting with SE Side representatives, Reserve Marine Terminal ( RMT ) would on its own fall 
under the 1,000 ton per day threshold for a Large Recycling Facility, despite the fact that RMT is 

-4 other co-located recycling facilities at 11600 S 
Burley and a proposed additional facility at the same site, along with what appears to be yet 
another proposed Class IV facility immediately adjacent to this campus (and despite the fact 
that RMT has been found liable for fugitive dust violations, which would otherwise qualify it as 
a Consequential Facility ). Such an outcome would also potentially introduce inconsistencies 
between CDPH and IEPA regulation and/or enforcement. 

Relatedly, CDPH should adopt limits on the total size and capacity of recycling sources,
and taking into account the relative 

distribution of recycling facilities within the city and any disparate impacts on disadvantaged 
communities (see our prior comments on the proposed rules regarding the existing and 
worsening aggregation of metals facilities more generally in communities like the SE Side). 
Aggregation of multiple co-located and/or adjacent facilities - which is already happening on the 
SE Side with the relocation of General Iron and the proposal of a fifth or possibly sixth 
(depending on the use and ownership of the still unidentified-parcel at 11600 S Burley) facility 
between S Avenue O and S Burley adjacent to Rowan Park, can pose a significant and 
disproportionate threat to public health, especially where there is little to no buffer between the 
facility and sensitive uses. The Department of Planning and Development should similarly 
develop size/capacity limits and buffer requirements for such facilities for adoption in the zoning 
code.  

Expansion. CDPH should confirm that addition of recycling capacity that meets this 3-

meets the horizontal boundary
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turn, may result in a facility that previously fell below the Large Recycling Facility or 
Consequential Facility thresholds qualifying as Large or Consequential.

We also object to removal of an increase in capacity without an increase in horizontal boundary 
or vertical limit as grounds for triggering the more rigorous Expansion requirements. The 
amended rules remove increases in capacity that do not include an increase i
horizontal boundary or vertical limit as constituting an Expansion, and instead considers such 
increases in capacity as Modifications that need only seek permit amendments. CDPH does not 
further explain this change in the responsiveness document (see pages 6-7). We reiterate our 
prior comments to the City in other contexts that increases in capacity that do not involve 
footprint or similar vertical increases should trigger enhanced requirements and/or prohibitions, 
given the potential for significantly increased impacts from such increases in capacity. 
Regardless, CDPH should clarify in the responsiveness document that Existing Facilities seeking 
modifications that would result in the Facility meeting the criteria for a Consequential Facility 

and include any
necessary changes to the amended rules to effect this intent. [Note that this change is also related 
to the above comment on considering adjacent, inter-related operations as a single facility/source 
- the capacity/throughput of RMT and the other S Burley recyclers would undoubtedly increase 

stringent requirements to these facilities is critical.] 
We also reiterate our above comment that the Department of Planning and Development should 
develop zoning-side limits to prevent aggregation of especially large recycling operations where 
such operations would pose a disproportionate threat to health, safety, and welfare. 

Large Facility. There appears to be a missing
.

Consequential Facility. We object to removal of torch-cutting, welding, or heating of metals 
as an independent criterion for qualifying as a Consequential Facility. The Houston study we 
submitted with our comments on the proposed rule supports that torch cutting alone can yield 
disturbingly high levels of toxic heavy metals, in particular but not limited to hexavalent
chromium. CDPH characterizes this

-up study of Houston metals facilities by 
the UTHealth School of Public Health identified significantly elevated cancer risks (up 24 in a 
million) from the Allied Alloys facility, and appears to attribute those risks to torch cutting based 
on the voluntary mitigation steps noted in the community re

R  006803



5 
 

These mitigation steps - specifically how other additional processing may substitute for torch 
cutting or that outsourcing may be necessary to reduce harmful emissions from torch cutting -
also demonstrate that torch cutting should be included as an independent basis for designating a 
facility as Consequential, such that the facility is required to fully evaluate its torch cutting as a 
part of its larger operations and total impacts, and modify operations across its facility 
accordingly. We also reiterate and bolster our comment that based on these studies, CDPH (and
DPD) should prohibit or severely limit outdoor torch cutting in or adjacent to residential areas as 
soon as possible. 

Modification. See above re Expansion. 

Staging. See below comment on Section 4 regarding stockpiles and staging. 

(Section 3 and) Section 4, Operating Standards

Outdoor Stockpiles Heights and Barriers (Section 4.4)

Barriers. CDPH should clarify which, if any, types of stockpiles will no longer need to use 3-
sided barriers as proposed. (CDPH says general rules already require Class V to use barriers 
anyway, but does not say which kind of barriers these are.)

ASR. CDPH rejected requiring full enclosure of ASR stockpiles, analogizing to petcoke re % 
fines and potential to become windborne. (responsiveness document at 53) The percent fines is 

-density 
material whose very informal name - - describes that it is very likely to become 

from General Iron that ASR is escaping the facility in significant quantities and that ASR was a 
significant source of fugitive dust at the Northern Metals plant in MN, per our prior comments, 
and (b) the hazard profile of ASR likely significantly exceeds that of petcoke, again rendering 
simple % fines an inappropriate/inadequate basis for rejecting full enclosure. Finally, CDPH 

requirements imposed on the facility. This response ignores that the General Iron Lincoln Park 
evidence supports that ASR is ending up (a) on land at or more than a mile from the facility, well 
outside any required sweeping area, and (b) in the river immediately adjacent to the facility, 
which cannot be swept. For these reasons, we reiterate and bolster our comment that CDPH 
should require all ASR, and particularly untreated ASR, to be kept at all times in full enclosures 
(either enclosed conveyors or fully enclosed building structures, depending on the stage of ASR 
handling).  

ASR should be excluded from Staging (if that concept is retained) and be required to be handled 
in enclosures at all times. For similar reasons, CDPH should clarify that staging provisions that 
create essentially a more relaxed carve out from the storage stockpile provisions (but see 
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comment below) do NOT apply to ASR that will be further processed on site. Instead, CDPH 
should require full enclosure of all ASR held onsite for any amount of time, including ASR that 
will be further processed at the site. This is especially necessary because it appears that untreated 
ASR - the form of ASR with the highest toxicity potential - would otherwise qualify for the more 
relaxed staging requirements. (We note that the amended -

-processed new fter all 

-
potentially greatest toxicity level among forms of ASR and so would again be left out of even the 
bunker requirement. This is a side note because, per our comment here, all forms of ASR should 
be handled/stored/staged in enclosures at all times.) 

Staging. CDPH should either eliminate the concept of Staging from the amended rules or 
significant increase the control requirements that apply to Staging. The Staging concept 
inappropriately focuses on the relatively limited duration of any given material in a stockpile and 
on that basis allows relaxed height limits. However, the piles themselves will exist permanently 
though the exact material in the pile will turnover. Moreover, the constant turnover and working 
of the piles means that Staging stockpiles have much greater potential for emissions than Storage 
stockpiles as currently defined. Thus, CDPH should NOT create a height limit carve out for 
Staging stockpiles or allow consideration of unlimited height variances for stockpiles (i.e., no 
variance should be allowed over a certain height). If CDPH retains the Staging concept, it should 
adopt more stringent requirements for such areas, such as enhanced barriers, siting buffers, and
other fugitive dust measures to minimize the impact of Staging to offsite areas, including 
waterways. 

If CDPH retains the Staging concept, it should also clarify that any Staging is limited to a 
Staging Area. Currently, Section 4.4.2 simply allows the height of stockpiles in Staging Areas 

to exceed the otherwise applicable height limit of 30 feet, but does not clearly state that such 
Staging stockpiles must be located within an authorized Staging area. (The definitions for 
Staging and Staging Area similarly do not appear to clearly create the requirement that all 
Staging occur in an authorized Staging Area only.)

CDPH should also clarify that the Storage-stockpiling requirements apply to all material in piles 
from unloading that are being held longer than the allowed staging time, as well as to all 
materials awaiting loading onto vehicles that will not undergo further processing at the site prior 
to vehicle loading. Finally, CDPH should clarify how a facility and the agency will determine 
compliance with the holding time requirement. 
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Air Quality Impact Assessment (Section 3.9.21) and Air Quality Standards and Monitoring 
(Section 4.7).

The amended rules only mandate PM10 modeling and substitute air sensors for regulatory-
quality monitors. the limited modeling and monitoring requirements in 
the amended rules appears to be a fairness one, that they would impose a greater cost on 
Consequential Facilities than t
not clear to us that this is the case, given the more rigorous air monitoring requirements in the 
other dust rules, in particular for manganese handlers. Moreover, the dialing back of the 
monitoring requirements in the amended recycling rules to only require sensors instead of 
regulatory-grade monitors likely tips the balance in the other direction in favor of large recycling
facilities. Rather than back away from regulatory grade monitors for this sector, CDPH should 
require other dust-generating facilities to do dispersion modeling and real-time reporting to level 
costs across industries and better assure protection of communities. And as discussed below, 
CDPH s limiting the universe of recycling facilities that qualify as Consequential and thus are 
subject to air modeling and monitoring requirements means that facilities subject to the modeling 
and monitoring requirements are likely to be able to bear the costs of a more protective regime. 
Additional comments on modeling and monitoring, including means for reducing costs while 
retaining regulatory grade monitors as a core part of the rule, are below. 

Air dispersion modeling. Modeling is not a sufficient substitute for monitoring, either baseline 
onsite monitoring prior to addition of recycling capacity (through a new/expanded/modified 
facility) or subsequent monitoring of facility operations to assess health impacts and ensure 

comparison of NATA-based health risks versus health risks from actual monitoring data) has 
shown that modeling exercises vastly underestimate actual air quality impacts, especially where 
fugitives are at issue. CDPH should retain and enhance all monitoring requirements. 

Regarding modeling, air toxics modeling should be required, not solely PM10. Again experience 
(with monitoring of manganese-handling facilities in Chicago and the Minnesota Pollution 
Control Agency s Minneapolis air monitoring1) has shown that PM10 monitoring is insufficient 
to assess air quality impacts and health risks from toxic heavy metals, one of the primary 
concer
relatively low, but air toxics/heavy metals high if such metals constitute a relatively large 
fraction of particles in the air (as is expected to be the case here). However, CDPH should not 

there are more valid, robust and protective approaches available, including from states like 
Michigan, Texas and California, among others. We also note that, if IEPA continues to require

                                                           
1 Data available at https://www.pca.state.mn.us/air/north-minneapolis-air-monitoring-results
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air quality modeling of proposed new synthetic minor source metals facilities (which it should),

For meteorological data, CDPH should not presumptively allow use of airport data, especially 
with regards to areas like the Calumet where there are likely unique surface conditions due to 
Lake Michigan and/or the River and from which we have a robust set of available meteorological 
data. Instead, the City should compile the available onsite met data from the multiple existing 
monitoring efforts within the city (KCBX, SH Bell, Watco, Chicago Port Railroad, to name a 
few) and process this data to create a usable general met data set for modeling. CDPH could seek 
a modest increase in its permitting fees to cover the cost of compiling and processing this met 
data to then provide to applicants.  

Air monitoring. We object to CDPH s replacing the requirement for regulatory-grade air 
monitors with a requirement for air sensors. 
sensors do not yield regulatory quality data, and should be used simply to identify impacts for 
further investigation. In addition, use of air sensors does not yield data that can directly and on 
its own be used to assess whether a facility is complying with legal requirements to protect the 
NAAQS and not otherwise pose air pollution/health risks. Furthermore, it is not clear that air 
sensors will deliver data that is sufficiently precise/unbiased to implement the Reportable Action 
Level ( RAL ) concept, e.g., will the relative imprecision of Tier III air sensors give facilities an 
argument that the RAL is not in fact triggered by data collected by those sensors?

-quality monitors is cost. 
Reducing costs is an inappropriate basis for this substitution for several reasons. First, as noted 
above, on a fairness basis metals recyclers should not bear lower monitoring costs than other 
dust-creating facilities (and see above why costs spent on modeling should not be viewed as 
offsetting monitoring costs). Second and also as noted above, CDPH has already further 
narrowed the definition of Consequential Facility that triggers the monitoring requirement, such 
that the number of recycling facilities subject to the monitoring requirements is small and such 
facilities are likely larger and better-resourced and so can and should bear the cost of regulatory 
monitoring. Finally, regulatory monitors can be leased rather than purchased, further reducing 
the cost to facilities. CDPH does not provide any cost analysis to support a decision that 
Consequential Facilities cannot reasonably bear the cost of regulatory monitors; indeed, General 
Iron has contributed more to political campaigns over the years than it would likely cost to install 
and operate regulatory-quality PM10 and metals monitors at the proposed GIII site. In addition, 
numerous facilities in the City have implemented regulatory-grade monitoring in the past several 
years, demonstrating that regulatory-grade monitoring is economically feasible.

If CDPH can substantiate that regulatory PM10 and metals monitoring would impose a 
disproportionate and unduly burdensome cost on Consequential Facilities, it has other ways for 
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mitigating those costs besides allowing low-cost, less precise sensors on the front end. For 
example, CDPH could reduce the initial monitoring period (ensuring that monitoring covers the 
most active periods and/or periods expected to generate the greatest emissions) such that 
regulatory-grade monitoring can be done with leased equipment at a cost less than purchase, then 
allow use of air sensors moving forward IF this initial regulatory-grade monitoring has shown 
that the facility does not pose a risk of adverse air quality impacts. (We note that if CDPH uses 
such an approach, it should also allow for/require reinstallation of regulatory-grade monitors 
if/when sensors subsequently indicate an air quality problem.)

If CDPH persists in retaining air sensors in lieu of regulatory-grade monitors, it should reduce 
the RAL to well below 150 ug/m3 to account for the relative imprecision of air sensors. We 
advocate for retaining the 50 ug/m3 RAL. CDPH s justification for tripling the RAL to a level 
that itself would indicate a violation of the NAAQS appears to be that only at this already-
violating-the-NAAQS level can an operator figure out what of its operations and activities is
causing the problem. (Responsiveness document at 50.) We have several questions/critiques 
about this analysis. First and foremost, this choice of a such a high RAL ignores any preventive,
health-based justification, which to us is the primary driver for the whole RAL concept. Whether 
a facility can identify the specific contributing sources or activities is a secondary consideration 
if emissions at the monitors approach the PM10 NAAQS, the facility should first have to cease 
operations across the board to protect public health. Second, it is unclear to us how it was 
determined if an Operator can identify the source of emissions. It seems like an operator might 
have a self-interest in claiming the inability to identify a contributing source, such that it is never 
held accountable for such sources or activities. Relatedly, an operator that has little experience 
being aware of and controlling its fugitive emissions might be a poor identifier of contributing 
costs at the beginning of this exercise; this lack of familiarity with PM10 contributors is not a 
justification for relaxing the RAL. 

In addition, similar to our last comment, if CDPH persists in requiring only sensors on the front 
end, it should include a requirement that facilities whose air sensors indicate an adverse impact 
on air quality install regulatory-

Material Handling, Paved Surfaces (4.11)

Since submission of our prior comments on the rules, we have undertaken a detailed review of 
chronic paving issues at several recycling facilities that appear to employ solely asphalt-type 
paving instead of concrete or other available materials that can better withstand the working 
conditions of a recycling facility, like rubber or plastic sheeting. This review was conducted 

e inspection database (our results are available upon request, 
noting that CDPH has the underlying data in its hands). The review identified multiple recycling
facilities that have failed to maintain intact paved areas over the course of years, including 
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admissions by facility operators that such maintenance is virtually impossible given the heavy 
machinery and constant working at the site. Such chronically broken pavement inhibits or 
outright prevents pollution control for protecting air, soil and water, a substantial concern given 
the reports of significant metallic fines at these same facilities as documented in the inspection 
database and as is to be expected at such recycling facilities. Thus, CDPH should strengthen its 
paving requirements to mandate use of concrete for new/expanded facilities, with possible 
allowance for rubber or plastic type surfaces, and at least the latter for all other large recycling 
facilities. Asphalt alone should not be permitted.  

Shredder and Shredder Enclosure (4.12)

CDPH should require full enclosure of shredders, rather than simply that shredders be 
in Minneapolis shows that openings in the 

shredder enclosure can be a source of significant, uncontrolled fugitive dust and inhibit the 
effectiveness of any control device on the shredder. The language of the shredder enclosure 
provision should include minimum design requirements, including a directive to minimize air 
emissions to the greatest degree feasible (rather than design directives solely geared towards 
withstanding explosions and able to deflect objects). 

Pavement Maintenance and Cleaning (4.14)

See above comment on Paved Surfaces. Also see above comment on handling of ASR. If CDPH 
persists with allowing less than full enclosure of ASR, it must at minimum require more robust 
community clean-up of the ASR that will inevitably disperse, including clean-up of an area 
significantly greater than the current area required to be cleaned under the amended rules and 
consistent with reported dispersal patterns of ASR. It is our understanding that such community-
wide regular clean-up is required in certain landfill contexts. 

CONCLUSION

In closing, we appreciate CDPH intent to address the many impacts of recycling facilities on
public health, and strongly encourage the agency to strengthen the rules in the above ways to this
end. 

Meleah A. Geertsma

/s/ Meleah A. Geertsma
Senior Attorney, Environmental Justice
Natural Resources Defense Council
20 N. Wacker Drive, Suite 1600
Chicago, IL 60606
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October 16, 2017

City of Chicago, Department of Public Health 
Attn: Environmental Permitting and Inspections 
333 South State Street, Room 200 
Chicago, IL 60604

Re: Watco Transloading, LLC Variance Request 

To Whom It May Concern:

Thank you for the opportunity to comment on the July 31, 2017 request of Watco 
Transloading LLC for a variance Request from the Chicago Department of Public 

Rules and Regulations for Control of Emissions from the Handling 
and Storage of Bulk Material P
the Natural more than 11,000 members 
and activists in the City of Chicago , including those who reside on the Southeast 
Side in the Calumet area, 

environment; and the Southeast Side Coalition to Ban Petcoke , a community 
group fighting for a healthy, thriving neighborhood free of petroleum coke, manganese, 
and other toxins.  Please note that some of the named groups have submitted additional, 
separate comments that address specific areas of concern or interest.  

Introduction

For the reasons set forth below, the Request which renews the prior owner-
recently is
incomplete and otherwise fails to demonstrate that the requested variance will not have 
an adverse impact on the community and environment. 
results demonstrate that it cannot consistently control the dust in a manner that is 
protective of public health and require CDPH to deny Request.  

Indeed, CDPH must do more to protect the community from neurotoxic manganese dust 
by banning handling of the substance in close proximity to residential neighborhoods.
U.S. EPA considers the area surrounding Watco an environmentally overburdened 
community, and its high levels of exposure to particulate matter, air toxics and other 
respiratory hazards place it in the top 95% in the state of Illinois.1 Existing data from S.H. 
Bell support the need for CDPH to take 
immediate action to protect public health.

1 See
https://www.epa.gov/il/environmental-issues-southeast-chicago.
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manganese in this densely populated community, we call upon CDPH to promptly 
complete the manganese assessment, that we understand is underway, and move quickly 
to update the Rules and recommend land use code changes as needed to protect public 
health. In addition, CDPH must at a minimum require additional monitoring and robust 
additional controls at Watco due to its handling of manganese and proximity to 
residential neighborhoods. These measures should include, but are not limited to,
installation of at least one filter-based metals monitor, storage of all manganese-
containing materials inside, and conducting of all manganese handling/transfer activities 
indoors as well. While n
during adoption of the Rules, controlling this community hazard is well within 
general authority and the Rules themselves.2

In support of this Request, Watco submits information that actually reinforces the
appropriateness of rejecting a variance without any further analysis: Its own opacity test 
results demonstrate during barge-to-truck 
operations.3 This unwitting reporting of a violation illustrates
familia Rules and blind eye to their history. Moreover, these are the
test results conducted and submitted by the company and submitted to bolster its Request;
the actual dust levels are likely even higher

to bolster its variance application, both with regards to the barge-to-truck 
operations and other outdoor operations such as truck unloading. This test data alone 
justifie Request.

However, also missing from the record is an updated fugitive dust plan that commits 
Watco to following the various dust control measures described in its variance Request.
CDPH at minimum should not grant a variance before the company provides such a 
critical piece of the puzzle, and should provide additional opportunity for public 
comment if and when the company provides the required dust plan. 

We also highlight a disturbing theme in the Request: Watco cherry picks data and 
engages in analytic sleight of hand in an effort to downplay the scale of its operations,
discredit reasonable interpretations of evidence of its dust impacts, in particular 
manganese, and most offensively misrepresent the size and nature of the impacted 
community. In one part of the Request, the company highlights certain data to make its 
case; in another, it ignores the same data that would weigh against the point it attempts to 

2 See Rules Section
addition to 

This 
is in keeping with the broad authority afforded CDPH to protect air under Section 2-112-160 of the 

See Dust Rules.
3 Request at 18. 
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make. This disingenuous positioning detracts from credibility and casts the
company in a negative light more generally.

The Request not only misleads CDPH, but in so doing also fails to describe elements
required for a variance :

Volume: In describing its operations,4 Watco downplays the sheer volume of 
material that it handles by comparing itself to competitor S.H. Bell on a 
percentage basis; 
Affected Community: In describing the impacted community, Watco narrows 
its focus to the 60633 zip code and the annual prevailing southerly wind, 
while omitting the fenceline community immediately to the south of Watco 
and ignoring the strong northerly winds that prevail at certain times of year,
and it omits reference to the socioeconomic status of the surrounding 
communities; and 
Adverse Impacts: In describing whether the facility poses an adverse impact 
on the surrounding community, Watco relies on a small percentage of data 
points for other sources of manganese in the area and claims they make the 
case that Watco is not a source at all. 

Add to these shortcomings a failure to demonstrate that the cost of installing and 
operating the monitors would be an arbitrary and unreasonable hardship on a subsidiary 
of one of the largest rail and transloading companies in the U.S., a company based in 
Kansas with international operations as well as operations throughout the U.S., and the 
need for the City to deny the Request is clear. 

The regulatory background against which Watco makes its Request is also relevant to the 
ermination. Several years into implementation of the Rules, we have seen many 

companies initially submit variance requests moaning about the burden on their facilities 
of various control and monitoring requirements, with a number ultimately conceding that
they actually can comply after all. For example, Watco itself demonstrates that Kinder 

City.5 S.H. Bell similarly retracted several variance requests that it initially submitted to 
the City.6 S.H. Bell and KCBX resisted installing continuous PM and metals monitors
and claimed to control their dust robustly only to have those monitors identify levels of 
PM and metals that pose hazards to the surrounding community once installed.7

4 Section 8.0(2)(b) and (c). 
5 Watco thus has already agreed to incur one of the costs associated with PM monitoring. 
6 Ex. 1, Letter from Kim Walberg, Attorney for S.H. Bell, to Otis Omenazu, Chief Air Engineer, CDPH, 
Response to January 26, 2015 Request for Additional Information, March 3, 2015, at 2-3, available at 
https://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/SHBellResRe
qAddlInfo332015.pdf.
7 See Ex. 2, ATSDR, Health Consultation, Review of Analysis of Particulate Matter and Metal Exposures 
in Air, KCBX, August 22, 2016, available at 
https://www.atsdr.cdc.gov/hac/pha/KCBXPetroleumCoke/KCBX_Petroleum%20Coke_HC_508.pdf.
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Similarly, the S.H. Bell experience in East Liverpool demonstrates that manganese dust 
impacts are much greater at communities closer to the facility. And S.H. Bell 
acknowledges that evaluation of the monitoring data led the company to identify areas for 
additional controls, further demonstrating the value of this information.8

In sum, experience to date demonstrates that the baseline requir
Rules are the minimum requirements needed to protect public health, and variances from 
these requests should only be granted in the truly exceptional case that a company meets 
the high standard for a variance. The utility of the PM monitoring data in particular has 
been made clear by this history. Indeed, experience with the Rules shows the need for 
strengthening, not diluting, them Request for a variance thus should be denied. 

CDPH Must Deny t to Avoid Installing PM Monitors 

Variance Process

The Commissioner has broad authority and responsibility to protect public health and the 
environment by regulating activities that have the potential to cause windborne dust; this 
authority extends to activities, associated with the material handling and storage, that 
CDPH deemed likely to create airborne dust: bulldozing and grading, material dropping 
operations, equipment travel on the surfaces of stockpiles, and vehicle travel on paved 
roads.9 , CDPH appropriately requires that facilities have the 
capacity to prevent, detect and respond to potential releases of windborne material. To 
this end, CDPH mandates the development and implementation of a proactive fugitive 
dust plan. Every fugitive dust plan must contain some required elements, but CDPH also 
expressly allows flexibility for businesses to develop plans that make the most sense 
based on their unique operations.10 However, the actual success of a fugitive dust plan is 
not left to guesswork. For CDPH, the most reliable means to demonstrate the success of a 
fugitive dust plan for operators, regulators and residents is through uniform, empirically 
verifiable PM monitoring. 

8 Ex. 3, Letter from Kim Walberg, Attorney for S.H. Bell, to Dr. Julie Morita, Commissioner, CDPH, S.H. 
Bell Company, 10218 South Avenue O September 2017 Revised Fugitive Dust Plan, September 13, 2017 

 
9 Ex. 4, City of Chicago Department of Public Health, Official Response to Public Comments on the 
Proposed Rules and Regulations For The Handling and Storage of Bulk Material Piles, March 13, 2014, at 
3-4, available at 
https://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/CityofChicag
oResponsetoCommentsReceivedonBulkMaterialRules.pdf. 
10 Id. at 21. 
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It is not an exaggeration to state that PM monitoring is the lynchpin of the CDPH 
protocol. As stated by CDPH:

The requirement for fugitive dust monitoring is a critical component of the 

CDPH inspectors cannot observe facility operations on a daily basis. And 
facility workers who are occupied in doing their jobs may not always 
realize when there is a dust problem. Therefore, the PM monitors are 
important for alerting facility operators when there might be an issue with 
their dust control systems. They are also important to ensure compliance 
with the fugitive dust prohibition, as well as to give neighbors a level of 
comfort in knowing the air is being monitored.11

Because of the importance of PM monitoring, the variance standard for avoiding this 
critical measure is the most difficult of any requirement in the CDPH regulations.  

In response to concerns we raised during the development of the variance process rules,12

the City added requirements for variance applications, included an opportunity for public 
comment and criteria for reviewing the variance application.13 Under the improved 
variance process, the Commissioner
high standards and to pay close attention to the interests of the public articulated through 
their written comments. 

In our past variance comments, we provided additional general comments to guide the 
We emphasized the shortcomings in historic efforts to 

assess and control fugitive dust, and the need for the City to demand robust 
demonstrations from variance requestors. We also highlighted that some increased costs 
to comply with the Rules, above and beyond past obligations, are to be expected and 
should not themselves be considered an undue burden. With several years of requests and 
a number of CDPH variance determinations in those years, we are disappointed by the 
delay in issuing some determinations. At the same time, we are heartened by the line that
the City has drawn in denying a number of determinations and rejecting unsupported and 
unjustified requests t for a variance regarding indoor
storage of petcoke and coal request to avoid PM monitoring. 

Standard for Obtaining Variance from PM Monitoring Requirements 

11 Id. at 23.
12 Ex. 5
Storage of Bulk Material Piles, 2014, at 38-40, available at 
https://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/PetCoke_Publ
ic_Comments/NRDC_SETF_Alliance_for_the_Great_Lakes_ELPC_Faith_in_Place_RHAMC_and_Sierra
_Club_Recvd_2-7-14.pdf.
13 Section 8.0.
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Section 8.0(2) of the Dust Rules provides the requirements for a variance request which 
include in relevant part:

A description of the process or activity for which the variance is requested 
including pertinent data on location, size and the population and the 
geographic area affected by, or potentially affected by, the process or 
activity.

The quantity and types of materials used in the process or activity in 
connection with which the variance is requested, as appropriate.

A demonstration that the issuance of the variance will not create a public 
nuisance or adversely impact the surrounding area, surrounding environment,
or surrounding property uses.

A statement explaining:
a. Why compliance with the regulations imposes an arbitrary or 

unreasonable hardship;
b. Why compliance cannot be accomplished during the required 

timeframe due to events beyond the Facility Owner or 
control such as permitting delays or natural disasters; or

c. Why the proposed alternative measure is preferable.

A discussion of alternate methods of compliance and of the factors 
influencing the choice of applying for a variance.14

In addition to the exacting variance standards in Section 8.0, the standard for a variance 
from PM monitoring is also addressed in Section 3.0(4), which establishes the following 
threshold criteria:

operations do not result in off-site fugitive dust emissions, the Facility 
Owner or Operator must install, operate, and maintain, according to 

Method (FEM) real-time PM 10 monitors around the perimeter of the 

Simply, the applicant in this case must establish its operations do not result in off-site 
fugitive dust emissions as a result of any of its activities e.g., bulldozing and grading, 
material dropping operations, equipment travel on the surfaces of stockpiles, and vehicle 
travel on paved roads. The applicant must establish that these kinds of operations do not 
result in off-site fugitive dust emissions over the full range of weather and operating 
conditions. -
compass point around the perimeter of its facility, be it a waterway, public road, or 
residential neighborhood. If an applicant fa -site dust 

14 Dust Rules, Section 8.0(2). 
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emissions,
monitoring system in accordance with the regulations.

of two out of three other 
requests to avoid PM monitoring,15 with permission to forego such monitoring granted 
only to Gulf Sulphur Services

ating fugitive dust as 
16 While Watco seeks to reverse

d fail. 

operational flexibility but a mandatory requirement to
monitor Watco Request for a variance from PM monitoring is ill-conceived. From our
perspective, the applicant must operate a PM monitoring system now and take measures 
to prevent off-site fugitive dust emissions. If these measures prove effective in 
eliminating fugitive off site dust emissions at some point in the future, this would be the 
point at which a variance request could be considered, not before. 

For Watco, this does not mean a variance is impossible; instead, it means the applicant 
cannot meet this exacting standard now. Without irony, we would point out that the best 
way for the applicant to attempt to demonstrate that there are no off-site fugitive dust 
emissions is to establish the PM monitoring network now required by the regulations.  
Following site improvements, if PM monitoring establishes that -site 

then this is the point at which to seek a variance from an ongoing obligation to continue 
this monitoring. The monitoring would establish an objective empirical basis for the 
variance that would have credibility for regulators, other regulated entities and residents.  

In the meantime, in the event the monitoring system detects off-site dust emissions not 
anticipated by the applicant, it will provide a basis for further refinement of its fugitive 
dust plan. Indeed, in its recent submission of a revised fugitive dust plan following 

S.H. Bell 

15 See Ex. 6, 7, and 8, CDPH Determinations on variance requests from Kinder Morgan, S.H. Bell, and Gulf 
Sulphur, respectively, available at 
https://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/2017/CDPHD
eterVarReqKinderMorgan_5032017.pdf,
https://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/CDPHDeterV
arReqSHBellCo10172016.pdf, and 
https://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/CDPHDeterV
arReqfromGulfSulphurSrvcs_8152016.pdf.
16 Ex. 8, CDPH Gulf Sulphur variance determination at 1-4. We note that we continue to take issue with 

iculated in our 

from PM monitoring requirements is the rare exception rather than the norm.
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discusses the role that PM monitoring data played in its identification of its box filling 
operation as requiring additional dust controls a drive 
evaluation. 17 This type of empirically based, data-driven objective analysis has been 
sorely missing in dust control writ large,
that CDPH should uphold. In any event, it is much more likely that the task of developing 
and implementing a fugitive dust plan will be taken seriously if the results are verified by 
perimeter PM monitors, operated according to a uniform regulatory protocol.

Impacts of Manganese on Public Health

We incorporate by reference our prior comments on the threats to public health from 
manganese dust.18 In sum, manganese is a potent neurotoxin that at higher exposures 
results in Parkinson-like symptoms and at lower exposures more subtle negative impacts 
to motor coordination and cognitive functions. 

In addition, while few studies to date have looked in-depth at the impacts of acute 
exposures to manganese on humans due to challenges in assessing exposures and 
measuring outcomes, there is reason to believe that acute exposures to elevated 
manganese also neurological systems. According to 

[r]eports of human exposure at acute and intermediate durations (i.e., 15
364 days) indicate adverse respiratory and neurological effects
consist of anecdotal case studies and lack quantitative exposure values needed for
derivation of an acute screening level.19 The toxicological profile also discusses animal 
studies in which short-term exposures to elevated manganese levels resulted in 
measurable neurological outcomes, e.g. -related changes in 

20

Recently published research on the impact of exposure to manganese fumes among 
welders, in addition, shows an approximately linear dose-response curve.21 Thus, CDPH 
should not only be concerned with annual and longer-term exposure to elevated 
manganese, but also shorter term daily and monthly exposures, such as those seen with 
the varying activity levels at bulk material handlers in Chicago.

17 Ex. 3.
18 Ex. 9
January 11, 2017, available at 
https://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/PubCom_Natl
NursesUnitedIl_Com_SHBellVarReq_1-11-17.pdf.
19 Ex. 10, ATSDR Toxicological Profile for Manganese, September 2012, at 20, available at 
https://www.atsdr.cdc.gov/toxprofiles/tp151.pdf.
20 Id. at 21. 
21 See Ex. 11, Racette B., et al., Dose-dependent progression of parkinsonism in manganese-exposed 
welders, Neurology, January 24, 2017, Vol. 88, No. 4, 344-351.
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Impacted Community, Section 8.0(2)(b)

Turning to the Request to avoid PM monitoring, Watco falls far short in describing the 

zip code. Section 8.0(2)(b) requires the variance request
on the population and geographic area affected by, or potentially affected by, the process 

perimeter, and that there are residential communities in several directions downwind of 
the facility, Watco should have provided a more complete accounting of the surrounding 
area than a brief reference to a single, largely irrelevant zip code. 

A proper accounting of the community impacted by a variance request is critical at the 
outset. The number of people in an area and their sensitivity to the health threat at issue, 
either due to age or other physical factors or socioeconomic status, are critical concerns 
from a public health perspective. The acknowledgement that this is an environmental 
justice community relates to the cumulative exposures and disease susceptibility, but also 
to the appropriateness of permitting a company to 
burden by avoiding required
fails entirely to provide an accurate picture of the impacted community, and disturbingly 
demonstrates at best a lack of awareness of its community neighbors and at worst an 
intentional downplaying of their existence. 

th Street, which is the dividing line 
between an industrial area and a densely populated residential neighborhood commonly 
called Avalon Trails or Hegewisch to the south in the direction of strong northerly winds. 
Residential streets Saginaw, Marquette, Manistee and Muskegon are directly south 
across 126th Street. Youth baseball fields are located to the southwest, also on the other 
side of 126th Street. The Calumet River, which is used extensively by recreational 
watercraft, is to the north. 

Further north, in the direction of the southerly prevailing wind, is the densely populated 
East Side neighborhood. The eastern boundary of the larger Watco property is Indian 
Creek, which is fed from Wolf Lake, and flows through the Hyde Lake wetland and then 
to the Calumet River. Further to the east but less than a mile from the facility, in the 
direction of strong winds during winter and early spring. 

Looking at the census tracts comprising Hegewisch and the East Side, the populated area 
within 2-4 miles of the facility contains nearly 27,000 residents.22 Children aged 9 and 
under, in their critical developmental years, represent roughly 10-17% of this population 
depending on tract; women of child-bearing age similarly number in the thousands. 

22 Population for tracts 5501, 5502, 5203, 5204, 5205, and 5026 from the 2010 Census, available at 
https://www.census.gov/2010census/popmap/.
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Census tracts 5206 and 5205 the southern portion of the East Side that Watco 
recognizes as being upwind of the prevailing south wind from the direction of the facility 

alone are home to about 18,000 people, with relative densities of approximately 6,700 
and 11,200 people per square mile. While a similar tract-level analysis for Hegeswich is 
difficult because a significant portion of census tracts 5501 and 5502 consists of open and 
green/recreational space,23 the areas to the immediate South and Southeast of the Watco 
site within these tracts are similarly densely populated. 

database, there are 3,780 people who live within a one-
facility. More than 50% of the people who live within this one-mile radius are Hispanic 
(48.41%) or African-
total of 1,385 households in this one mile radius, with a total population of 962 children 
17 years and younger.

its population density of around 1,200 people per square mile,24 and are more consistent 
with the populat
comparison to the City writ large is misleading with respect to the impacted geography 
and population because a sizable portion of the 60633 zip code consists of non-residential 
areas located further away from the facility, rendering its overall density relatively low as 
compared to other parts of the City and more importantly the area around the facility. 

Moreover, 60633 ironically does not contain the dense East Side area to the north of the 
facility that Watco does flag as being downwind between the facility and the monitors at 
Washington High School and in U.S. 25 And the majority of land 
in the 60633 zip code is located to the East of the facility, an area that receives relatively 

Watco. The only direct acknowledgment of the Avon Trails/Hegewisch community to its 
south, in the direction of the strong north winds that cross the Watco site many months of 
the year (as taken up in more detail below), is a brief reference to the residences closest to 
the facility,26 without further description of the dense community and the recreational ball 
fields immediately next door to Watco.    

Nor does Watco provide any information on the demographics of the impacted
population, ignoring that portions qualify as environmental justice communities. For 

23 This comment on residential density is meant to highlight shortcomings in the metrics that Watco 
chooses to describe the impacted community, and not to discount the importance of protecting air quality in 
open spaces and recreational areas as well, especially for children. 
24 Request at 3.
25 See Request at 27.  
26 Request at 3.
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example, census tracts 5206 and 5203 to the north of Watco are approximately 80% 
Hispanic, with annual household incomes of approximately $40,000.

Process or Activity for which the Variance is Requested, Quantity and Types of 
Materials Used in the Process or Activity, Sections 8.0(2)(b) and (c)

Watco also misses the mark in describing the process or activity for which the variance is 
requested, as well as the quantity and types of materials used in the process or activity, by 
downplaying the scale of its manganese operations and failing to provide detailed 
information on materials to CDPH. Sections 8.0(2)(b) and (c) require Watco to submit 
this key information as part of its variance request.

First, Watco attempts to minimize the scale of its manganese operations by comparing the 
percentage of manganese-containing materials that it handles to the higher percentage 
handled by S.H. Bell. Watco highlights

27 However, 
Watco reports having indoor storage capacity that is nearly five times 
indoor and outdoor storage capacity combined (as reported in its April and September
2017 fugitive dust plans) 885,509 tons of indoor storage at Watco28 versus 66,400 tons 
of indoor storage and 140,000 tons of outdoor storage at S.H. Bell.29 Thus, while neither 
company provides a clear picture of how much manganese dust-generating materials it 
handles and how (both claim trade secret protection for detailed information on products 
handled), it is not at all clear that Watco engages in lower volume, lower frequency 
manganese activities than S.H. Bell. 

Second, Watco incorrectly asserts that it 
information to CDPH about the names and tonnages of materials used at its facility,
because that information constitutes confidential trade secrets and provision to the 

30 The Rules expressly require a fugitive dust plan 
ncluding a list of all Bulk Solid 

31 The variance provision, in turn, requires the 

27 Request Request, October 17, 2016, in turn referencing 

28 Id. Watco also reports have an additional 111,000 square feet of outdoor storage capacity. 
29 Ex. 12, S.H. Bell, Fugitive Dust Plan, Revised, April 2017, at 2 and Ex. 13, S.H. Bell, Fugitive Dust 
Plan, Revised, September 2017 (excerpt), at 2. We note that S.H. Bell appears to have changed its policy 

within bulk material storage buildings. See Ex. 3, S.H. Bell September 2017 Letter, at 7. 
30 See Request at 4. 
31 Rules at 3.0(3)(b).
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Request.32 Nothing in the Chicago code provision cited by 
Watco allows the company to withhold that information from CDPH in the first instance. 

The company points to Section 11-4-310 of the Municipal Code of Chicago in support of 
its claim of exemption.33 The purpose of Section 11-4-310 is to protect trade secrets that 
have already been disclosed to CDPH; it operates on the assumption that information 
containing trade secrets will necessarily be provided to CDPH. Section 11-4-310(b) gives 
the commissioner authority to determine the validity of a trade secret, and devise 
measures to protect the trade secret. Section 11-4-310(a) states that the government must 
shield confidential information from the public. If businesses could claim exemptions to 
disclosing trade secrets to the CDPH, the protections and procedures outlined in Section 
11-4-310 would be meaningless.

In addition, it is not clear that a description of materials being handled and the tonnages 
being handled, as required by the Rules, do in fact constitute protected trade secret 
information that the City may not disclose to the public. Section 11-4-120 of the
Municipal Code defines a trade secret as any scientific or technical information or
business plan which is secret in that it has not been published or disseminated or
otherwise become a matter of general public knowledge, and which has competitive
value
report monthly tonnage information for each of these materials.34 KCBX has complied 
with this requirement for several years without to our knowledge claiming trade secret 
protection, and the City has disclosed the reported information upon Request by the 
public. Thus, information on the types of materials and tonnages handled by KCBX is a 
matter of general public knowledge, and so weighs against granting trade secret status to 
parallel information from Watco (or S.H. Bell). 

Demonstrates that the Company Violated the 
During Barge Unloading Activities 

As noted above, 
needed and the variance request should be denied. Watco submits as part of its Request 
opacity testing data showing that the faci -to-truck operations were in violation
of the Rul opacity limit earlier this year. Notably, CDPH cited concerns with dust 

32 Rules at 8.0(2)(c). 
33 Request at 4, fnt. 3. 
34 Chicago Zoning Ordinance and Land Use Ordinance, 17-9-0117-B(5). 
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35 Moreover, 
that the results 

reflect best-case site conditions for emissions; presumably, other violations from similar 
operations have and will continue to occur. Watco thus has failed to meet the high burden 
of demonstrating that it qualifies for a variance from the PM monitoring requirements. 
Not only should CDPH deny the Request, but to ensure that such violations do not occur 
in the future, it should require that all such transfers occur indoors.

Watco is apparently unaware that the Rules contain a 10% opacity limit on dust from 
within a

regulated facility.36 The barge-to-truck operations at issue qualify as a transfer point 
subject to this limitation. In submitting its own opacity testing data, the company 
represents that the high- -compliant dust 
levels opacity limit contained in the state regulations.37 This

inadequate knowledge of the regulations, 
but also of the regulatory history: The 10% limit was adopted in large part in recognition 
that the existing state 20% limit was inadequate to protect city neighborhoods from 
adjacent dust-generating facilities. At 17.75% opacity,38 the company-measured levels 
are well abo limit.

In addition, even higher opacity levels likely occur when the facility is not taking every 
precaution to produce test results supporting its variance application. As we have 
highlighted many times, the problem with outdoor operations that depend on consistent, 
stringent adherence to work practices for dust control is that actual practices are likely to 

sts are also 
likely because winds at the site at times exceed the 21 mph speeds measured during the 
testing. Finally, we were not able to find any description of the materials being 
transferred during the tests Request, which begs the question of whether 
Watco tested materials that are more likely to create dust (such as fine manganese 
materials that cannot be watered) or some other material that does not pose as significant
a dust risk.

The location of the opacity violations further supports that barge-to-truck operations are 
resulting in off-site fugitive dust emissions, and thus that Watco has failed to meet its 
burden to avoid PM monitoring.39 North 
border of the site, on the Calumet River and immediately next to another warehouse 

35 Ex. 6 at 11. 
36 Section 3.0(2)(b). 
37 Request at 18, citing to 35 Ill. Admin. Code 212.316. 
38 Request at 18 and Appendix G, test results for 8:15 a.m. start time. 
39 See Section 3.0(4). 
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facility.40 While we were not able to clearly discern the location of the tested operations 

the barge-to-truck operations tested occurred very close to the dock and so to the 
The combination of excess

measured opacity and a testing location near the fenceline supports 
operations are resulting in off-site fugitive dust emissions.

Finally, the results of the barge-to-truck loading operations create significant concern that 
similarly high opacity levels are occurring from truck transfers at Watco that involve 
tipping the truck container back and unloading material to an outdoor pad, with 
subsequent movements by smaller trucks or front-end loaders.41 Watco provides no 
indication that the materials handled in this manner are not expected to generate dust; for 
example, the Request does not offer opacity testing results for this area. Additionally, the 
use of a front-end loader in particular creates concerns about dust creation, given the 
relatively open bucket that is responsible for moving the material. It is also not clear 
whether there is any kind of wall or screening around the concrete pad to control dust to 
some degree, based on Images 9 to 11 in the Request. Nor is there any indication that 
Watco is conside
describes for the barge loading area.42 The likelihood of high opacity at these operations 
combined with the lack of proposed controls again supports rej
Request.

Watco Fails to Show that Compliance will Pose an Arbitrary and Unreasonable 
Hardship

.
Regulations.43

represent -
parallels that

CDPH 44

While Section 8.0(2)(e) 
does not lay out additional guidance on what constitutes an arbitrary and unreasonable 

40 See Appendix E. 
41 Request at 14.  
42 Request at 21.  
43 Rule 8.0(2)(e).   
44 Ex. 14. Letter from Kim Walberg, Attorney for S.H. Bell to Dr. Julie Morita, Commissioner, CDPH, 
Request for Variation from 90 Day Compliance, December 2, 2016 at 1-2, available at 
https://www.cityofchicago.org/content/dam/city/depts/cdph/general/VarianceRequestfromS.H.BellCo._102
18S.Ave.O_12-2-2016.pdf. 
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hardship, 8.03(b) specifies that the Commissioner may deny a variance request if it is 
incomplete. Watco certainly does not provide adequate information to support this 
assertion.

. Installing the PM monitors is not a financial hardship for Watco. In 
2016, S.H. Bell, a family-owned company that grosses between $500,000 to $1 million, 
with approximately 29-50 employees,45 was ordered to install PM monitors. (In its 
variance request, S.H. Bell also asserted that it had a net operating loss of $500,000 in 
2016.) Despite the fact that S.H. Bell had already tried other measures to address dust 
emissions, CDPH mandated the company to install the PM monitors. 
Watco Companies, LLC, the parent company of Watco Transloading, grossed 
approximately $638 million in 2016.46 Accordin and other 
public sources, it is one of the largest short line railroad and transloading companies in 
the United States, with operations overseas as well.47

from Kinder Morgan including the facility at issue here was backed by SkyKnight 
Capital, an investment firm with ties to Crowley Maritime, in turn one of the largest 
maritime businesses in the U.S.48 According to articles on the acquisition, Watco is in 
growth mode, with significant new expansion initiatives underway.49 The company thus
can clearly afford to install PM monitors at its Chicago facility as required by the Rules, 
and has failed to provide any evidence to the contrary. 

. All of the alternative measures 
proposed by Watco are measures that are independently required by the Dust Rules and 
cannot take the place of the PM monitor requirement. Indeed, as CDPH pointed out when 

monitors operate continuously 
and measure and record dust emissions in a way that the other dust mitigation measures 
do not.50 Watco also claims that given its prior activity to ensure that dust emissions did 
not harm the community, the PM monitors would impose an unnecessary and arbitrary 
burden because Watco has already engaged in preventative measures, and alternative 
methods are available. In its variance request in 2016, S.H. Bell outlined its plans to 

ust, and asked the CDPH to postpone its 
mandate for PM monitor installation until these baghouses could be installed. 
Nonetheless, CDPH denied a variance and required S.H. Bell to install PM monitors 
irrespective of the status of the baghouses.  

45 See Ex. 15, S.H. Bell business profile on manta.com, https://www.manta.com/c/mm2j3jm/s-h-bell-
company, accessed October 11, 2017. 
46 See Ex. 16, 

https://www.moodys.com/research/Moodys-changes-
Watcos-ratings-outlook-to-negative-affirms-B1-Corporate--PR_364279. 
47 See, e.g., Ex. 17
https://www.watcocompanies.com/about/company/, accessed October 11, 2017. 
48 See Ex. 18 , American Shipper, 
November 11, 2016, available at http://www.americanshipper.com/main/news/watco-to-acquire-20-us-
bulk-terminals-from-kinder-66012.aspx.  
49 See id.  
50 CDPH Determination: Kinder Morgan Variance Request, 11 (May 3, 2017), available at the MRL is now 
five years old, and thus may not adequately account for research conducted since then, or research in the 
pipeline or under development. 
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control measures from May 2014 to December 2016;51 still, after only four months of 
PM10 monitoring, the fenceline monitoring data show an average manganese 
concentration of 0.32 µg/m3,52 which exceeds the inhalation minimal risk level (MRL) 
for chronic exposure by 0.02.53 These excessive monthly averages occurred despite S.H. 

54 to improve dust emissions, 
including using monsoons; applying sprays on roads; hiring someone to oversee daily 
dust observations; using a wet sweeper truck; using a dry fog system; and installing a 
meteorological station to observe and monitor weather conditions.55

Further Evidence Supports that Watco is a Significant Source of Manganese on the 
Southeast Side that Adversely Impacts the Surrounding Area

In addition to misrepresenting the impacted community, downplaying the scale of its 
operations and submitting its own best-case testing data showing a violation of the Rules,
Watco fails to demonstrate that it is not a significant source of manganese in the 
surrounding community through its overly selective analysis of existing data and nearby 
facilities.
result in off- 56

create a public nuisance or adversely impact the surrounding area, surrounding 
envi 57 Everyone agrees that there are other 
known sources of manganese in the area but Watco stretches the truth when it claims 
that the Xact study provides no evidence that its facility is a significant source of 
manganese in the community. 

In particular, Watco distorts and inconsistently references data on wind direction to serve 
its interests. It also draws inappropriately broad conclusions about its lack of 
responsibility for manganese in the air from data that simply show there are likely other 
sources as well.

. With respect to wind strength and direction, while the 
predominant wind looking at an annual wind rose is from the South/Southwest, Watco 
omits that there is also a strong North/Northeast wind that traverses the facility a good 
portion of the year. This North/Northeast wind can be seen from the KCBX wind rose 

51 -3.  
52 Ex. 19, U.S. EPA, Notice of Violation, S.H. Bell Company, Chicago, Illinois, August 7, 2017 at 5, 
available at https://www.epa.gov/sites/production/files/2017-08/documents/sh-bell-chicago-nov-20170807-
5pp.pdf.  
53 Id. At 4.  
54 Ex. 14 at 4-5.  
55 Id.  
56 Section 3.0(4).  
57 Section 8.0(2)(d).
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that the company provides,58 the study period wind rose in the Xact study,59 and monthly 
Midway wind roses.60 Moreover, the North/Northeast wind is predominant over the 
South/Southwest wind in the spring and early summer months (March-May) when bulk 
handling operations in this area historically are more active than during the winter or late 
fall.61 Wind speeds during these periods reach in excess of 20 mph, well above levels 
considered high winds under the Rules.62 From June to September when operations are 
still strong, the North/Northeast wind drops off but is still notable; it only really 
diminishes from October to January when operations slow as well (and during this period 
when the wind is more from the South, wind speeds overall are lower). Also, there is a
strong West/Northwest wind starting in October and carrying through spring, that likely 
results in dust blowing into Hegeswich and the Wolf Lake recreational areas. There is no 
monitoring data from these adjacent areas that experience significant winds from the 
facility, hence Watco has failed to establish that it does not result in offsite fugitive dust 
emissions in these areas. 

. 63 that the 
facility is the main contributing source of manganese in the area. Watco states that 

rrelation with activity at the Facility. 64

In support of this statement, Watco points to only three instances out of 34, or about 9%,
when the top 1% monitored levels did not coincide with activity at the Watco facility. 
Such a low percentage of instances 
high readings detected in the study overall or generally establish a negative correlation 
between the high readings and activity at the site. Watco goes on to assert here 
are also many hourly manganese concentrations in Table 3 where the wind direction at 
the time of the hourly manganese is inconsistent with the Kinder Morgan facility being 

65 Watco does not explain how this conclusion fits with U.S.

While Watco omits any specific analysis of this point, we reviewed Table 3 
and found that 11 of 34 readings show wind directions greater than 220 degrees or less 
than 180 degrees
(notably, two of these readings overlap with two of the three readings during which 
Watco was not operating). Again this analysis leaves the vast majority of 1% readings 

58 Request at 28, Figure 3 (meteorological data from KCBX South Terminal monitor). 
59 Appendix D at 4 of 13. 
60 Ex. 20, Iowa Environmental Mesonet, Iowa State University, Wind Roses for Midway Airport, 
December 1995 to August 2016, available at 
http://mesonet.agron.iastate.edu/sites/windrose.phtml?station=MDW&network=IL_ASOS.
61 Id.
62 Section 2.0(12). 
63 Request at 30-31. 
64 Id. at 30.
65 Id. at 31. 
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occurring during Watco operating times, when the wind was coming from the direction of 
Watco. 

:

1. The company on the one hand claims U.S. Xact study cannot be used 
to attribute any problems to its facility, then turns around and says data from 
the co-located monitor at Washington High School reflects dust control 
measures that the company and Kinder Morgan have made.66 Watco cannot
have it both ways the company is clearly a significant contributor to air 
pollution levels measured at Washington High School and Rowan Park, and 
there is good reason to believe it contributes to even higher levels of 
manganese at its South fenceline, given Northerly winds.

2. In attempting to point to other sources of manganese in the area as explaining 
the elevated manganese levels at the Xact and Washington High School 
monitors, Watco ironically focuses on the
facility with outdoor manganese piles 
from the monitors. However, Watco omits that there is very little wind in the 
area blowing from the East, the direction in which the DLA facility is located 
relative to these monitors, as seen from the wind roses cited in the Request 
and these comments. Given this distance between the facility and monitors,
and the lack of Easterly winds in the area, it is doubtful that the levels 
measured at these two monitors are explained by the DLA facility. This is not 

storage, but that Watco cannot point to the facility to escape responsibility and 
avoid PM monitoring. 

3. In addition, while there is a downward trend in PM10 and manganese 
discernable from the Washington High School annual average data, the data 
also shows significant variability from year-to-year, with some years taking a 
significant jump from prior years. Moreover, we independently graphed the 
manganese data from the monitor, which shows reason for concern with 
manganese emissions in particular.67 Annual average manganese levels at the 
Washington High School monitor went up between 2014 and 2015 following 

(this increase is also seen in the graph 

66 Compare Request
-term Illinois EPA PM-10 monitoring 

results [from the Washington High School monitor located in close proximity to the Xact Study monitor], a 
reasonable inference can be drawn that steps taken previously by Kinder Morgan and additional steps more 
recently by Watco at the Facility have reduced the fugitive dust emissions to a level that supports granting

.
67 Ex. 21, Graph of Manganese Data from Washington High School, compiled from hazardous air pollutant 

https://www.epa.gov/outdoor-air-quality-data/monitor-values-report-
hazardous-air-pollutants, accessed September 21, 2017.  
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provided by Watco68). In addition, though annual average levels subsequently 
decreased between 2015 and 2016, there is a notable upturn in 2017 
manganese levels to date from the 2016 average, in contrast to the downward 

manganese graph.69 This upturn is also evident in
the 90th and 95th percentile measures, shown in our graph. This data continues 
to support that monitoring closer to the facility at its fenceline is needed and 
justified. In addition, the annual averages from the Washington High School 
monitor fail to convey the significant differences in manganese concentrations 
in the shorter term that can occur with varying operations at facilities like 
Watco. Data from S.H. Bell to date shows some monthly averages well above 
the MRL, as well as significant spikes in manganese on an even shorter 
term.70 These shorter term high levels are of concern from a health perspective 
as discussed above, and again show why fenceline monitoring is needed at 
Watco. 

4. The company goes on at length complaining about U.S.
the MRL and RfC in the Xact Study.71 However, U.S. EPA fully
acknowledged the MRL in its analysis and used the MRL as its primary 
metric, along with its discussion of the RfC.72 It is belittling to CDPH for the 
company to state that this entirely straightforward discussion of the two 
scr
presented in the U.S. EPA Metals Study in its denial of the Kinder Morgan 

73 Rather, it is Watco who misconstrues or misrepresents a 
purpose of the Xact Study, which was to flag elevated levels of manganese 
and the likely sources of them for further investigation through additional 
monitoring closer to the identified sources.74 Indeed, the Xact Study clearly 

68 Request at 26. 
69 When we revisited -to-date mean for 
manganese at the Washington High School monitor was 0.0735 ug/m3. This level is an increase from the 
2016 mean of 0.06834 ug/m3, and is significantly greater than the 2017 year-to-date mean provided by 
Watco of about 0.05 ug/m3. Recognizing that the October year-to-date mean for 2017 likely includes 
several more months of relatively higher manganese emissions over the summer following the seasonal 
patterns in the area, this discrepancy at least calls into question whether there is a reliable downturn in

Request to avoid monitoring.
70 Ex. 22, S.H. Bell, Filter-based Monitor (S4) Data From the FRM Monitor, March through July 2017, 
available at https://www.epa.gov/il/sh-bell-chicago-air-monitoring-data.
71 Request at 23. 
72 In addition, with respect to the RfC, the mere fact that an uncertainty factor of 1000 is less common does 
not in its
employed uncertainty factors of 1000, hardly rendering them exceptional.
73 Request at 25. 
74 U.S. 

As we have pointed out before, the MRL is likely not protective of 
human health because it MRL is now five years old, and thus may not adequately account for research 
conducted since then that demonstrates that lower and lower levels of manganese exposure pose a risk 
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-up monitoring closer to the fenceline of the main Mn-
contributing facility [Watco] may be useful to characterize the maximum 
exposure level in the community. There are residences and a park immediately 
south of [Watco] that may be experiencing metals concentrations significantly 
higher than what 75 CDPH cites exactly this 

PM monitoring variance request, 
along with concerns about the outdoor transfer of manganese-containing 
materials from barges prior to indoor storage as noted above, the very 

opacity limit.76

5. Watco assumes that if the measured levels in the Xact Study and at the 
Washington High School monitor are below the MRL, it is dispositive of the 
existence of a manganese problem and/or the need for fenceline monitoring. 
In fact, the Xact and Washington High School monitors are relatively far 
away from 
monitoring and levels at the Washington High School and KCBX monitors, as 
well as with experience in East Liverpool,77 levels of manganese can be 
significantly higher closer to the fenceline. Thus, U.S. EPA appropriately 
concluded in the Xact Study that monitoring closer to the facility could be 
helpful in characterizing exposures to the community. Nor do these monitors
capture potential impacts to residents to the South, discussed elsewhere in 
these comments.

6. In trying to support its conclusion that the U.S.
n Watco also 

78 However, one week after Watco 
submitted its application, U.S. EPA issued a Notice of Violation to S.H. Bell 
citing a four-month manganese average of 0.32 ug/m3, well above the average 
of 0.22 ug/m3 cited by Watco, and alleging a violation of the Illinois State 

79 In addition, the KCBX 
monitors were not installed specifically due to manganese concerns, and even
then data from the monitors showed manganese levels significant enough to 

to human health. NRDC, SETF, SSCBP, et. al, Comment re S.H. Bell Variance Request (July 7, 2017).  
Also, the risks associated with short-term manganese exposure are not reflected in the chronic MRL.
75 Id.
76 See Ex. 6, CDPH Kinder Morgan variance decision at 8 and 11.
77 See Ex. 23, Letter from Michelle Colledge, ATSDR, to Ed Nam, Acting Dir, Air and Radiation Division, 
U.S. EPA, September 22, 2016, at 3, Table 2 (showing progressively higher manganese monitoring results 
closer to the facility fenceline), available at 
https://www.atsdr.cdc.gov/HAC/pha/SHBell/SH_Bell_LHC_to_ARD_Region_5_v_9-22-16_508.pdf.
78 Request at 25, fnt. 23.
79 Ex. 19.
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trigger a closer look based on the non-cancer risk/hazard index for the 95th

UCL mean concentration. That closer look indicated a source between the two 
KCBX facilities, and the subsequent monitoring at S.H. Bell to date has 
registered significantly higher manganese levels than those seen at KCBX, 
again supporting that facilities like S.H. Bell and Watco can pose manganese 
health risks to fenceline communities and should not be allowed to avoid 
monitoring.  

7. Finally, 
in critiquing the Xact Study80 also fails to make its case to avoid 

monitoring. Indeed, non-trivial urban background levels of manganese make 
the opposite case: that facility-specific emissions above background are of 
MORE concern because they add to already-elevated levels. Watco cannot 
avoid responsibility for locating in an urban industrialized area by claiming its 
contribution to pollution should be considered less egregious because others 
around it also pollute the air. 

Watco asserts that when CDPH 
part, on a December 2016 inspection, and argues that (1) it has corrected the some of the 
issues cited in the December 2016 inspection, (2) the inspector misunderstood the 
operating procedures at the facility, leading to erroneous conclusions about dust 
management practices, and (3) dust present on the internal facility roads is not evidence 
that dust emissions are leaving the Facility.81

from the ongoing fugitive dust issues, the December 2016 inspection report documents 
fugitive dust emissions and other activities that likely cause additional fugitive dust 
emissions. CDPH must deny the Request to avoid installing PM monitors, because the 
monitors will provide CDPH with critical information to evaluate fugitive dust emissions. 
Moreover, Watco has failed to show that the fugitive dust emissions will not pose a 
nuisance or adversely impact the surrounding area. 

The December 2016 inspection report found and documented with photos several 
compliance issues at the Kinder Morgan facility:82

1. Dry and dusty access roads 
2. No sweeper or water truck in operation during the inspection
3. A daily log that lacked information about water application to the roads
4. Track-out on 126th Street
5. Absence of a 30 foot height pole designed to gauge the height of the bulk 

material pile 
6. Truck wheels picking up and dispersing dust
7. Absence of a berm at the river edge

80 Request at 30.  
81 Request at 2. 
82 Request at Appendix I.
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for a variance with regard to the installation of PM 

effectively control dust.83 CDPH specifically highlighted the tracking out and truck 
wheels picking up and dispersing dust documented in the December 2016 inspection. It 
also noted that the detection of manganese dust downwind from the Kinder Morgan 
facility constituted a strong indicator that the fugitive dust was leaving the facility.
Watco does not address the concerns of track out or truck wheels picking up and 
dispersing dust and, most importantly, as demonstrated in the extensive comments above, 
has not otherwise shown that its activities do not result in fugitive dust emissions offsite.

Conclusion

CDPH must deny the Request because Watco has not and cannot meet the variance 
standard for escaping PM monitoring. As a preliminary matter
reveals that it has substantially exceeded the 10% standard with its reported 17.75%
opacity, and there is good reason to believe that this result is not an isolated incident for 
outdoor transfer operation. Such outdoor transfer operations appear to happen frequently, 
given the volume of material handled by Watco going from barge to truck and truck to 
storage.

In addition to the opacity violation, Watco has filed an incomplete variance request that 
fails to show that Watco has controlled dust emissions so that the facility will not impact 
the surrounding community. downplays the sheer 
volume of material that it handles by comparing itself to competitor S.H. Bell on a 
percentage basis, and omits critical information on amounts and types of materials 
handled. Watco again misleads when it describes the impacted community too narrowly 
and omits the fenceline community to the south of the facility. The Request also leaves 
out key information about the socioeconomic status of the surrounding community; this is
an environmental justice community that has been unduly burdened with environmental
harm.
towards addressing the cumulative environmental burdens on this community. 

The Request attempts to erase the adverse impacts of its operations by claiming that the
results of U.S. point to other sources of manganese and implying that 
the existence of other sources negates its role as a source of manganese; this disingenuous 
argument should be rejected out of hand considering the available data and likely impacts
to the community immediately south of Watco. Similarly, while Watco and S.H. Bell 
have advanced the argument that their manganese emissions are not impacting public 

U.S. EPA to 

83 Ex. 6 at 11.  
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issue a notice of violation (and ATSDR recently confirmed that shorter-term exposures to 
elevated levels of manganese, such as we are seeing with seasonal operations at facilities 
on the Southeast Side, are of concern from a public health perspective). Moreover, Watco 
argues that the December 2016 Inspection Report reflected a flawed understanding and 
did not show fugitive dust emissions, but the relatively recent report specifically 
documented track out and trucks picking up and dispersing dust. Monitoring at the Watco
facility is critical so that CDPH can determine the extent that manganese dust is leaving 
the facility through trucks and other routes, and better understand the exposures in the 
community.  

Finally, the Request fails to show that the PM Monitor installation will impose an 
arbitrary and unreasonable hardship especially when the cost of the monitors appears to 

udget and the expenditures to 
date do not prove that monitoring is unnecessary. Moreover, the amount of money that 
Watco has spent on dust controls to date is a much less important consideration with 
respect to PM monitoring: The central question is whether the site continues to have 

and 
, among the other evidence discussed above, answers this 

question with a yes. 

For these reasons, we urge CDPH to deny the renewed variance request.
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Thank for your consideration,

Meleah Geeerstma
Senior Attorney
Natural Resources Defense Council
mgeertsma@nrdc.org
(312) 663-9900

On behalf of Southeast Side Coalition to Ban Petcoke
Debbie Chizewer
Montgomery Foundation Environmental Law Fellow
Environmental Advocacy Clinic
Northwestern Pritzker School of Law
Debbie.M.Chizewer@law.northwestern.edu
(312) 503-4253

On behalf of Southeast Environmental Task Force
Keith Harley
Director, Chicago Environmental Legal Clinic
Chicago Legal Clinic
Chicago-Kent College of Law
kharley@kentlaw.iit.edu
(312) 726-2938
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June 28, 2019 

 
By email:  EnvComments@cityofchicago.org 

Jennifer.Hesse@cityofchicago.org 
Dave.Graham@cityofchicago.org 

 
Chicago Department of Public Health 
Attn: Environmental Permitting and Inspections 
333 South State Street, Room 200 
Chicago, IL 60604 

 Re: Watco Terminal and Port Services April 24, 2019 Variance Request 

To Whom It May Concern: 

Thank you for the opportunity to comment on the April 24, 2019 variance 
 for its Chicago Ferro 

Terminal located at 2926 126th Street, Chicago, IL. Watco seeks a variance from the 
Chicago De for the Control 
o

1 These comments are submitted on behalf of the Southeast Side Coalition to 

free of manganese, petroleum coke, and other toxins; the Southeast Environmental Task 
Force (  

 thousands of 
members and activists in the City of Chicago, including residents of the Southeast Side.   

I. Introduction 

, because Watco has failed to 
demonstrate that the requested variance from the Dust Rules for materials that 
contain less than 2% manganese will not have an adverse impact on the community 
and the environment. As we have explained in many previously submitted comment 
letters, this community is an environmentally overburdened community with levels of 

                                                           
1 Rules and Regulations for the Control of Emissions from the Handling and Storage of Bulk Material Piles, 
Part D (2019), 
https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/Control_Emissionsfro
mHandling&StoringBulkMaterials_January2019.pdf.   
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exposures to air toxics and other respiratory hazards that are among the highest in the 
State of Illinois.2  

We have consistently called for a ban of manganese because the City of Chicago 
should not allow the community to be subjected to neurotoxic manganese any longer. 
The City issued a ban on new manganese facilities and prohibited the expansion of 
existing manganese facilities.3 Although it has not yet issued a ban on existing 
manganese facilities, CDPH recognized the need for more regulation of the handling and 
storage of neurotoxic manganese when it amended the Dust Rules on January 25, 2019.  
After accepting comments on the scope of the rules, CDPH expressly included all 
manganese, regardless of the co  definition 
of Manganese- 4 CDPH indicated that a company could 
apply for a variance for materials with lower manganese content, but stated that a 
company seeking such a variance must 
persuasively demonstrates why there should be an exemption;  indeed, only by 
requiring this documentation could 
exemption will not create a public nuisance or adversely impact the surrounding 
area.. 5  

In support of its variance request, Watco asserts: (1) it will no longer handle 
manganese with concentrations exceeding 2%; (2) it has taken steps to control 
manganese dust, (3)  data is 
below the 0.3 ug/m3 MRL, and (4) the application of the Dust Rules to materials 

6 s arguments are undermined by its poor compliance track 
record, its inaccurate description of the impacted community, and its unsubstantiated 
claim of hardship. Watco has failed to demonstrate that an exemption will not adversely 

                                                           
2 See, e.g., NRDC SETF SSCBP Comments on Watco Variance Request 10.16.17 (citing to USEPA Website, 

, https://www.epa.gov/il/environmental-issues-southeast-
chicago). 
3 Municipal Code of Chicago § 17-9-0117-  
4 
alloy, manganese ore, or any other material form which manganese is extracted or emitted or otherwise 

Bulk Material Piles, Part A(2)(14) (2019).   
5 CDPH Official Response to Public Comments on Proposed Amendment to Rules, 4 (January 25, 2019), 
available at 
https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/CDPH_Resp_Com_Bul
kMaterialAmendments_January2019.pdf.  
6 Variance Request from Watco Terminal and Port Services ( Watco 2019 Variance Request, ), 7-8 (April 
24, 2019), 
https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/VarReq_WatcoTermin
alandPortServices_4242019.pdf 
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impact the surrounding area and the community should not be subject to any 
manganese dust emissions. 

 

II. est to Avoid the Dust Rules for Materials with 
Less than 2% Manganese Because Watco Cannot Meet the Standard for 
Obtaining a Variance. 
 
A. Watco has a history of dust emission exceedances and poor housekeeping  

do so in a 
vacuum or rely merely on empty commitments, but should consider this request in the 

, at times 
contradicting its own claims of robust control.  

The Chicago Ferro Terminal was problematic even before Watco bought it from 
Kinder Morgan. Indeed, in May 2017, 
variance from the Particulate Matter (PM) monitor requirements of the Dust Rules, 
because the company was unable to demonstrate that it was able to suppress fugitive 
dust.7  

Conditions at the Chicago Ferro Terminal have continued to pose a public health 
Watco has a record of failing to implement its best 

. As CDPH explained in December 2017, 

[n]otwithstanding the expenditures Watco made, and the 
procedures it has outlined in its BMPs, Watco has not 
demonstrated that its dust control methods are effective to 
prevent fugitive dust from leaving the site. In fact, recent 
inspections found that several of the BMPs were not being 
implemented.8 

In particular, CDPH referenced a September 1, 2017 inspection, conducted in 

which the inspectors observed serious concerns. Fugitive dust emissions were found in 
multiple places at the Watco facility; Build
with heavy particulate and fugitive dust emissions, a particulate dust plume of 100 
percent from a loaded truck, and a dust plume spanning the entire building.9 Of 
particular relevance here, the inspection report explains that the facility manager told 
the CDPH inspector that Watco staff were not operating the dust collection system 

                                                           
7 CDPH Determination Letter for Variance Request for Kinder Morgan, 3 (May 3, 2017). 
8 CDPH Determination Letter, 7. 
9 Id. at 7-8 (referencing the photos attached to the inspection report). 
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properly.  Even though Watco assured CDPH that staff were retrained, the next week 
inspectors continued to observe problematic dust emissions at Building F.10  

Despite local and federal attention on these problems, t 
emission problems have continued. After its PM monitor variance request was denied in 
2017, Watco installed a PM monitor and then was required by USEPA pursuant to a 
Clean Air Act Section 114 request to install a FRM or 

monitor, USEPA and CDPH continued to identify compliance issues at Watco.  
On December 12, 2018, CDPH cited Watco with four violations of Dust Rules.11 On 
December 18, 2018, USEPA issued a Notice of Violation  to Watco for its 
violations of the Illinois State Implementation Plan ( SIP ); the NOV was based on the 
first six weeks of FRM monitoring showing an average concentration of 0.416 ug/m3, 
which substantially exceeds the 0.3 ug/m3 health-based standard screening level used by 
USEPA.  

In the aftermath of the NOV from USEPA, CDPH citations, and the issuance of the 
amended Dust Rules in January 2019, Watco announced in February 2019 that it would 
no longer handle manganese at its Chicago Ferro Terminal. However, Watco has not 
provided publicly a timeline for its plan. In its variance request, it indicates that at the 
time of the request, manganese was being moved inside of Building F, which Watco 
claims meets the requirements of the amended Dust Rules.12  

Importantly, problems continue and manganese remains at the site and in the 
surrounding area. As recently as February 15, 2019, CDPH identified gaps and holes in 
the walls of Building F.13 Although its manganese dust emissions have dipped below the 
0.3 ug/m3 MRL, there were several one-day spikes that exceeded the 0.3 ug/m3 MRL as 
recently as in April 2019.14 In addition, USEPA is currently evaluating soil contamination 
in the community surrounding the Watco facility.  

Watco has announced that it will no longer handle manganese and its 
throughput report for the first quarter of 2019 indicates that it accepted 0 tons of 
manganese in March 2019. Watco did not report its pig iron throughput or storage, 
ostensibly employing the 1% manganese content threshold from the throughput 
reporting requirement.15 Because Watco did not need to report its pig iron throughput 
or storage tonnage, it is unclear how much pig iron is at the site. Still, the Q1 2019 

                                                           
10 Id. at 8. 
11 CDPH Citations for Violations of Dust Rules (Exhibit A) (citing Watco for failing to take reasonable 
precautions to minimize particulate matter/dust, failing to remove spilled material at the end of each 
work shift, failure to clean leaked material within one hour, and failure to pave internal road used for 
moving material). 
12 Watco 2019 Variance Request, 1. 
13 Watco 2019 Variance Request, 4; see also CDPH February 15, 2019 Inspection Report (Exhibit B). 
14 EPA Website: Watco Air Monitor Data, available at https://www.epa.gov/il/watco-terminal-and-port-
services#data. 
15 Watco Q1 2019 Manganese Throughput Reports (Exhibit C).  
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throughput report also indicates that Watco is storing as much as 35,000 tons of 
manganese at the facility.16  

In light of these facts, CDPH should be wary of promises by Watco to minimize 
adverse impacts from remaining sources of manganese dust emissions.  

 
B. Watco has not met the standard for issuing a variance 

Watco has not met the standard for variance requests set forth in the Dust 
Rules.  First, it offers an inaccurate description of the population potentially affected by 
the storage of manganese-bearing material. Second, Watco also claims that it has 
measures in place to prevent adverse impacts, but, as discussed above, its past record 
should call these claims into question. Third, its claim that the regulation imposes an 
arbitrary and unreasonable hardship lacks support. 

1. Standard 

Section 10.0(2) lays out the standard for variance request, including in relevant 
part: 

A description of the process or activity for which the variance is requested 
including pertinent data on location, size and the population and the 
geographic area affected by, or potentially affected by, the process or 
activity; 
The quantity and types of materials used in the process or activity in 
connection with which the variance is requested, as appropriate; 
A demonstration that the issuance of the variance will not create a public 
nuisance or adversely impact the surrounding area, surrounding 
environment, or surrounding property uses; and 
A statement explaining: 

- Why compliance with the regulations imposes an arbitrary or 
unreasonable hardship; 

- Why compliance cannot be accomplished during the required 

control such as permitting delays or natural disasters; or 
- Why the proposed alternative measure is preferable.17 

 
 
 
 
 
 

                                                           
16 Id. 
17 CDPH Dust Rules, § 10.0(2) (2019). 
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2. Process Description, the Community and the Potential Health 
Impacts 
 
a. Population 

Much like Watco did in its 2017 variance request,18 its current variance request 
does not adequately describe the impacted community.19 Section 10.0(2)(b) requires 
the variance request 

Watco 
acknowledges that the Avalon Trails neighborhood is located within 300 feet of the 
terminal; Watco then asserts that because Avalon Trails is one of six Hegewisch 
communities, it can take the population of Hegewisch and divide it by six to conclude 
that the impacted population is 1,500.20 This assertion is flawed for several reasons. 
First, it is superficial and not logical to assume that the population is divided equally 
between six areas rather than doing more research on the impacted community. Watco 
ignores the fact that in response to its 2017 variance request seeking to avoid the 
installation of PM monitors, CDPH noted, 

[m]ore than 3,700 residents live within a one-mile radius of 

streets and youth baseball fields are located directly to the south 
of the facility on the other side of 126th Street.21 

Watco ignores the baseball fields and public parks; users of the park will also be exposed 
to the manganese dust emissions.  

Second, as we noted in our comments on  

[m]ore than 50% of the people who live within this one-mile radius 
are Hispanic (48.41%) or African-
database also indicates a total of 1,385 households in this one mile 
radius, with a total population of 962 children 17 years and 
younger.22 

This is an environmental justice community. As we have explained in our previous 
comments  ignores a critical public health consideration: 
the likely sensitivity of this population to this public health threat--either due to age or 
other physical factors or sociodemographic status.23 The fact that this is an 
environmentally overburdened community should be considered when evaluating the 

                                                           
18 Watco Request for Variance from Section 3.0(4), 3 (July 31, 2017), available at 
https://www.chicago.gov/content/dam/city/depts/cdph/environmental_health_and_food/VarReqfromW
atcoTransloadingLLC_2926E126thSt.pdf. 
19 See NRDC SETF SSCBP Comments on Watco Variance Request, 9-10 (October 10, 2017). 
20 Watco 2019 Variance Request, 2. 
21 CDPH Determination Lett equest, 7 (December 20, 2017). 
22 NRDC et al Comments on Watco Variance Request, 10. (October 10, 2017). 
23 Id. at 9. 
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appropriateness of allowing Watco 
avoiding the requirements of the amended Dust Rules.   

Watco thus falls 

request. 
2017 Variance Request made clear how it evaluates the impacted community in 
question. 

b. Manganese  

We incorporate by reference our prior comments on the threats to public health 
from chronic and acute exposures to manganese dust,24 and note that more recent 
studies and reports provide further support that manganese is detrimental to health, 
particularly in women and children.25 As we have explained before, manganese is a 
potent neurotoxin that at higher exposures results in Parkinson-like symptoms and at 
lower exposures more subtle negative impacts to motor coordination and cognitive 

26 As USEPA explained recently, in its memorandum supporting the time-
critical action to undertake soil excavation near the S.H. Bell facility
levels of manganese in the air can cause damage to the brain, lung irritation and 

27   

intermediate durations (i.e., 15 364 days) indicate adverse respiratory and neurological 

                                                           
24  4-5, 20 (January 
11, 2017), 
https://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/PubCom
_NatlNursesUnitedIl_Com_SHBellVarReq_1-11-17.pdf.
25 See, e.g., Lee
manganese exposure and cognitive test scores among a cohort of 2- to 3-year old Bangladeshi 
International Journal of Epidemiology, 1169-1179 (August 2018), abstract available at 
https://www.ncbi.nlm.nih.gov/pubmed/29733356  
neurobehavior in school-aged children living near a ferro-
Research 66-77 (November 2018), 
https://www.sciencedirect.com/science/article/pii/S0013935118303694

-102 (January 2018), 
abstract available at https://www.ncbi.nlm.nih.gov/pubmed/28888663; see also Carvalho, et al., 

-
Neurotoxicology  301-308 (2014), 
https://www.sciencedirect.com/science/article/pii/S0013935118303694. 
26 Id. 
27 US -Critical Removal 

-6 (May 24, 2019) (Exhibit D). 
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exposure values needed for derivation of an acute screening level.28 The toxicological 
profile also discusses animal studies in which short-term exposures to elevated 
manganese levels resulted in measurable neurological outcomes, e.g.
exposure-related changes in biochemical markers of neurotoxicity in various regions of 
the e 29  

Thus, as we have explained before, CDPH should be concerned with both annual 
and longer-term exposure to elevated manganese, and shorter-term daily and monthly 
exposures typical of the varying activity levels at bulk material handlers in Chicago. As 
discussed below, Watco has had spikes in its manganese dust emissions that could have 
adverse impacts on the surrounding community. 

c. Minimization of Adverse Impacts 

Section 10.02(d) of the Dust Rules requires that entities seeking a variance 
demonstrate that the is
adversely impact the surrounding area, e 30 As discussed 
above, more than 3,700 residents live within a one-mile radius of Watco. In addition to 
the nearby densely populated residential area, two baseball fields sit in close proximity 
to the Watco facility. Watco argues that there are minimal adverse impacts from its 
handling of manganese bearing material with less than 2% manganese, because (1) it is 
phasing out its handling of manganese bearing materials with more than 2% of 
manganese, and (2) its manganese bearing materials with less than 2% of manganese 
are not contributing to manganese fugitive dust emissions.  These arguments are 
inadequate.  

i. Phase-out of manganese handling 

ase out handling manganese is an important recognition 
of the need to do more to eliminate public exposure to manganese but it should not 
dictate the outcome of the request for the variance for manganese bearing material 
with less than 2% of manganese. First, although Watco made the announcement in 
February 2019, it has not indicated publicly when it will stop receiving any manganese 
and when it will remove all the existing manganese at the facility; Watco is not under 
any legally enforceable obligation to stop handling such material.31 Thus, the community 
has no reassurances that Watco will definitely reduce the amount of these higher 
content materials that it is handling and that the adverse impacts of its operations will 
lessen. Second, the manganese stored at the site in the past may still cause significant 
impacts moving forward; it is possible that past outdoor handling of manganese has left 
                                                           
28 Id. (citing ATSDR Toxicological Profile for Manganese, September 2012, at 20, available at 
https://www.atsdr.cdc.gov/toxprofiles/tp151.pdf). 
29 ATSDR Toxicological Profile for Manganese, at 21.
30 Dust Rules, § 10.02(d). 
31 See Exhibit C. Watco s Q1 2019 throughput report indicates that it received zero tons of manganese in 
March, however, it still maintains as much as 35,000 tons of manganese at the site.  
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residual manganese on the grounds of the facility that may be picked up by wind and 
blown into the community.  

As recently as April 2019, Watco had four days April 3, April 9, April 12, and 
April 1532 where in its manganese dust emissions exceeded the Manganese Limit 

33 
Compliance Tracker report;34 it shows that on each of the days with emissions above the 
ML, Watco was loading manganese onto trucks. These spikes are particularly notable 
considering that it recorded 0 tons of manganese received during that period. Until all of 
the manganese is gone from the facility, it is possible that Watco will continue to have 
exceedances of the dust rules. 

Sample 
Date 

Manganese 
(Mn) Result 

ug/m3 

Exceedance 
(Y/N) Activity Description 

Wind 
Direction 

(avg) 

Avg 
Wind 
Speed 
(mph) 

4.3.19 .706 yes 

Loaded 19 manganese bulk 
truck loads; loaded 33 other 
bulk loads; filled 25 sacks of 

manganese in package 
department; no rail 

236.11 WSW 7.22 mph 

4.9.19 .395 yes 

Loaded 10 manganese bulk 
truck loads; loaded 31 other 
bulk loads; filled 11 sacks of 

manganese in pacakge 
department; no rail 

150.85 ESE 7.96 mph 

4.12.19 .462 yes 

Loaded 9 manganese bulk 
truck loads; loaded 32 other 
bulk loads; filled 11 sacks of 

manganese in package 
department; no rail 

235.82 WSW 
14.94 
mph 

4.15.2019 .621 yes 

Loaded 9 manganese bulk 
truck loads; loaded 37 other 
bulk loads; filled 14 sacks of 

manganese in package 
department; no rail 

245.98 WSW 7.89 mph 

 

Moreover, manganese dust emissions have been emitted from the Watco facility 
for years, likely at far higher levels than have occurred since monitoring began (given 
the additional controls that Watco put in place before commencing monitoring), and 
have likely contaminated residential properties and public parks. Indeed, USEPA is 
currently sampling soil in the surrounding area to determine whether manganese 
concentrations present in the soil require remediation. The likelihood of soil 
                                                           
32 to USEPA 
Compliance Tracker, Air Enforcement Branch (April 20, 2019) (Exhibit E). 
33 
than 0.30 micrograms per cubic meter as averaged over a rolling three- Dust Rules, supra. 
34 Exhibit E at 4. 
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contamination in the surrounding area
operations also should weigh in favor of requiring Watco to minimize any and all 
future manganese emissions, including those from relatively low-content manganese 
materials.  

Inspections of the facility over several years have shown continued problems 
with implementation of the best management practices. Most recently, and as 

small h uilding F.35 Although Watco notes that it has taken 
steps since February 15 to fill in holes and gaps, it is unclear whether CDPH has revisited 
the facility to confirm or otherwise confirmed that the problems have been fixed.  
Unless CDPH has confirmed the needed repairs
familiar. It previously indicated steps it had taken to reduce particulate matter 
emissions, but when inspectors returned they found that the problem remained. Until 
CDPH returns to the Watco facility to confirm that the holes and gaps have been filled 
and checks on other Dust Rule compliance issues, it should not rely on these 
statements. 

ii. Pig Iron and other manganese bearing materials with less than 
2% manganese 

Inadequate description of quantity 

arguments suggesting that dust 
emissions from pig iron should not be a concern under the Dust Rules. As a preliminary 

confusing. Watco states,  

[a]t present, materials stored outside consist of approximately 85% 
pig iron and approximately 15% iron ore slag. The small amount of 
iron ore slag (6,000 to 7,000 tons) stored outside has been 
constant for several years and is not a material typically handled by 
the Terminal. Pig iron will continue to represent the bulk of the 
material stored outside. However, as indoor storage capacity 
allows, the intent is to store more pig iron indoors than has been 
the case before, thus further reducing the potential for MBM dust 
emissions.36 

Watco does not indicate the quantity of pig iron being stored, although it states 
that 7,000 tons of iron ore slag represents 15% of the total tonnage being stored 
outside and pig iron represents 85% of the total tonnage.37 If these percentages 
and the iron ore slag tonnage is correct, then the outdoor storage of pig iron 
may be approximately 39,666 tons. But, in another portion of the variance 

                                                           
35 Watco 2019 Variance Request, 4. 
36 Watco 2019 Variance Request, 3.   
37 Id. 
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request, Watco indicates that the total outdoor capacity is 161,731 tons; Watco 
does not indicate if its outdoor storage is at full capacity and does not explain its 
plans.38 Thus, the company leaves open the possibility that Watco could greatly 
increase its pig iron handling, thereby increasing its manganese dust potential 

  

ron ore. First, Watco 
provides the following: 

The small amount of iron ore slag (6,000 to 7,000 tons) 
stored outside has been constant for several years and is 
not a material typically handled by the Terminal.39 

As an initial and pressing matter, CDPH should investig
It is unclear from this description if Watco is storing a waste on site, which explains why 
the amount has been constant, or whether this is a product that it handles and sends to 
end users.  Even if Watco is handling rather than storing the iron ore slag, other 
questions emerge because Watco later seems to refer to the same material as iron ore 
fines.40 
potential. Watco must clarify what material it is storing and the respective percentage 
of manganese for each material. Then, CDPH should consider the likelihood of each 
material to create dust emissions or cause harm to the surrounding community.   

      Dust emissions remain a concern 

 Watco also argues that 
create dust. This is a familiar argument and one that failed before. In the context of 

at this sam s the potential 
41 Kinder Morgan acknowledged that fugitive dust from pig iron can be 

created when the product is physically handled.42 It is our understanding that such dust 
occurs because pig iron is a relatively brittle substance, and so that physical knocking of 
chunks of pig iron against each other causes fines that can become airborne. Watco has 
not recognized let alone attempted to characterize this dust potential from pig iron, and 
therefore has not met its burden. This physical potential for dust, combined with 

implementation of controls), indicates that manganese dust from pig iron storage and 
handling has the potential to be significant.  

                                                           
38 Id. at 4. Note that 
the facility. 
39 Watco 2019 Variance Request, 4. 
40 Id. at 4. 
41 CDPH Determination Letter, Kinder Morgan Variance, 10 (May 3, 2017) (quoting Kinder Morgan 
Additional Information, 6 (March 2, 2015)). 
42 Id. (quoting Kinder Morgan Variance Request, 12 (June 11, 2014)).   
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Watco also suggests that dust emissions are minimized by the fact that its 
outdoor pig iron piles are smaller than allowed under the Dust Rules;43 it says that they 
are walled on three sides and only  go three feet above the wall. Although keeping pile 
heights small is a useful tool in reducing fugitive dust generally, CDPH has already 
determined that it is not an adequate measure to control fugitive emissions from MBM, 
due to the risks associated with this neurotoxin. Further, as noted above, pig iron is very 
brittle and such storage in piles, with significant amounts of exposed material moved 
around by construction vehicles, may well contribute to it breaking apart and creating 
manganese dust. CDPH should reject the claim that pig iron does not create dust and 
does not pose a concern.  

 d. Arbitrary and Unreasonable Hardship 

Watco has not adequately demonstrated hardship, but instead, relies almost 
exclusively on an assertion that recent monitoring levels fall below the ML established in 
the Dust Rules.44 Watco claims that the application of the Dust Rules to its manganese-
bearing materials with less than 2% of manganese imposes an arbitrary and 
unreasonable hardship because the Terminal has already demonstrated compliance 

45 Watco also states 

i 46  

While Section 10.0(2)(e) of the Dust Rules does not lay out additional guidance 
on what constitutes an arbitrary and unreasonable hardship, Section 10.03(b) specifies 
that the Commissioner may deny a variance request if it is incomplete.47 Here, Watco 
does not provide adequate information to support its assertions. The ML is not the only 
measure of compliance with the Dust Rules. The amended Dust Rules presume that 
manganese dust emissions above the 0.3 ug/m3 MRL constitute a public nuisance, but 
they do not preclude a determination that manganese dust emissions below the 0.3 
ug/m3 MRL constitute a nuisance. And, although there has been a downward trend in 
manganese dust emissions, as discussed above, the data showed spikes as recently as 
April 2019. As discussed above, there is evidence in the health literature that levels 
below the MRL are of significant concern to community health, and thus indicative of a 
nuisance.48  

                                                           
43 Watco is referencing the height limit for outdoor bulk material storage for materials other than coke or 
manganese.  See Dust Rules, supra at § 7.0(2). 
44 Dust Rules, § 2.0(16), supra. 
45 Watco 2019 Variance Request, 7.  
46 Id.   
47 Dust Rules, supra at Section 10.0(3). 
48 Haynes E. N., et al. 2017. Impact of Air Manganese on Child Neurodevelopment in East Liverpool, Ohio. 
26 June 2019. <https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5809274/> 
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Moreover, even before CDPH amended the Dust Rules to add the ML, it 
contemplated that fugitive dust emissions could cause a nuisance or adversely impact 
the community.  The addition of the ML to the Dust Rules is designed to reinforce and 
supplement the existing controls, not supplant them. Past air monitoring data and 
recorded violations of the Dust Rules make evident that fugitive dust emissions have left 
the Watco facility and likely caused adverse impacts or a nuisance; it is likely that 
US that surrounding soils are also contaminated 
with manganese. As USEPA explained in the context of soil contamination near S.H. 

community as the contamination may migrate through walking across properties and 
tracking it, winds blowing the material, runoff from rains and more.49 

On the issue of cost, Watco does not provide any detail or support for its claim 
that storing all manganese bearing materials inside will cost many millions of dollars. 
Watco also fails entirely to acknowledge the substantial financial resources of the 
company as a whole. 

III. Conclusion 

CDPH must deny the variance request because Watco has not and cannot meet 
the variance standard for escaping the amended Dust Rule requirements for manganese 
bearing materials. and current site 
conditions undercut its claims that it will prevent an adverse impact to the community.  
There is no certainty or legal obligation aroun
content manganese at the site. Moreover, Watco has repeatedly shown an inability to 
implement the required fugitive dust prevention measures
February 15, 2019 inspection report and the spikes in manganese dust emissions in April 
2019.  The current investigation into potential off-site soil contamination may also 
reveal a continued threat to the community.  

The variance request also fails to show that the application of the Dust Rules to 
manganese bearing materials with less than 2% of manganese will impose an arbitrary 
and unreasonable hardship; Watco has provided no support for its assertions about the 
cost of compliance. 

Variances should not be given lightly. Watco has not provided the needed 
information to support its variance request. Watco has not assured the public that an 
exemption will not adversely impact the surrounding area and the community should 
not be subject to any manganese dust emissions. 

 

                                                           
49 Exhibit D at 7. 
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Thank you for your consideration, 

 
/s/ Nancy C. Loeb and Debbie Chizewer 
On behalf of the Southeast Side Coalition to Ban Petcoke 
Nancy C. Loeb, Director 
Debbie Chizewer, Montgomery Foundation Environmental Law Fellow 
Environmental Advocacy Clinic 
Northwestern Pritzker School of Law 
 
/s/ Keith Harley                                                 
On behalf of the Southeast Environmental Task Force 
Keith Harley 
Director, Chicago Environmental Legal Clinic 
Chicago Legal Clinic 
Chicago-Kent College of Law 
 
/s/ Meleah Geerstma                                                 
Meleah Geerstma 
Senior Attorney 
Natural Resources Defense Council 
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






 
 

 
 
 

















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
















R  006874



 




 


















 




 




















R  006875



 




 


















 




 




















R  006876



 




 


















 




 




















R  006877



 




 


















 




 




















R  006878



 




 


















 




 




















R  006879



 




 


















 





 




















R  006880



 





 


















 




 




















R  006881



 




 


















 




 




















R  006882



 




 


















 




 




















R  006883



 




 

















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




 



















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


 

















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


 



















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 




 


















 




 



















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


 

















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


 



















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




 


















 





 




















R  006888



 





 


















 




 




















R  006889



 





 


















 




 




















R  006890



 





 


















 




 




















R  006891



 




 


















 





 




















R  006892



 




 


















 




 




















R  006893



 





 


















 





 




















R  006894



 





 


















 




 




















R  006895



 




 


















 




 




















R  006896



 




 


















 





 




















R  006897



 





 


















 





 




















R  006898



 




 


















 




 




















R  006899



 



R  006900












  

 

 

 

 

 



R  006901



R  006902



R  006903



R  006904



R  006905



R  006906



R  006907



R  006908



R  006909



R  006910



R  006911



R  006912



R  006913



R  006914



R  006915



R  006916



R  006917



R  006918



BCC PAGE HAS BEEN REDACTED 

NOT RELEVANT TO SELECTION  

OF REMOVAL ACTION 

R  006919



ENFORCEMENT ADDENDUM

HAS BEEN REDACTED  THREE PAGES 

ENFORCEMENT CONFIDENTIAL 

NOT SUBJECT TO DISCOVERY 

FOIA EXEMPT 

NOT RELEVANT TO SELECTION  

OF REMOVAL ACTION 

R  006920



R  006921



R  006922



R  006923



R  006924



R  006925



R  006926



DETAILED CONTRACTOR ESTIMATE

AS BEEN REDACTED PAGE

NOT RELEVANT TO SELECTION

OF REMOVAL ACTION 

R  006927



R  006928



ATTACHMENT IV

INDEPENDENT GOVERNMENT COST 

ESTIMATE HAS BEEN REDACTED 

T PAGES

NOT RELEVANT TO SELECTION 

OF REMOVAL ACTION 

R  006929



315West 3rd Street
Pittsburg, KS 66762

Phone: 620 231 2230
Fax: 620 231 0812

Customer First – Safety Always!

o

R  006930



315West 3rd Street
Pittsburg, KS 66762

Phone: 620 231 2230
Fax: 620 231 0812

Customer First – Safety Always!

R  006931



315West 3rd Street
Pittsburg, KS 66762

Phone: 620 231 2230
Fax: 620 231 0812

Customer First – Safety Always!

R  006932



R  006933



315West 3rd Street
Pittsburg, KS 66762

Phone: 620 231 2230
Fax: 620 231 0812

Customer First – Safety Always!

R  006934



Environmental solutions delivered uncommonly well 

PARTICULATE (PM10), METALS, AND  
METEOROLOGICAL MONITORING DATA REPORT 

APRIL 2019 

R  006935



PM10 and Metals Summary Report April 2019 | Watco Terminal and Port Services 
Trinity Consultants i 

TABLE OF CONTENTS 

1. INTRODUCTION 1-1 
1.1 .....................................................................................................................  
1.2 ......................................................................................................................................  

2. DATA SUMMARY 2-1 
PM10 and ...........................................................................................................  

.............................................................................................  
......................................................................................................................................................  

3. QUALITY CONTROL 3-1 

FIGURES 

 
 
 
 

TABLES 

 
 
 

APPENDICES 

R  006936



PM10 and Metals Summary Report April 2019 | Watco Terminal and Port Services 
Trinity Consultants 1-1 

1. INTRODUCTION 

1.1 MONITORING STATION DESCRIPTION 

PM10

Meteorological
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1.2 MONITORING EQUIPMENT 
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2. DATA SUMMARY 

2.1 PM10 AND METALS CONCENTRATION DATA  

PM
2019

Sampling 
Date

Filter 
Number

Net 
Weight
(mg)

Elapsed 
Time
(min)

LTP
PM10

Conc. 
3)

STP
PM10

Conc. 
3)

Comments
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2019

Date Number
As1

(ng/m3)
Cd1

(ng/m3)
Cr1

(ng/m3)
Pb1

(ng/m3)
Mn1

(ng/m3)
Ni1

(ng/m3)
V1

(ng/m3)

2.2 HORIZONTAL WIND DIRECTION AND WIND SPEED 
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2.3 DATA RECOVERY 
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3. QUALITY CONTROL 
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PM10 Concentration Data 
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Network:
Site: Watco

Sampler ID: 1 AQS ID:
Sampler Type: Met One E-SEQ-FRM

Concentration Concentration Sample Sample Std 
Filter (µg/m3) (µg/m3) Period Volume Volume Tare Gross Net

Date ID LTP STP (hr:min) (m3) (m3) (mg) (mg) (mg) Flag Comments

04/03/19 P2954583 28.9 27.7 24:00 24.0 25.0 384.8191 385.5138 0.6947

04/06/19 P2954584 59.6 57.9 24:00 24.0 24.7 390.0334 391.4650 1.4316

04/09/19 P2954585 39.0 38.5 24:00 24.0 24.4 391.0285 391.9657 0.9372

04/12/19 P2954586 22.2 21.6 24:00 24.0 24.7 390.8742 391.4091 0.5349

04/15/19 P2954588 19.2 18.4 24:00 24.0 25.0 400.2707 400.7328 0.4621

04/18/19 P2954589 13.8 13.5 24:00 24.0 24.5 406.0249 406.3567 0.3318

04/21/19 P2954590 16.5 16.4 24:00 24.0 24.2 388.5258 388.9237 0.3979

04/24/19 P2954591 36.0 35.2 24:00 24.0 24.6 392.6224 393.4872 0.8648

04/27/19 P2954592 4.7 4.5 24:00 24.0 25.3 396.9319 397.0461 0.1142

04/30/19 P2954593 11.2 10.7 24:00 24.0 25.2 389.2857 389.5559 0.2702

04/14/19 P2954587 393.8846 393.8911 0.0065

# Valid Recovery Average St. Dev. Max Min

10 100% 24.4 15.8 57.9 4.5

Inter-Mountain Laboratories’ (IML) data validation is limited by the provided information. Data have been validated based on laboratory QC, field observations and other information available to IML. Additional data 
validation based on information not provided to IML may be required. According to 40 CFR 58.15 final responsibilities for data review and validation lies with each agency submitting data to AQS.

PM10 Sampler Summary

April 1, 2019 - April 30, 2019

Trinity - Watco

Mass

Field Blank

Reported 05/07/2019 555 Absaraka St, Sheridan, WY  82801
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