
ILLINOIS POLLUTiON CONTROL BOARD
February27, 1973

CITY OF EAST MOLINE )
)
)

v. ) PCB 72-460
)
)

ENVIRONMENTAL PROTECTION AGENCY )

OPINION AND ORDEROF THE BOARD (by Mr. Dumelle)

This is a petition for variancefrom Rule 404 (b)(i) of the Illinois Water
Pollution Regulationswhich requiresthat no effluent whoseuntreated
wasteloadis 10, 000 populationequivalentsor more beingdischargedto
the Mississippi River shall exceed20 mg/l ROD and 25 mg/I suspended
solids (SS)after December31, 1973. Hearingwasheldon January16, 1973.

The City’s presentsewagetreatmentplant providesonly primary
treatmentandchlorinationof its effluent. It dischargesinto Pool 15
of the Mississippi River. The plant hasa designhydraulic capacityof
4.5 MGD with an averageflow of around3.0 MCD. Any excessflow Is
bypasseddirectly to the MississippiRiver without treatment.

The monthly operatingreport submittedby the City for July. 1972
showed126 mg/I BOD and 55 mg/I 58. Thereport for August, 1972 showed
125 mg/i BOD and 65 mg/I SS. The report for September,1972 showed123 mg/l
ROD and110 mg/i 53.

TheAgency hasalsotakensamplesof theplant effluent. The sametaken
on July 24, 1972 showed41 mg/I ROD, 55 mg/i 85 and 78,000/100nil fecal
coliforni. The sampletakenon September20, 1972 showed130 mg/l BOD,
65 mg/i 55 and 44, 000/100ml fecal coliform. The sampletakenon November8.
1972 showed210 mg/I HOD and 110 mg/l SS.

The East Moline sewagetteatmentplant was originally regulatedby
SanitaryWnv’r HoardRule 12 underwhich they were not scheduledto begin
constructionof secondarytreatmentfacilities until December,1976. On

7— 15*



-2-

January19, 1971. notice was itt’. en to the City that it would have to upgrade
its plant to provide secondarytrealinentby December31, 1973, in accordance
with the revisedregulationR70-3 adoptedby the Roam on January6. lf’71.
R70-3 was thereaftersupersededby Rule 404 tb) Ci) of thy’ Water Regulations,
from which this barianccis requested.

Someof the significant eventsoccurring in the City’s abatementprogram
were asfollows. On July 28. 1968 the (‘fly enierc’l into an engineeringagree-
mentwith their consultant. On November27. 1968 the consultantsubmitted
to the City a masterplan for the prim&rv plant expansion. In September,1969
the City authorizedthe consultantto bc’~izswork on the expansionafter com-
pleting work on the interceptorsewer. In February, 1970, the consultant
receiveda letter from the SanitaryWater Hoardinsisting upon secondary
treatment. In 1lune, 1071, a contract amendmentwasnegotiatedbetweenthe
consultantand the City for thebasic engineeringto designa secondary
treatmentplant expansionto doubleplant capacityto 7.1 MCD. In August,
1971 the consultantsubmittedto the City a time schedulefor the secondary
plant with a final completion chUe of December3], 1973. Adhering to that
schedulewould havebrought the City into compliancewith Rule 404 (b)(l)
of theWater Regulations. The following week that time schedulewas
submittedto the 13i-StatePlanningCommission. A weeklater Ri-State
recommendedthat Silvis, Illinois be includedand that the original
MetropolitanSewerPlan not be changed. Two weekslater, on September23,
1971, contract amendmentnumbertwo to the basicengineeringagreement
wasproposedwhich allowedthe consultantto proceedwith the industrial
gaugingand samplingprogram. On October12. 1971. a letter from the
Agencywasreceivedstating that while the original planhadbeenapproved.
the Agency wasunableto determinean appropriatesolution at that time.
The Agency requestedall relevantdocumentsin the matter and, after review,
wasto give someconclusionon the matter. A week Later the Agency
notified the City that it wasonthe critical review list for sewerextension.
On November30, 1971, the consultantpresentedto the City its complete
report on theproposedplant pursuantto the earlier engineeringagreements.
Two dayslater the report was submittedto the Agency. On December7,
1971, the City receiveda letter from the Agency statingthat its policy
will require that no additional volume of effluent from municipal sewage
treatmentplantsbe dischargedinto the Mississippi River pool above
Darn No. 15. On December22, 197!, the engineeringreport wassent
to RI-Statefor review. On .Ianuary12, 1972. the Agency requestedBi-
Stateto re-evaluatethat portion of the Total Water Quality Management
Plan which c’al1s for continuedand increaseddischargesinto Pool 15.
A weeklater Hi-Stateapprovedthe City’s plan but cautionedaboutfinal
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designuntil the Pool 15 issuewassettled. On January28, 1972the City received
a noticeof a hearingin Chicagowhich wasthencontinueduntil March 3, 1972
in Rock Island. On February17, 1972, the Mayor of the City senta letter
to the Agency stating that the City hadin good faith tried to keepon schedule
in order to meetthe December31, 1973 deadlinebut that due to recent
developmentsit would be impossibleto begin final designandmeet the
deadlineuntil all parties agreeon what is to bedone. A weeklater at a
meetingin Springfield, Bi-State agreedto study all availablealternativesand
reportbackto all parties involved. On March 17. 1972, Bi-State madethat
reportto the Agency. On April 5, 1972, the AgencyrequestedBi-State
to presenta cost analysisof the vaFiousalternativesin their report. On
April 28, 1972, the City submittedto theAgency a grant applicationfor the
proposed7.1 MCD plant. On June15, 1972, the Agency agreedthat the
EastMoline plant wastheproper locationfor serving the East Moline - Silvis -

CarbonCliff - Hamptonareas. On June16, 1972, therewas a meetingin
Springfield betweenthe Agency, Silvis andEastMoline where it wasproposed
that the plant sizebe increasedto 11.1 MCD due to enlargingthe proposed
areato be servedby East Moline’s plant On July 24, 1972, therewasa
meetingheldbetweenEastMoline, Silvis andBi-State at which time East
Moline’s consultantpresenteda newtime schedulebasedupon an11.1 MCD
plant which addedsix more monthsto the overall schedule. At that time
the Agencyhadnot yet approvedthe enlargedcapacity. On September26. 1972,
the City senta letter to theAgency expressingconcernthat therewas still
no answerfrom the Agency regardingapprovedplant capacitysothat the
City begin final design. On October18, 1972. therewas anotherletter
sentto the Agency similar to the one sentSeptember26. On October20, 1972,
the City receivedaletter from the Permit Sectionof the Agency stating that
they couldnot approvethe completionschedulebecauseit extendedpast the
December31, 1973 deadline. On October24, 1972, therewas a letter
sentby the Agency to the FederalEnvironmentalProtectionAgencyfinally
approvingthe designcapacityat 11.1 MCD.

Accordingto the City’s proposedtime schedule,they are to submit
their plans and specificationsfor the generalconstructioncontractto the
Agencyby June2, 1973. Theyplanto receivebids for thegeneralconstruction
contractby September8. 1973. They planto beginconstructionby October6,
1973. Theyplan.to beginoperatingthe expandedprimary facilities by June5,
1974 andfinaliy theyplanto havethe secondaryfacilities in operationby
December27. 1975.

The City submitteda Project CompletionScheduleto the Agencyon
August27, 1972, pursuantto Rule 1002 of the Water Regulations. Rule 1002
providesthat suchSchedulemayonly be approvedif Its target completion
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dates indicate that. the project will he completedon or before the deadline
datesset forth in the Regulations. Since the Cityts proposed schedule
indicated that it would not be meeting the deadline of December 31, 1973 for
secondarytreatment, it was not approvedby the Agency.

The Agency also points out that it will not he able to issue a permit
to the City when the City submits its final plans and specifications because
Rule 921 of the Water Regulationsprovides, in part, that no permit shall
issue unless the applicant has an approvedProject Completion Schedule
pursuantto Rule 1002.

The Agency, in its recommendation, suggeststhat the City~spetition
for variance should also be interpreted as a request for a variance from
Rules 921 and1002 also. The Agency goes on to recommendthat not
granting a variance from thosetwo Rules would serve no useful purpose
andwill only result in further delay of this neededfacility. We agree.

We also find that the City has shown adequateproof to justify the
granting of a variance from the December31, 1973 deadlinefor secondary
treatment imposedby Rule 404 (b) (i) of the Water Regulations. They have
made diligent efforts to comply but have not beenable to becauseof the
complicated situation resulting from the regional plant idea. We will not,
however, be able to grant the variance until the requesteddate of December27,
1975 becauseof the one-year statutory limitation on variances. We will
grant the variance for one year from the date of this opinion andorder. At
that time we will againlook at the City1s progress on their proposedschedule
anddetermine if an extensionof the variance is appropriate. Adherenceto the

scheduleset out below will be an important factor in granting extensionsof this
variance.

This opinion constitutes the Board!s findings of fact and conclusionsof law.

~RDE R

1. The City of East Moline is granteda variance from Rules 921 and
i002 of the Water Regulations.

2. The City is also granted a variance from Rule 404 (b) (I) until
February 27, 1974 on the following conditions:

a. The City shall submit its plans and speciifirations for the
general construction contract to the Agency by June 2, ii)73.

b. The City shall receive bids for the general construction
contract by September ~, H7~.
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c. The City shall begin constructionby October 6, 1973.

3. Requestsfor extensionof this variance shall he madeat least 90
daysprior to the expiration date.

1, Christan L. Moffett, Clerk of the Illinois Pollution Conlrol Board,
hereby certify the above Opinion and Order were adoptedon the ~ 7 “ day
of February, 1973 by a vote of 3 — .

/
~‘~‘/ ~//~

Christan U. Moffett, Clerk
Illinois Poilut i on Control Roar d
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