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NOTICE OF FILING

To:  Don Brown, Clerk
Vanessa Horton, Hearing Officer
illinois Pollution Control Board
100 West Randolph
Suite 11-500
Chicago, IL 60601

And Attached Service List

Please take notice that on September 10, 2020, | filed electronically with the
Office of the Clerk of the lllinois Pollution Control Board the attached Prefiled
Questions of the City of Springfield, Office of Public Utilities d/b/a City Water,
Light and Power, a copy of which is attached and served upon you.

Respectfully submitted,

THE CITY OF SPRINGFIELD,
a municipal corporation

By Deborak §. Williams

One of its Attorneys

Dated: September 10, 2020

Deborah J. Williams
Regulatory Affairs Director
Office of Public Utilities
800 East Monroe, 4" Floor
Springfield, lllinois 62701
(217) 789-2116
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PRE-FILED QUESTIONS OF THE CITY OF SPRINGFIELD, OFFICE OF PUBLIC
UTILITIES d/b/a CITY WATER, LIGHT AND POWER

NOW COMES the City of Springfield, Office of Public Utilities d/b/a City Water,
Light and Power (“CWLP”) by and through its counsel, and hereby submits the following
pre-filed questions for certain witnesses based on the Pre-Filed Testimony filed with the
Board on August 27, 2020. CWLP further requests that the Hearing Officer allow follow-

up questioning to be posed at hearing based on the answers provided.

Questions for Mark Hutson

1. Do you agree that capped CCR impoundments are less subject to settling than
Municipal Solid Waste (“MSW”) landfills?

2. When capping in place is able to cut off interaction with groundwater, is it a more
environmentally friendly method of closure than transporting of waste by truck to
another location?

3. Do you know of existing landfills able to accept CCR wastes in the quantities

necessary to close all ash ponds in the State by removal within the proposed
time frames?

a. If so, where are these landfills located?

b. Will new landfills need to be constructed for this purpose?
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c. Have you had experience with existing MSW landfills accepting Coal
Combustion Residual (“CCR”) material?

d. If so, do you know whether these facilities combine it with other waste or
create separate cells for this material?

. On page 23 of your testimony you referenced closures by removal in South
Carolina that were projected to take 8 and 9 years to complete. Are these
timelines typical? Where did the ash go in these closures?

. You testify on page 13 that Section 845.630(a) should be amended to add a
“requirement that the owner or operator on [sic] a CCR impoundment install a
monitoring system capable of characterizing the elevation of liquid within the unit
as well as the chemistry of leachate collected from near the bottom of the CCR
unit during each monitoring event.”

a. Explain what type of monitoring system for the chemistry of leachate near the
bottom of a CCR unit you are referring to?

b. What type of monitoring system capable of characterizing the elevation of
liquid within the impoundment do you want the Board to require?

c. What information will be derived from these monitoring systems and how will
it be used by the permittee or the Agency?

d. How much will your recommendation cost?

. Is it your opinion that floodplains need to be included in the definition of unstable
area in Section 845.340(a) and 845.120? If so, what definition of floodplain are
you relying on for this recommendation?

. What is the difference between the term “uppermost zone of saturation” you
suggest for Section 845.700 and the term “highest seasonal zone of saturation”
which you suggest for Section 845.220(b)(1)(A)?

. On page 9 you state “Floods with a probability of 1% in any year are becoming
more common as the climate warms.”

a. Are you relying on particular sources when you make this statement or are
you just speaking in general terms?

b. Are you referring to the size of large storms or their frequency?
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c. Do you agree that the size of the 1 hour, 100-year flood in the southern
half of lllinois has not grown in the last 30 years according to the current
version of Bulletin 70?7 (See Exhibit 41 of Andrew Rehn testimony).

Questions for Dulce Ortiz

. Were you involved in preparing the exhibit included with your testimony as
Attachment 27

. Who are the authors and when was the study completed? Why is the exhibit
undated?

. Are you familiar with the methodology that was used to rank the Environmental
Justice impact of facilities?

. Do you agree that these rankings are outdated?

. Can you explain the levels of NOx and SO2 pollution that were used in the
formula to reach City Water Light and Power’s ranking?

. Can you testify whether those levels are representative of levels from the last
decade?

Questions for David Hagen

. On page 21 of your testimony, you make the conclusion that “Removal will not
always result in achieving the groundwater protection standards earlier.” Explain
the reasoning behind your opinion.

. On page 21 of your testimony you refer to “daily disposal limits set by off-site
landfill permits” as an example of factors that can delay the timeline of a closure
by removal project. Explain what a “daily disposal limit” is and how it could delay
a project?

Question for Melinda Hahn
. Did you look at the City Water, Light & Power Dallman and Lakeside Ash Pond

sites for evidence of impact on surface water intakes, community water supply
wells or other private potable wells from that site? What did you conclude?
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Questions for Dr. Lisa Bradley

. In your discussion of toxicity of CCR as a whole and individual metal
components, you do not specifically mention boron. What is your opinion of the
relative risks and toxicity from boron in coal ash?

. On pages 26-27 you testify that “In the middle of the state, where background
concentrations of arsenic in groundwater are high, the background variability
could result in a single downgradient result that is above the groundwater
protection standard (whether based on background or a CCR surface
impoundment) in one round of downgradient groundwater sampling but not in
another.” What geographic region specifically are you referring to when you
state “in the middle of the state, where background concentrations of arsenic in
groundwater are high”?

Question for Andrew Bittner

. Explain why you conclude that size of an impoundment or impoundments can
impact what type of closure method is more environmentally protective of
groundwater quality?

Questions for Dr. Rudolph Bonaparte

. You provide testimony on page 18 comparing the costs and duration of closure
by removal and closure in place. In the example, you indicate that closure by
removal took 7 times as long as closure in place at a 60 acre site. Assuming this
represents a ‘medium-sized’ impoundment, do you have an opinion of whether
this ratio of 7 times as long would also apply at small and large impoundments?

. It appears that the estimate of 140 months for closure by removal at this
hypothetical site was based on a disposal limitation of 1,000 cubic yards per day.
Was this disposal limitation intended to represent the total daily limit of the
hypothetical landfill or a percentage of the landfill’'s total daily limit? Was it based
on actual landfill daily limits in lllinois?

. In calculating a cost of $152 million for closure by removal for the hypothetical 60
acre impoundment site, did you include the cost of transportation? What
assumption did you make regarding transportation costs for the 20 mile trip to the
disposal site? Would those costs increase if sufficient landfill space within 20
miles was unavailable?
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. In calculating a cost of $152 million for closure by removal for the hypothetical 60
acre impoundment site, you use an estimate of $29/ton as a landfill tipping fee.
What did you base this estimate on?

. Would you consider your cost assumptions to be conservative estimates?

a. Are there site specific conditions that could increase disposal costs beyond
what you have estimated?

b. If so, what are some factors that might increase these estimates?

. Are you aware of whether landfill operators have concerns about mixing CCR
waste with putrescible waste? If so, what are those concerns?

. Is it likely for a CCR impoundment owner to be able to demonstrate a low
permeability layer of compacted earth of less than 36 inches will meet the
performance standards in Section 845.750? What factors would a successful
demonstration likely be based on?

Question for Mark Rokoff

. Is it a correct summary of your testimony to state that just under half of ash
impoundment closures have been by removal, but that those represent only 17%
of the volume of CCR from ash ponds that have been subject to closure?

Questions for Andrew Rehn

. Have you been to the site where the Dallman and Lakeside Ash Ponds are
located in Springfield? If so, when and where?

. Describe in detail the steps used to create the map in Attachment 34 of the
Dallman and Lakeside Ashponds with citations to sources so that it can be
recreated by someone else.

. You state that you were “not able to find FEMA 100-year flood data for every coal
ash site in lllinois” (page 12)? Why? How did you decide which facility maps
were included in your testimony?

. What size flood is the map in Attachment 34 to your testimony showing? How
many hours or days does that size flood represent? How many inches of rain?

. Is it your testimony that the Dallman and Lakeside Ash Ponds would be
underwater during a 100-year flood? Is it your testimony that Interstate 55 and
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portions of East Lake Shore Drive at the Spaulding Dam would be underwater in
a 100-year flood?

a. What is your opinion based on other than the map you have drawn?
b. Are there any photos or satellite images that support your conclusion?

c. Are you aware of a flood of record when any of these areas were under
water?

6. Do you agree that the legislature intended to establish a requirement for a
closure alternatives analysis that must be reviewed by lllinois EPA on a case-by-
case basis?

7. Do you agree that the legislature chose not to regulate landfills in the Coal Ash
Pollution Prevention Act [P.A. 101-171]?

8. If the Board accepts your recommendation to include landfills in this rulemaking
at Second Notice, how will a facility that only uses dry ash handling and a landfill
receive notice that this rulemaking would be applicable to them?

9. You testify on page 10 that 13 power plants “all have rail spurs located on the
property (in most cases) or less than a mile way [sic] (in a few cases).” Which
statement applies to the Dallman and Lakeside ash pond site?

10.Who developed the information in Attachment 18? When was it developed?

a. ls it your testimony that the Dallman and Lakeside ash ponds have access
to rail?

b. Do you believe that the Dallman power plant has access to rail?

c. Do you have any knowledge of whether the rail line you identify in
Springfield on Attachment 18 has been maintained?

d. Do you agree that this abandoned rail spur passes through and terminates
in a residential neighborhood that is identified by lllinois EPA as an area of
environmental justice concern?

e. Are you aware of whether there is a functioning rail bridge across
Interstate 55 at this location?
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f. Have you confirmed whether any of the active, permitted landfills in lllinois
identified by blue squares in Attachment 18 would be able to accept
disposal of coal ash via rail?

g. Have you determined which of these landfills are able and willing to accept
CCR and in what quantities?

h. Of the landfills able and willing to accept CCR, have you determined how
many are located in areas of environmental justice concern?

i. Of the landfills able and willing to accept CCR, have you evaluated how
many are located in unstable areas or other areas not meeting the location
restrictions identified for impoundments in Part 8457

i.  What impact would widespread landfilling of CCR material in lllinois have
on the costs paid by municipalities for disposal at the same landfills?

11.You testify on Page 6 that “industry reports | reviewed showed ash ponds at ...
Dallman ...to be within 10% of the minimum required safety factor for one or
more loading conditions.”

a. Are you referring to the Dallman Ash Pond in this statement?

b. Do you agree that a safety factor is already included in these calculations
to address this concern?

c. Do you agree that the Dallman and Lakeside Ash Ponds analyzed under
worst case conditions of the ash and pool elevation matching the top of
the embankment? If you disagree, explain why.

d. Do you agree that safety factors for the Dallman and Lakeside Ash ponds
could only increase as they are dewatered and closed? If you disagree,
explain the basis for your disagreement.

12.You have included the updated version of Bulletin 70 from 2019 as Attachment
41 to your testimony. Have the 1 Hour, 100 Year Storm values for the southern
half of lllinois actually decreased slightly since the 1989 edition?

13.0n pages 11-12 you testify that “A spatial map of the bottom elevation of the coal
ash in impoundments should be included with the groundwater elevation
measurements reported in the hydrogeological investigations.” Explain what you
mean by this type of “spatial map”?
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Questions for Scott Payne and lan MacGruder

. How many samples of water within different horizontal and vertical locations of a
CCR impoundment do you believe would be adequate for development of model
assumptions?

. Are you requiring “at least” daily groundwater elevation measurements
upgradient and downgradient at every site in order to develop a site
characterization? How long must this type of monitoring be implemented for
before a characterization can begin?

. What is the difference in your proposed Section 845.220(c)(2)(B) between
“estimates informed by site characterization data” which are allowed and
“assumptions” which are not allowed?

. Is the intent of Section 845.220(c)(2)(C) to make sure calibration targets are
defined before modelling and not during modelling? [If not, explain the intent of
this Section. If so, explain how this will be documented or enforced.

. Explain the difference between “calculated” leachate flux and “modeled” leachate
flux in proposed Section 845.220(c)(2)(F). Is this different than “statistically
supportable data for CCR leachate concentration measured from porewater” in
proposed Section 845.620(b)(13)?

. In the proposed rule changes included in your testimony, you recommend the
Board require certain sites to perform a “model forecast uncertainty analysis”.
When would it be determined which sites must perform this analysis? Who
would determine? How long will the analysis take?

. Is the list of modeling documentation provided in your new subsection
845.220(c)(2)(H) an exhaustive list of precisely the modeling documentation that
must be provided or is this a list of examples of the type of information that
should be provided?
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Dated: September 10, 2020

Deborah J. Williams

Regulatory Affairs Director

Office of Public Utilities

800 East Monroe 4t Floor
Springfield, lilinois 62701

Email: deborah.williams@cwlip.com

(217) 789-2116

Respectfully submitted,

THE CITY OF SPRINGFIELD,
a municipal corporation

By _ Deboral . Williame

One of its Attorneys



Electronic Filing: Received, Clerk's Office 09/10/2020

CERTIFICATE OF SERVICE

The undersigned, Deborah J. Williams, an attorney, certifies that | have served
upon the individuals named on the attached Service List a true and correct copy of the
NOTICE OF FILING and PREFILED QUESTIONS OF THE CITY OF SPRINGFIELD,
OFFICE OF PUBLIC UTILITIES d/b/a/ CITY WATER, LIGHT AND POWER, from the
email address deborah.williams@cwlp.com of this 14 page document before 5:00 p.m.
on September 10, 2020 to the email address provided on the attached Service List.

Deblorak . Williame
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SERVICE LIST R20-19

llinois Poliution Control Board
Don Brown — Clerk of the Board
Vanessa Horton-Hearing Officer
James R. Thompson Center
100 W. Randolph

Suite 11-500

Chicago, IL 60601

Vanessa.Horton@illinois.gov
Don.Brown@illinois.gov

lilinois Environmental Protection Agency
Stefanie N. Diers — Asst. Counsel
Christine M. Zeivel — Asst. Counsel
1021 North Grand Avenue East

P.O. Box 19276

Springfield, 1L 62794

Stefanie.Diers@illinois.gov

Christine.Zeivel@illinois.qgov

Office of the Attorney General

Andrew Armstrong - Bureau Chief
Stephen Sylvester — Asst. Attny. General
69 West Washington Street

Suite 1800

Chicago, 1L 60602

Aarmstrong@atqg.state.il.us
Ssvivester@atq.state.il.us

Ilinois Department of Natural Resources
Renee Snow- General Counsel

Virginia . Yang — Deputy Counsel

Nick San Diego — Staff Attorney

Robert G. Mool

Paul Mauer — Sr. Dam Safety Engineer
One Natural Resources Way
Springfield, IL 62702

Renee.Snow@illinois.gov
Virginia.Yang@illinois.gov
Nick.Sandiego@illinois.gov
Bob.Mool@illinois.gov
Paul.Mauer@illinois.gov

Office of the Attorney General

Matthew Dunn-Chief

Kathryn A. Pamenter — Asst Attny. General
500 South Second Street

Springfield, IL 62706

Kpamenter@atg.state.il.us
Mdunn@atg.state.il.us

Environmental Law and Policy Center
Jeffrey T. Hammons

1440 G Street NW

Washington D.C. 20005

Jhammons@elpc.org

Environmental Law and Policy Center
Kiana Courtney

35 E. Wacker Dr.

Suite 1600

Chicago, IL 60601
Kcourtney@elpc.org

NRG Energy, Inc.

Walter Stone-Vice President
8301 Professional Place
Suite 230

Landover, MD 20785
Walter.Stone@nrg.com
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Prairie Rivers Network
Kim Knowles

Andrew Rehn

1902 Fox Drive

Suite 6

Champaign, IL 61820

Kknowles@prairierivers.org
Arehn@prairierivers.org

Environmental Integrity Project
Abel Russ — Attorney

1000 Vermont Ave NW

Suite 1100

Washington D.C. 20005

Aruss@environmentalintegrity.org

Brown, Hay & Stephens, LLP
Claire A. Manning

Anthony D. Schuering

205 S. Fifth Street, Suite 700
PO Box 2459

Springfield, IL 62705

Cmanning@bhslaw.com
Aschuering@bhslaw.com

Earthjustice

Jennifer Cassel

Thomas Cmar

311 South Wacker Drive
Suite 1400

Chicago, IL 60606

Jcassel@earthjustice.org
Tcmar@earthjustice.org

Chicago Legal Clinic, Inc.
Keith |. Harley

Daryl Grable

211 West Wacker Drive
Suite 750

Chicago, IL 60606

Kharley@kentlaw.edu
Dagrable@clclaw.org

Gibson Dunn and Crutcher LLP
Michael L. Raiff

2001 Ross Avenue

Suite 2100

Dallas, TX 75201

Mraiff@gibsondunn.com

Prairie Power

Alisha Anker — VP Reg. & Market Affairs
3130 Pleasant Run

Springfield, IL 62711

Aanker@ppi.coop

Ameren

Michael Smallwood — Consulting Engineer
1901 Chouteau Ave

St Louis, MO 63103

Msmallwood@ameren.com

Sierra Club
Cynthia Skrukrud
Jack Darin
Christine Nannicelli
70 E. Lake Street
Suite 1500
Chicago, IL 60601

Cynthia.Skrukrud@sierraclub.org
Jack.Darin@sierraclub.org
Christine.Nannicelli@sierrclub.org

IERG

Alec M. Davis — Executive Director
Kelly Thompson

215 E. Adams St

Springfield, IL 62701

Adavis@ierg.org
Kthompson@ierg.org
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Schiff Hardin, LLP
Stephen J. Bonebrake
Joshua R. More

Ryan C. Granholm

233 South Wacker Drive
Suite 6600

Chicago, IL 60606

Sbonebrake@schiffhardin.com

Jmore@schiffhardin.com
Raranholm@schiffhardin.com

Nijman Franzetti LLP
Susan M. Franzetti
Kristen Laughridge Gale
10 South LaSalle St
Suite 3600

Chicago, IL 60603

sf@nijmanfranzetti.com
ka@nijmanfranzetti.com

Faith E. Bugel
1004 Mohawk
Wilmette, 1L 60091

fbugel@agmail.com

Heplerbroom, LLC
Melissa S. Brown
Jennifer M. Martin
4340 Acer Grove Drive
Springfield, IL 62711

Melissa.Brown@heplerbroom.com
Jennifer.Martin@heplerbroom.com

McDermott, Will & Emery
Mark A. Bilut

227 West Monroe Street
Chicago, IL 60606

Mbilut@mwe.com

USEPA, Region 5

Chris Newman

77 West Jackson Blvd.

Chicago, IL 60604-3590
Newman.Christopherm@epa.gov






