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Pollution Control Board
KAREN & ANTHONY ROTI, et a!, )

)
Complainants, )

)
v. ) PCB99-19

) (Enforcement- Noise- Citizens)
LTD COMMODITIES, )

)
Respondent, )

LTD COMMODITIES’ SECTION 101.520MOTION
FOR RECONSIDERATION AND MODIFICATION AND STAY

Respondent,LTD Commodities,Inc., by its attorneys,Baizer& Kolar,P.C.,pursuantto 35

Illinois Administrative Code §101.520,movesthe Illinois Pollution Control Board (“PCB”) to

reconsider,modify andstay enforcementof its July 24, 2003,decision. In supportofthis motion,

LTD statesasfollows:

Introduction

1. On February15, 2001,thePCB issuedits interim decisionregardingthiscase.

While thePCBfoundLTD’s nighttimetruckingoperationsanuisance,thePCBboardmadethe

following finding:

“TheBoardfinds thateliminatingLTD’s nighttimeoperationswould notbe
economicallyreasonable.. . .“ (February15, 2001,decision,p. 30).

ThePCBalsofoundthat$300,000was“a significantsum” to constructanoisewall on LTD’s

property. LTD relieduponthesefindings by thePCBin preparingfor theremedyphaseof this

case.Thus,LTD wasshockedby thePCB’s July 24, 2003,decisionwhichrequiresLTD to shut

downits nighttimetruckingoperationsuntil it buildsanoisewall costingbetween$623,350and

$3,000,000.



Modifications ReQuested

2. Forthereasonsset forth in thismotion, LTD requeststhefollowing specific

modificationsto thePCB’s July 24, 2003,decision:

A. Allow LTD to conductnighttimetruckingoperationswhile it workswith noise

consultantGeorgeKamperman,P.E. to examinewaysto reducenoiseatthesiteto

thesamelevel asofferedby thewall proposedby Dr. PaulSchomer.

B. Allow LTD to conductnighttimetruckingoperationswhile it workswith Mr.

Kampermanonanoisewall proposal/estimatefor thenorthand eastpropertylines

of theLTD property.

C. Allow LTD to conductnighttimetrucking operationswhile it obtainsa specific

proposal/estimateto demolishtheretainingwall andbuild aretainingwall and

noisewall asaunified structure.

D. Allow LTD to conductnighttimetruckingoperationswhile it pursuespennission

from theVillage of Bannockburnto builda wall onthenorth andeastproperty

linesand/orin the locationoftheexisting retainingwall.

E. Allow LTD to usethebackupbeeperon its yardtractorduringdaytimehours.

F. Clarify thatthePCB’sdecisionregardingdisconnectingbackupbeepersonly

appliesto theyardtractoratLTD anddoesnot applyto over-the-roadtrucksnot

ownedoroperatedby LTD.

G. Allow LTD to loadandunloadtrailersbetween10:00p.m. and6:00 a.m. provided

its truck dockdoorsareclosed.
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H. After theVillage of Bannockburnhasmadeits decisionregardingthenoisewall

proposals,reopenthehearingto allow LTD to presentevidenceregardingthe

specificproposalssubmittedto BannockburnandBannockburn’sdecisionon the

wall proposals.

I. After theVillage ofBannockburnhasmadeits decisionregardingthenoisewall

proposals,reopenthe hearingfor presentationoffindingsandrecommendations

by Mr. Kamperman.

J. After theVillage ofBannockburnhasmadeits decisionregardingthenoisewall

proposals,reopenthehearingfor considerationofan appropriateremedy.

Shutting Down LTD’s NighttimeTrucking Operations
Will Harm LTD And Its Employees

3. At thatoriginal hearing,LTD presidentandCEO MichaelHaratestifiedthat

eliminatingLTD’s secondshift would “destroy”LTD. (February15,2001,decision,p. 14).

Accordingto Mr. Hara,evenwith asecondshift lastinguntil 10:00p.m.,LTD couldnot ship its

Christmasorders. (February15, 2001,decision,p. 14). Thus,basedon Mr. Hara’stestimony

andotherevidencein therecord,thePCBfound“that eliminatingLTD’s nighttimeoperations

would not be economicallyreasonable.. . .“ (February15, 2001,decision,p. 30). LTD relied

uponthis finding in planningits presentationofevidencefortheremedyhearingheld lastyear.

While LTD recognizedit waspossiblethatthePCBwould requireit to build awall, LTD felt

assured(basedon theFebruary15, 2001,decision)thatit couldoperateatnightswhile pursuing

permissionfrom Bannockburnto build awall.
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4. LTD is currentlyoperatinganight shift beyond10:00p.m. (Ex. A, Michael Hara

affidavit, par.7). It needsto operatebeyond10:00p.m. to ship customerorders.(Ex. A,

Michael Haraaffidavit, par.7). ThePCB’scurrentdecisionrequiringLTD to shutdown

nighttimeoperationsuntil it buildsanoisewall will be devastatingto LTD’ sbusinessandits

employees.First, LTD’s 400 eveningemployeeswill havetheirweeklygrossearningsreduced

by 25%basedon thereductionofhourstheycanwork eachweek. (Ex. A, MichaelHara

affidavit,par. 4). Moreover,it will bedifficult for LTD to recruitemployeesto work asix-hour

secondshift. (Ex. A, MichaelHaraaffidavit, par. 5). With reducedhoursand difficulty

recruitingemployees,LTD will beunableto shipits merchandiseduring its busyseason.

(February15, 2001, decision,p. 14).

LTD’s 2002SeasonWasAtypical

5. ThePCBapparentlybelievesthatLTD canshutdownits nighttimeoperations

while pursuingpermissionto build anoisewall becauseit did not operatelastseasonatnights

afterOctober18, 2002. However,this conclusionby thePCBignoresthetestimonyby Jack

Voigt ofLTD thattheshutdownwasnotpermanent,butwasbasedon businesslastseason.

(October16,2002,hearing,p. 76, 83).

6. Theaffidavit ofMr. Haraestablishesthatthe2002 seasonwasnot atypical

season.LTD wasableto shutdownits secondshift becauseofa combinationoffactors. Those

factorswereasfollows:

A. A slow economy.(Ex. A, MichaelHaraaffidavit, par. 7).

B. A longshoremenstrikeon theWestCoastthat delayedorblockedshipmentsto

LTD. (Ex. A, MichaelHaraaffidavit, par. 7).
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C. LTD addingaNapervillefacility thatlessenedvolumeatBannockburn.(October

16, 2002,hearing,p. 76-77).

7. This season,thereis no longshoremen’sstrikeaffectingshipmentsto LTD. Thus,

contraryto theassumptionmadeby the PCB,LTD cannotoperateits businesswith trucking

operationslimited to 6:00 a.m.to 10:00p.m.

SubsequentCompliance Should Not BeHeld Against LTD

8. Oneofthesection42(h)factorconsideredby thePCB was“thepresenceor

absenceof duediligenceon thepartoftheviolator in attemptingto comply with requirementsof

theAct.” As notedin thePCB’sdecision,LTD hasopenedadditionalfacilities in thepastfive

years. Most recently,LTD openeda facility in NapervillewhichenabledLTD to shift some

shippingfrom Bannockburnto Naperville. (October16, 2002,hearing,p. 76-77). This conduct

by LTD surelyis someevidenceofits duediligenceto reducenoiseattheBannockburnsite.

However,thePCBrelieduponthis actionby LTD to concludethatLTD couldoperateat

Bannockburnwithout nighttimetruckingoperations.This conclusionis not true. LTD needsto

operateatnightatBannockbumto processits orders. Thus,it is unfair on theonehandto

examineLTD’s subsequentcomplianceandduediligenceandthenon theotherhandcite LTD’s

conductasareasonto shutdownLTD’s nighttimetruckingoperations.

SteveMitchell Cannot Build A NoiseWall Where Proposed By Dr. Schomer

9. In its July 24, 2003,decision,thePCBstatesthat“SteveMitchell statedtheHuff

Companycouldsuccessfullybuild awall in theproposedlocation.” (July 24, 2003,decision,p.

11). The“proposedlocation” by Dr. Schomeris adjacentto theexisting retainingwall in the
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fabricthatsupportstheretainingwall. Mr. Mitchell clearlytestifiedthathecouldnotbuild a

wall in that area. Mr. Mitchell testifiedasfollows:

Q. And soyouhaveapparentlyhadsomecommunicationsor contactwith the

structuralengineerregardingthe issueof therebeingsupportfabricholdingup the

retainingwall?

A. Not with an engineer.I hadsomecommunicationeitherfrom you or from

Mr. Kaiser,I don’t rememberwho it wasbut somebodytoldustherewassome

fabric in there. I thenaskedour structuralengineeris thatan issue,can wego

through thefabric andhe wouldrecommendagainstthat, at leastuntil he saw

somedrawingsofwhatwasin there.

Q. As yousit heretoday,it’s yourunderstandingthat awall Mr. Schomer,Dr.

Schomerproposeswould haveto be outsidetheareawherethereis fabricbased

onyourengineer?

A. That’show I understandit, that’scorrect.

(October15, 2002,hearing,p. 245)(emphasisadded).EdwardAndersonwastheonly engineer

to testify regardingthe supportfabric. His testimonyestablishedthat awall cannotbe built

whereDr. Schomerproposedit be built. (July 24,2003,decision,p. 4). To avoidthesupport

fabric, awall would haveto bebuilt in theparkinglot, which is in themiddleof thenoisesource

andthereceivingproperties.All partiesagreeawall in theparkinglot would not be effective.

(July 24, 2003,decision,p. 9). Thus, thePCB’s orderthatLTD build awall whereproposedby

Dr. Schomeris basedon themisunderstandingthatMr. Mitchell couldbuild awall atthat

location.

6



There Is No EvidenceBannockburn
Will Amend Its Ordinances To Approve A NoiseWall

10. BesidesincorrectlyassumingthatLTD canoperatewithoutanight shift, thePCB

decisionassumesthattheVillage ofBannockburnwill approveanoisewall atLTD. As notedby

PCBchairpersonThomasE. JohnsonandmemberMichael E. Tristanoin theirdissenting

opinion,“obtainingvillage approvalfor the constructionofthenoisewall is questionable.”LTD

believesit is very unlikely thatBannockburnwill amendits ordinancesto approvesuchatall

noisewall. LTD believesit is especiallyunlikely that Bannockburnwill approveawall in the

locationproposedby Dr. Schomerbecausethewall will reduceparkingatLTD’s facility. Thus,

by allowing LTD to conducttrucking operationsatnightonly if it buildsanoisewall where

proposedby Dr. Schomer,LTD believesthePCBhaseffectivelypermanentlyshutdownLTD’s

nighttimetruckingoperations.

LTD Should Be Allowed The Option Of A Property Line NoiseWall

11. Thetestimonyin therecordis thatapropertyline noisewall is aviable

alternative.Both Dr. SchomerandDr. Tom Thundertestifiedapropertyline noisewall would

be effective. (Dr. PaulSchomer,October15, 2002,p. 145; Dr. Tom Thunder,October15, 2002,

p. 262; December9, 2002,p. 20). Mr. Mitchell testifiedthathe couldputa wall “within afoot

or so”ofLTD’s northpropertyline. (SteveMitchell, October15, 2002,p. 251).

12. RegardingtheWeberhome,a propertyline noisewall is still an alternative.Dr.

Schomercurveshiswall to thesoutheastto provideprotectionto theWebers. A separatenoise

wall possiblycouldbe constructedalongLTD’s eastpropertyline ornortheastofthewarehouse

to providenoisereliefto theWeberfamily. LTD shouldbe allowedto presentthis alternativeto
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Bannockburn.Presentingtwo alternativesto Bannockburnwill increasethechanceof havinga

noisewall approved.

PCB Definition Of Nighttime Trucking Operations

13. In its decision,thePCBdefines“trucking operationsasthe loadingor unloading

of trucks,movingtrailerswith theyardtractor, andthecoupling anduncouplingoftrailers.” The

PCBhasorderedthatLTD ceasesuchoperationsbetween10:00p.m. and6:00 a.m. This

definition of “trucking operations”is unnecessarilyrestrictive. LTD’s dockshavedoorsthatcan

be closedwhile trailersare loadedandunloaded.Thesedoorsmaynotbe ableto be closedwith

tractorsstill attached.However,to theextentthatLTD canloadandunloadtrailersbehind

closedtruck dockdoors,it shouldbeallowedto do sobetween10:00p.m. and6:00 a.m.

Backup BeeperOn Yard Tractor

14. In its July 24, 2003,decision,thePCBrequiredLTD to “ceaseanddesistfrom

usingbackupwarningbeepersattheBannockburnfacility atany time andreplaceany backup

warningbeeperusedon ayardtractorwith eitherahumanspotterora strobelight.”

15. LTD doesnot havecontrol overall backupbeepersat its site. Many over-the-road

trucksthat cometo LTD havebackupbeepers.LTD hasno authorityto disconnectthebackup

beepersontheover-the-roadtrucks.

16. RequiringLTD to disconnectthebackupbeeperon its yardtractorduring daytime

hoursis dangerousandcontraryto theevidencein therecord. All evidencein this casefocused

on thebackupbeeperbeinganuisanceatnight. Duringthe day,theComplainantsareatwork.

For mostofLTD’s busyseason,Complainants’childrenareat school. Quite simply,the

majority ofthecomplaintsconcernedthebackupbeeperon theyardtractorduring nighttime
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hours. LeslieWebertestifiedthatsheheardthebeeperafter10:00p.m.while laying in bed. (Tr.

477). Shealsoheardit in theearlymorninghourswhile in bed. Thenoisewould wakeherat

timesandshewould drive to LTD to investigate.(Tr. 448-50,530). PaulRosenstrocklikewise

foundthebackupbeeperanuisancein thenighttimehours. Hemadealog ofthebackupbeeper

in the10:00p.m. hour. (Tr. 578-580).KarenRoti testifiedthatthenoisewould affectherat

nightandthat shewould take“Tylenol with codeineor Benadrylora couplebeers”to fall asleep.

(Tr. 714, 776-77). Regardingthenuisanceallegation,thePCB found: “In summary,

complainantsallegethat, asa resultofthecontinuingnoisefrom LTD, theyhavebeenunableto

sleepandenjoyquiet activities aroundthehome.” (February15, 2001,decision,p. 22).

17. Sincethenoisecomplaintscenteredon thebackupbeeperat night, LTD

volunteeredto disconnectthebeeperduringnighttimeoperations.(October16, 2002,hearing,p.

53). LTD nevervolunteeredto disconnectthebackupbeeperduringdaytimehours.

18. At night,a strobelight providesareasonablealternativeto abackupbeepersince

the light is easilyvisible in thedark. However,during theday shift, a strobelight would merely

blendin with thedaylightandmaynotprovideadequatewarningto dockworkersandover-the-

roadtruckers. Moreover,with a dockpilot directingtrucksduring theday, truckingoperations

will slow downandtheyardtractorwill idle for a longertimewhile adockpilot determinesif it

is safeto backup.

19. For theabovereasons,LTD requeststhatthePCBmodify and/orreconsiderits

decisionand allowLTD to usethebackupbeeperbetween6:00 a.m. and10:00p.m. Moreover,

LTD requeststhatthePCBclarify its decisionthat backupbeeperson over-the-roadtrucksneed

not be disconnected.
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LTD’s PresentationOf Evidence

20. Complainantswill no doubtrespondto this motionby arguingthatLTD should

havepresentedaspecificplanfor apropertyline noisewall atthehearinglast fall. However,

LTD did not providespecificplansfor apropertyline noisewall becauseit receivedassurance

from Dr. Thunderthat apropertyline noisewall wasareasonablealternativeandwould costless

thanthewall proposedby Dr. Schomer. Moreover,sincethePCBpreviouslyfounda $300,000

wall to bea“significant sum,” LTD rightly consideredit very unlikely thePCBwould order

constructionofa wall costingbetween$623,350and $3,000,000.Quitesimply, in relianceon

thePCB’sFebruary15, 2001,decision,it wasreasonablefor LTD to assumethataworstcase

scenariowould be aPCBorderthat LTD petitiontheVillage of Bannockburnfor permissionto

build anoisewall on its propertyby theretainingwall and/oron thenorthpropertyline. Never

did LTD envision(norshouldit have)thatthePCBwould requireanoisewall in a locationthat

would eliminatepreciousparkingspacesat acostoftwo to tentimes theoriginal $300,000

estimate.Most important,if the PCBgaveany hint in its February15, 2001,decisionthatit

would shutdownnighttimetruckingoperations,LTD certainlywould havemadea different

presentationof evidenceatthehearing.

GeorgeKamperman, P.E.

21. Becausethe PCBdecidedto shutdownLTD’s nighttimetruckingoperations

unlessit built anoisewall, LTD decidedto retainanewnoiseconsultantto takeafreshlook at

this case.JosephKolar, LTD’s attorney,contactedGeorgeKamperman,P.E. to reviewthis

matter. Mr. KampermanhasreviewedthePCB’s two decisionsandotherdocuments.He is

willing to workwith LTD onanexpeditedbasisto look for waysto reducenoiseatthe site.
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Also,Mr. Kampermanis willing to work with LTD to presentnoisewall proposalsto theVillage

of Bannockburn.A letterfrom Mr. Kampermanis attachedheretoasexhibit B.

StayRegardingJuly 24~,2003,Decision

22. Pursuantto section101.520,“a timely filed motion forreconsiderationor

modificationstaystheeffectofthefinal orderuntil final dispositionofthemotion. . .

However,if thePCBdeniesLTD’s motion for reconsiderationandmodification,thestay

providedby section101.520will expire. If LTD mustappealthis matterto theSecondDistrict

AppellateCourt,SupremeCourtRule335(g)providesthat “[a]pplicationfor astayofadecision

ororderofan agencypendingdirectreviewin theAppellateCourt shallordinarily be madein the

first instanceto theagency.” Thus, if thePCBdeniesthis motionfor reconsiderationand

modification,LTD herebyrespectfullyrequeststhat thePCBstay its decisionspendingdirect

reviewin theappellatecourt.

Conclusion

23. As notedby Mr. Harain his affidavit, currenteconomicconditionsmakeit

difficult to conductbusiness.(Ex. A, Michael Haraaffidavit, par.3). In thecurrentunstable

economy,thework-hourrestraintsimposedby thePCB will be harmfulto LTD’s financial

stability. (Ex. A, MichaelHaraaffidavit, par. 3). LTD spenta lot ofmoneyto build its

warehouseadditionbasedonthe expectationthat it couldusethe facility 24 hoursaday. (Ex. A,

Michael Haraaffidavit, par. 3). LTD is payingrent for abuilding in apremiumlocationbasedon

theability to usethe building 24-hoursaday. (Ex. A, MichaelHaraaffidavit, par.3). The

PCB’s July 24, 2003, decisionis financially harmfulto LTD becauseit will not recoupthe

investmenton its warehouseadditionand it mustpay thesamerent andutilities for abuilding
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thatcanbe usedonly 16 hoursaday. Moreover,local taxingdistrictswill ultimatelysufferas

well becauseLTD will be entitled to seeka reductionin its real estateassessmentbasedon the

work-hourrestrictionsimposedby thePCB. A lowerassessmentwill meanlessrealestatetaxes

from LTD for local schoolsandothertaxing districts.

24. LTD respectfullyrequeststhat thePCBgrantthemodificationsrequestedin

paragraph2 of thismotion sothatLTD canfurtheraddressthenoisecomplaintswhile not

jeopardizingLTD’s financialwell being.

WHEREFORE,LTD respectfullyrequeststhatthePCBprovidethefollowing relief:

A. Staytheeffectof theJuly 24, 2003,orderin accordancewith section101.520;

B. Reconsiderandmodify theJuly 24,2003,orderin accordancewith paragraph2 of

thismotion;

C. If thePCBdeniesthismotion, staytheeffectof theFebruary15,2001 andJuly

24,2003, decisionspendingappellatereview;

D. Allow LTD to file areply to any responsefiled by Complainants;and

B. Providesuchotherand furtherreliefasis just andequitable.

LTD Commodities

By c~$~ (~/cc&,
~seph ~ Kolar, oneOf Its Attorneys

ATTORNEYS FORRESPONDENT
BAIZER & KOLAR, P.C.
513 CentralAvenue,~ Floor
HighlandPark,IL 60035
847-433-6677
Fax: 847-433-6735
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CERTIFICATE OF SERVICE

Theundersignedstatesthaton August28, 2003,hepersonallyservedtheoriginal and
ninecopiesof theforegoingLTD COMMODITIES’ SECTION101.520MOTION FOR
RECONSIDERATIONAND MODIFICATION AND STAY upontheIllinois PollutionControl
Boardatthe following address:

Ms. DorothyM. Gunn
ClerkoftheIllinois Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

andonecopy by FederalExpressfor delivery on August29 to theattorneylistedbelow:

StevenP. Kaiser
35 B. WackerDrive, Suite 1750
Chicago,IL 60601

~
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Exhibit A



Affidavit
MichaelHaraon oathstates:

1. I amPresidentandChiefExecutiveOfficer ofLTD CommoditiesLLC. I have

personalknowledgeof thematterssetforth in thisaffidavit.

2. I havereviewedtheIllinois PollutionControlBoard’stwo decisionsregardingthe

LTD propertyin Bannockbum,Illinois.

3. ThePCB’smostrecentdecisionrequiringthatLTD shutdownits trucking

operationsbetween10:00P.M. and6:00 A.M. eachdaywill createan unduehardshipon LTD

andthemorethan400 employeeswho work on LTD’s Bannockburneveningshift. In avery

difficult economyto do business,thework-hourrestraintsimposedby thePCBwill beharmful

to LTD’s financialstability. LTD is payingrent for abuilding in apremiumlocationbasedon

theability to usethebuilding 24-hoursaday. LTD built its mostrecentwarehouseaddition

basedon theexpectationthatit couldusethefacility 24 hoursaday. ThePCB’sdecisionis

financially harmfulto LTD becauseit mustpay thesamerentandutilities for a building thatcan

beusedonly 16 hoursaday.

EmployeesGrossEarnings

4. If LTD is unableto operatebetween10:00P.M. and6:00 A.M., mostofLTD’s

lines,includingourcustomerorderfulfillment shippingoperations,wouldvirtually be shut

down. Most ofthe400 eveningemployees,who currentlyworkpast10:00P.M., will havetheir

workhoursreducedby at leasttwo hoursperday, thus reducingtheirgrossearningsby 25%or

moreon aweeklybasis. This lossin grossearningswould beapproximately$2,274per

employeeon anannualbasis.

Ic3ir
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CurrentlyLTD is forcedto leasespacefrom theNorthShoreUnitarianChurchin Bannockburn

due to limited parkingavailability in thecompany’snorthparking lot adjacentto thereceiving

area.Thecompanyusesall 120parkingspacesat thechurchfor its parkingneedsin additionto

the300+ parkingspacesin theLTD north lot. Building awall in the locationrequiredby the

PCBwill eliminateapproximately40 parking spotsin LTD’s north lot, andthusexasperatean

alreadydesperatelylimited parkingsituation. Sinceduring peakseasonLTD usesevery possible

parkingspacein its northandsouthlots, aswell asall parkingavailableat thechurch,the

eliminationof40 spaceswould createa substantialhardshipfor LTD andits employees.The

lossof additionalparkingspaceswould alsoaffect thevalueoftheoverallpropertybecauseany

prospectiveuserof theLTD buildingneedssufficientparking. TheexistingparkingatLTD is

barelysufficient. Thus, the lossof additionalspaceswould adverselyaffectthevalueoftheLTD

property.

Conclusion

9. In thePCB‘s original decisionin this case,thePCBwrote “that eliminating

LTD’s nighttimeoperationswould not be economicallyreasonable.”However,thecurrentPCB

decisionis basicallyaturnabouton theoriginal decision. I havepersonalexperiencewith the

approvalprocesswith theVillage ofBannockburn.I wasinvolvedin theapprovalprocessfor

theadditionto theLTD warehouse.AssumingBannockbumwouldevenapproveawall, it is

impossibleto obtainapprovalfrom Bannockburnto builda wall andthenbuild thewall in less

thansix months. Thus,thePCB’sdecisionrequiringthatLTD builda wall beforeoperatingafter

10:00P.M. effectively shutsLTD downat nightfor at leastsix monthsandpossibly longer.



10. From thebeginningof this case,LTD hastakensteps to reducenoiseat its

Bannockburnfacility. LTD hasneverconunittedto building awall becauseno oneassuredLTD

that building awall would appeasetheLakeForestneighborsto thenorth. However,LTD is

willing to hire anewnoiseconsultantto prepareadetailedplanofways to reducenoiseto the

samelevel asthatoffered by the noisewall I)rOI)oscd by Dr. Schomer(reducethe noisein hail).

Also, LTD is willing to payconsultantsto preparedetailed l)lalls (approvedby anoiseengineer)to

build awall on thenorth propertyline and I)resentsuch plansto theVillage of Bannockburn.

11. As the PresidentandCEO of LTD, I respectfullyrequestthat. LTD be allowed to

pursuetheoptionsaddressedin paragraph10 al)ovewithout. shuttingdown LTD’s business

between10:00 P.M. and6:00 A.M..

Affiant saysnothingfurther.

SubscribedandSwornto
beforemeon August ~ 2003

NotaryPublic ~ ~

{~~IcIAL$~L
BRIAN V WILL

NOTARY ~ STATE OF ~LIJNOIS
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ASSOCIATES INC. 312 Washington Avenue Phone 608-254.5656
WisconsinDells, WI 53965-1537 800-787-6624

FAX 608-253-5238

August22, 2003

JosephB. Kolar
Baizer& Kolar, P.C.
513 CentralAvenue
HighlandPark,IL 60035-3264

Subject:Karen & AnthonyRoti, et al., v. LTD Commodities,
PCB99-19

DearR. Kolar:

I havereviewedthedocumentsyou sentmelastweek:

1. Illinois Pollution ControlBoard’sFebruary15,2001, interim decision;
2. PCB’sJuly 24, 2003,decision;
3. January8, 1998,noisestudyby Tom Thunder;
4. April 26, 2002,reportby Dr. PaulSchomer;and
5: . Photographsofth&LTD property; .••

Thenoisebarrierwall proposedby Paul Schomerwill providesomenoisereliefto the
threehomesnorthoftheLTD op~rationsOnewouldhopethatanoisebam~rofthis
magnitudewould reducetheLTD noiseemissionsabout10’d13A with theresultthatthe
LTD noiseswould soundone-hálfas l6üdastheydopresently. Onemustkeepmmmd
thebarrierwall computationsarebasedon astablehomogeneousatmosphere.If thereis
abreezeout ofthesouthernquadrantand/oratemperatureinversionoverhead;thenoise
reductioneffectivenessmaybe reducedto one-halforless.

I would like to takea freshlook at thisproblemand determineif it is feasibleto achieve
thesamedegreeof noiseannoyancereductionby making somepracticalchangesin the
operationsandnoisegeneratorsatLTD. Peoplearemostannoyedby impulsivesounds
andsoundswith afast onset,especiallyduring late nighttimehourswhile trying to sleep.
TheannoyingsoundsatLTD includeimpacts,quick air release,backupalarms,horns
andrapidengineacceleration.This would be aratherbroadinvestigationby visiting
LTD duringa dayto observeoperationsandmakecalibratednoiserecordingsto analyze
later in the office. Nearthecompletionofmy visit I would like to meetwith theyard
supervisorto discusstheissuesthat I observedandshouldbe addressedto accomplish
meaningfulnoisereduction Togetherwemaydiscoverchangesthat warrantfurther
considerationto befit thenearbyresidents I would thenanalyzemy recordeddatato
provideanestimateofthemagnitudeofnoisereductionthatmaybeaccomplishedat
various~outces~ndoverall. If a ~iall or~álls at different loóãtibris~o°tild‘still proveto
bethebestsolutionwecanconsiderthese.optionsin thenextphase.Theresultsofthis
initial studywould be summarizedin a letterreport.

Noise and Vibration • Environmental impact Studies • Building Acoustics



KAMPERMAN ASSOCIATES INC.
JosephE. Kolar
August22,2003
Page2 of 2

This PhaseOnestudywould be limited to 40 hoursofconsultingtimeand I would
accomplishthestudy in atime periodofonemonth. Forinformationon my background
andexperiencepleasego to www.kamperman.com.I look forwardto workingwith you
on this challengingproject.

Sincerely,

KAMPERMAN ASSOCIATESINC.

GeorgeW. Kamperman,P.E.,Bd. Cert.INCE


