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PETITIONER’SRESPONSETO AMERICAN
DISPOSAL’S MOTION TO COMPEL

PetitionerCitizensAgainstLandfill Expansion,anunincorporated
associationofresidentsofLivingstonCounty(hereinafter“Petitioner” or “CALE”),
throughits attorneyCarolynK. Gerwin,herebyrespondsto RespondentAmerican
DisposalServicesofIllinois, Inc.’s (“AmericanDisposal’s”)Motionto Compel.
Petitionermaintainsthat it is prematurefor Petitionerto designatewitnesseswhen
Respondentshavefailedto answerinterrogatoriesandhavenotproducedthedocuments
requested.Moreover,RespondentCountyBoardhasnotrespondedto theinterrogatory
thatwould haveclarifiedthefactsrelatingto CALE’s requestsfor admissions.As the
HearingOfficerstatedin theconferencestatuscall ofAugust25, 2003,afterthe Motions
to Compelhavebeenruledupon.anduponcompletionofthatphaseofdiscovery,the
partieswill designatewitnesses.AmericanDisposalhasalreadyrequestedschedulingof
depositionsofCALE’s keyrepresentatives,andtheCALE andAmericanDisposalare
proceedingto makearrangementsin that regard. Thus,thereis no prejudiceto American
Disposalin following thetraditionalorderofdiscovery,i,e., evaluationofresponsesprior



to identificationofwitnesses. On theotherband,it is burdensometo CALE to haveto
identify witnesseswithoutat leastsubstantialcompliancewith CALE’s discovery
requests.

In addition.CALE hasidentifiedthecitationofthePCBopinionconfirming the
relevanceofpre-filing contactsasCountyofKankakeev. City of Kankakee,2003WL
137451(III. Pol. ControlBd. January9, 2003).

Respectthhlysubmitted,

W~i~~T’Ae~&~
CarolynK~’~erwin, Attorneyat Law
Counself& CitizensAgainstLandfill Expansion

CarolynK. Gerwin
Attorneyat Law
705 SouthLocustStreet
Pontiac,Illinois 61764
(815)842-2486



CERTIFICATE OF SERVICE

I herebycertify that onAugust27, 2003,!electronicallytransmittedtheforegoing
PETITIONER’SRESPONSETOAMERICAN DISPOSAL’SMOTION TOCOMPEL
to:

BradHalloran
DouglasE. Lee
LarryM. Clark
Claire Manning
GeorgeMueller
C. ThomasBlakeman

With ahardcopyby U.S.Mail to:

BradHalloran,HearingOfficer
Pollution ControlBoard
100 WestRandolphStreet
JamesR. ThompsonCenter,Suite11-500
Chicago,Illinois 60601-3218

DouglasE. Lee
Ehrmann,Gehibach,Badger& Lee
215 E. First Street,Suite100
P.O.Box447
Dixon, Illinois 61021

LarryM. Clark
Suite200
700NorthLakeStreet
MundeleinIL 60060

Furthermore,onAugust27, 2002,1havesentanoriginal andfourcopiesof(1)
PETITIONER’SRESPONSETOAMERICAN DISPOSAL’S MOTION TOCOMPEL;
(2) PETITIONER’SMOTION TO COMPELLIVINGSTON COUNTYBOARD and(3)
PETITIONER’SMOTION TO COMPELAMERICAN DISPOSALby first classmail,
postageprepaid,to

DorothyGunn,Clerk
PollutionControlBoard
100 WestRandolphStreet
JamesR. ThompsonCenter,Suite11-500
Chicago,Illinois 60601-3218

CarolynIc4JGerwin


