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POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Land Disposal Restrictions

Code Citation: 35 Ill. Adm. Code 728

Section Numbers: Proposed Actions:
728.101 Amendment
728.107 Amendment
728.150 Amendment

Statutory Authority: 415 ILCS 5/7.2,22.4, and 27

A Complete Description of the Subjects and Issues Involved: The amendment to Part
728 are a single segment of consolidated docket R20-3/R20-11 rulemakir g that also
affects 35 I1l. Adm. Code 702, 705, 720 through 726, 733, 810, and 811. The
consolidated R20-3/R20-11 rulemaking updates the Illinois hazardous waste rules to
incorporate amendments adopted by the United States Environmental Protection Agency
(USEPA) during 2019. A comprehensive description is contained in the Board's opinion
and order of May 21, 2020, proposing amendments in consolidated docket R20-3/R2(.-
11, which opinion and order is available from the address below.

The Notice of Proposed Amendments for 35 Ill. Adm. Code 702, which also appears in
this issue of the /llinois Register summarizes the broader rulemaking that is consolidated
docket R20-3/R20-11. The Board directs attention to that Notice for elaboration.

Specifically, the amendments to Part 728 incorporate segments of USEPA's Hazardous
Waste Pharmaceuticals Rule and Universal Waste Aerosol Cans Rule into the Illinois
hazardous waste regulations. The amendments include a needed correction in rule not
directly related to USEPA amendments.

Tables appear in a document entitled "Identical-in-Substance Rulemaking Addendum
(Proposed)" that the Board added to consolidated docket R20-3/R20-11. The tables ljst
the deviations from the literal text of the federal amendments and the several necessary
corrections and stylistic revisions not directly derived from USEPA actions. Persons
interested in the details of those deviations from the literal text should refer to the
Identical-in-Substance Rulemaking Addendum (Proposed) in consolidated docket R2(-
3/R20-11.

Sections 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to
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this rulemaking. Because this rulemaking is not subject to Section 5-35 of the APA, it is
not subject to First Notice or to Second Notice review by JCAR.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Does this rulemaking replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No

Statement of Statewide Policy Objective: These proposed amendments do not create or
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)].

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comment on this proposal for a period
of 45 days after the date of this publication. Comments should reference consolidated
docket R20-3/R20-11 and be addressed to:

Don A. Brown, Clerk

Illinois Pollution Control Board
State of Illinois Center, Suite 11-500
100 W. Randolph St.

Chicago IL 60601

Please direct inquiries to the following person and reference consolidated docket R20-
3/R20-11:

Michael J. McCambridge

Staff Attorney

Illinois Pollution Control Board
100 W. Randolph, 11-500

Chicago IL 60601
312/814-6924
michael.mccambridge@illinois.gov
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POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS
Request copies of the Board's opinion and order at 312/814-3620, or download a copy
from the Board's Website at pcb.illinois.gov

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities, and not-for-profit corporations
affected: This rulemaking may affect those small businesses, small
municipalities, and not-for-profit corporations disposing of industrial wastewaters
into the sewage collection system of a publicly owned treatment works. These
proposed amendments do not create or enlarge a State mandate, as defined in
Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)].

B) Reporting, bookkeeping or other procedures required for compliance: The

existing rules and proposed amendments require extensive reporting, bookkeeping
and other procedures, including the preparation of manifests and annual reports,
waste analyses and maintenance of operating records. These proposed
amendments do not create or enlarge a State mandate, as defined in Section 3(b)
of the State Mandates Act [30 ILCS 805/3(b)].

0) Types of professional skills necessary for compliance: Compliance with the
existing rules and proposed amendments may require the services of an attorney,
certified public accountant, chemist and registered professional engineer. These
proposed amendments do not create or enlarge a State mandate, as defined in
Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)].

14)  Small Business Impact Analysis: Sections 1-5(c) and 5-30 of the Administrative
Procedure Act [5 ILCS 100/1-5(c) and 5-30] provide that small business impact analysis
and related requirements under Section 5-30 do not apply to this type of identical-in-
substance rulemaking.

15)  Regulatory Agenda on which this rulemaking was summarized: January 2020
The full text of the Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD

SUBCHAPTER c¢: HAZARDOUS WASTE OPERATING REQUIREMENTS

PART 728
LAND DISPOSAL RESTRICTIONS

SUBPART A: GENERAL

Purpose, Scope, and Applicability

Definitions

Dilution Prohibited as a Substitute for Treatment

Treatment Surface Impoundment Exemption

Procedures for Case-by-Case Extensions to an Effective Date

Petitions to Allow Land Disposal of a Waste Prohibited Pursuant to Subpart C
Testing, Tracking, and Recordkeeping Requirements for Generators, Reverse
Distributors, Treaters, and Disposal Facilities

Landfill and Surface Impoundment Disposal Restrictions (Repealed)

Special Rules for Characteristic Wastes

SUBPART B: SCHEDULE FOR LAND DISPOSAL PROHIBITION AND

ESTABLISHMENT OF TREATMENT STANDARDS

First Third (Repealed)

Second Third (Repealed)

Third Third (Repealed)

Newly Listed Wastes

Surface Impoundment Exemptions

SUBPART C: PROHIBITION ON LAND DISPOSAL

Waste-Specific Prohibitions: Dyes and Pigments Production Wastes
Waste-Specific Prohibitions: Wood Preserving Wastes

Waste-Specific Prohibitions: Dioxin-Containing Wastes

Waste-Specific Prohibitions: Soils Exhibiting the Toxicity Characteristic for
Metals and Containing PCBs

Waste-Specific Prohibitions: Chlorinated Aliphatic Wastes

Waste-Specific Prohibitions: Toxicity Characteristic Metal Wastes
Waste-Specific Prohibitions: Petroleum Refining Wastes
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Waste-Specific Prohibitions: Inorganic Chemical Wastes
Waste-Specific Prohibitions: Ignitable and Corrosive Characteristic Wastes

Whose Treatment Standards Were Vacated

728.138

Waste-Specific Prohibitions: Newly-Identified Organic Toxicity Characteristic

Wastes and Newly-Listed Coke By-Product and Chlorotoluene Production Wastes

728.139

Section
728.140
728.141
728.142
728.143
728.144
728.145
728.146
728.148
728.149

Section
728.150

728.APPENDIX A
728.APPENDIX B

728.APPENDIX C

728.APPENDIX D
728.APPENDIX E
728.APPENDIX F
728.APPENDIX G
728.APPENDIX H
728. APPENDIX I

728.APPENDIX J

728.APPENDIX K

728.TABLE A
728.TABLE B
728.TABLE C
728. TABLE D

Waste-Specific Prohibitions: Spent Aluminum Potliners and Carbamate Wastes

SUBPART D: TREATMENT STANDARDS

Applicability of Treatment Standards

Treatment Standards Expressed as Concentrations in Waste Extract
Treatment Standards Expressed as Specified Technologies
Treatment Standards Expressed as Waste Concentrations

USEPA Variance from a Treatment Standard

Treatment Standards for Hazardous Debris

Alternative Treatment Standards Based on HTMR

Universal Treatment Standards

Alternative LDR Treatment Standards for Contaminated Soil

SUBPART E: PROHIBITIONS ON STORAGE

Prohibitions on Storage of Restricted Wastes

Toxicity Characteristic Leaching Procedure (TCLP) (Repealed)
Treatment Standards (As concentrations in the Treatment Residual
Extract) (Repealed)

List of Halogenated Organic Compounds Regulated under Section
728.132

Wastes Excluded from Lab Packs

Organic Lab Packs (Repealed)

Technologies to Achieve Deactivation of Characteristics

Federal Effective Dates

National Capacity LDR Variances for UIC Wastes

EP Toxicity Test Method and Structural Integrity Test
Recordkeeping, Notification, and Certification Requirements (Repealed)
Metal-Bearing Wastes Prohibited from Dilution in a Combustion Unit
According to Section 728.103(c)

Constituent Concentrations in Waste Extract (CCWE)

Constituent Concentrations in Wastes (CCW)

Technology Codes and Description of Technology-Based Standards
Technology-Based Standards by USEPA Hazardous Waste Number
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728. TABLE E Standards for Radioactive Mixed Waste

728. TABLE F Alternative Treatment Standards for Hazardous Debris
728.TABLE G Alternative Treatment Standards Based on HTMR
728. TABLE H Wastes Excluded from CCW Treatment Standards
728. TABLE I Generator Paperwork Requirements

728 TABLE T Treatment Standards for Hazardous Wastes

728. TABLE U Universal Treatment Standards (UTS)

AUTHORITY: Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].

SOURCE: Adopted in R87-5 at 11 Ill. Reg. 19354, effective November 12, 1987; amended in
R87-39 at 12 III. Reg. 13046, effective July 29, 1988; amended in R89-1 at 13 IIl. Reg. 18403,
effective November 13, 1989; amended in R89-9 at 14 I1l. Reg. 6232, effective April 16, 1990;
amended in R90-2 at 14 I11. Reg. 14470, effective August 22, 1990; amended in R90-10 at 14 IIL.
Reg. 16508, effective September 25, 1990; amended in R90-11 at 15 IlI. Reg. 9462, effective
June 17, 1991; amended in R90-11 at 15 Ill. Reg. 11937, effective August 12, 1991; amendment
withdrawn at 15 Ill. Reg. 14716, October 11, 1991; amended in R91-13 at 16 IIl. Reg. 9619,
effective June 9, 1992; amended in R92-10 at 17 Ill. Reg. 5727, effective March 26, 1993;
amended in R93-4 at 17 Ill. Reg. 20692, effective November 22, 1993; amended in R93-16 at 18
[1I. Reg. 6799, effective April 26, 1994; amended in R94-7 at 18 Ill. Reg. 12203, effective July
29, 1994; amended in R94-17 at 18 Ill. Reg. 17563, effective November 23, 1994; amended in
R95-6 at 19 I1l. Reg. 9660, effective June 27, 1995; amended in R95-20 at 20 Ill. Reg. 11100,
effective August 1, 1996; amended in R96-10/R97-3/R97-5 at 22 Ill. Reg. 783, effective
December 16, 1997; amended in R98-12 at 22 Ill. Reg. 7685, effective April 15, 1998; amended
in R97-21/R98-3/R98-5 at 22 Ill. Reg. 17706, effective September 28, 1998; amended in R98-
21/R99-2/R99-7 at 23 Ill. Reg. 1964, effective January 19, 1999; amended in R99-15 at 23 Ill.
Reg. 9204, effective July 26, 1999; amended in R00-13 at 24 Ill. Reg. 9623, effective June 20,
2000; amended in RO1-3 at 25 Ill. Reg. 1296, effective January 11, 2001; amended in RO1-
21/R01-23 at 25 I11. Reg. 9181, effective July 9, 2001; amended in R02-1/R02-12/R02-17 at 26
Ill. Reg. 6687, effective April 22, 2002; amended in R03-18 at 27 Ill. Reg. 13045, effective July
17, 2003; amended in R05-8 at 29 Ill. Reg. 6049, effective April 13, 2005; amended in R06-
5/R06-6/R06-7 at 30 Ill. Reg. 3800, effective February 23, 2006; amended in R06-16/R06-
17/R06-18 at 31 I1l. Reg. 1254, effective December 20, 2006; amended in R07-5/R07-14 at 32
[1l. Reg. 12840, effective July 14, 2008; amended in R09-3 at 33 IIl. Reg. 1186, effective
December 30, 2008; amended in R11-2/R11-16 at 35 Ill. Reg. 18131, effective October 14,
2011; amended in R12-7 at 36 Ill. Reg. 8790, effective June 4, 2012; amended in R13-15 at 37
Ill. Reg. 17951, effective October 24, 2013; amended in R16-7 at 40 Ill. Reg. 12052, effective
August 9, 2016; amended in R17-14/R17-15/R18-12/R18-31 at 42 Ill. Reg. 24924, effective
November 19, 2018; amended in R20-3/R20-11 at 44 Ill. Reg. , effective
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Section 728.101 Purpose, Scope, and Applicability

a)

b)

This Part identifies hazardous wastes that are restricted from land disposal and
defines those limited circumstances under which an otherwise prohibited waste
may continue to be land disposed.

Except as specifically provided otherwise in this Part or 35 Ill. Adm. Code 721,
the requirements of this Part apply to persons that generate or transport hazardous
waste and to owners and operators of hazardous waste treatment, storage, and
disposal facilities.

Restricted wastes may continue to be land disposed as follows:

1) Where a person has been granted an extension to the effective date of a
prohibition pursuant to Subpart C or pursuant to Section 728.105, with
respect to those wastes covered by the extension;

2) Where a person has been granted an exemption from a prohibition
pursuant to a petition pursuant to Section 728.106, with respect to those
wastes and units covered by the petition;

3) A waste that is hazardous only because it exhibits a characteristic of
hazardous waste and which is otherwise prohibited pursuant to this Part is
not prohibited if the following is true of the waste:

A) The waste is disposed into a non-hazardous or hazardous waste
injection well, as defined in 35 Ill. Adm. Code 704.106(a); and

B) The waste does not exhibit any prohibited characteristic of
hazardous waste identified in Subpart C of 35 Ill. Adm. Code 721
at the point of injection.

4) A waste that is hazardous only because it exhibits a characteristic of
hazardous waste and which is otherwise prohibited pursuant to this Part is
not prohibited if the waste meets any of the following criteria, unless the
waste is subject to a specified method of treatment other than DEACT in
Section 728.140 or is D003 reactive cyanide:

A) Any of the following is true of either treatment or management of
the waste:

1) The waste is managed in a treatment system that
subsequently discharges to waters of the United States
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pursuant to a permit issued pursuant to 35 Ill. Adm. Code
309;

ii) The waste is treated for purposes of the pretreatment
requirements of 35 Ill. Adm. Code 307 and 310; or

iii)  The waste is managed in a zero discharge system engaged
in Clean Water Act (CWA)-equivalent treatment, as
defined in Section 728.137(a); and

B) The waste no longer exhibits a prohibited characteristic of
hazardous waste at the point of land disposal (i.e., placement in a
surface impoundment).

This Part does not affect the availability of a waiver pursuant to Section 121(d)(4)
of the federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA) (42 USC 9621(d)(4)).

The following hazardous wastes are not subject to any provision of this Part:
1) Waste generated by a VSQG, as defined in 35 Ill. Adm. Code 720.110;

2) Waste pesticide that a farmer disposes of pursuant to 35 Ill. Adm. Code
722.170;

3) Waste identified or listed as hazardous after November 8, 1984, for which
USEPA has not promulgated a land disposal prohibition or treatment
standard; and

4) De minimis losses of waste that exhibits a characteristic of hazardous
waste to wastewaters are not considered to be prohibited waste and are
defined as losses from normal material handling operations (e.g., spills
from the unloading or transfer of materials from bins or other containers or
leaks from pipes, valves, or other devices used to transfer materials);
minor leaks of process equipment, storage tanks, or containers; leaks from
well-maintained pump packings and seals; sample purgings; relief device
discharges; discharges from safety showers and rinsing and cleaning of
personal safety equipment; rinsate from empty containers or from
containers that are rendered empty by that rinsing; and laboratory waste
that does not exceed one percent of the total flow of wastewater into the
facility's headworks on an annual basis, or with a combined annualized
average concentration not exceeding one part per million (ppm) in the
headworks of the facility's wastewater treatment or pretreatment facility.
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) A universal waste handler or universal waste transporter (as defined in 35 Ill.
Adm. Code 720.110) is exempt from Sections 728.107 and 728.150 for the
hazardous wastes listed below. Such a handler or transporter is subject to
regulation pursuant to 35 Ill. Adm. Code 733.

D
2)

3)

4)

5)

Batteries, as described in 35 Ill. Adm. Code 733.102;
Pesticides, as described in 35 Ill. Adm. Code 733.103;

Mercury-containing equipment, as described in 35 Ill. Adm. Code
733.104;-and

Lamps, as described in 35 Ill. Adm. Code 733.105; and-

Aerosol cans, as described in 35 I1l. Adm. Code 733.106.

g) This Part is cumulative with the land disposal restrictions of 35 Ill. Adm. Code
729. The Environmental Protection Agency (Agency) must not issue a
wastestream authorization pursuant to 35 Ill. Adm. Code 709 or Section 22.6 or
39(h) of the Environmental Protection Act unless the waste meets the
requirements of this Part as well as 35 Ill. Adm. Code 729.

h) Electronic Reporting. The filing of any document pursuant to any provision of
this Part as an electronic document is subject to 35 Ill. Adm. Code 720.104.

BOARD NOTE: Subsection (h) is derived from 40 CFR 3, 271.10(b), 271.11(b),
and 271.12(h)-264H.

(Source: Amended at 44 Ill. Reg. , effective )

Section 728.107 Testing, Tracking, and Recordkeeping Requirements for Generators,
Reverse Distributors, Treaters, and Disposal Facilities

a) Requirements for Generators_and Reverse Distributors

1y

A generator of a hazardous waste must determine if the waste has to be
treated before it can be land disposed. This is done by determining if the
hazardous waste meets the treatment standards in Section 728.140,
728.145, or 728.149. This determination can be made concurrently with
the hazardous waste determination required in 35 Ill. Adm. Code 722.111,
in either of two ways: testing the waste or using knowledge of the waste.
If the generator tests the waste, testing determines the total concentration
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of hazardous constituents or the concentration of hazardous constituents in
an extract of the waste obtained using Method 1311 (Toxicity
Characteristic Leaching Procedure) in "Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods", USEPA publication number EPA-
530/SW-846, incorporated by reference in 35 I1l. Adm. Code 720.111(a),
depending on whether the treatment standard for the waste is expressed as
a total concentration or concentration of hazardous constituent in the waste
extract. (Alternatively, the generator must send the waste to a RCRA-
permitted hazardous waste treatment facility, where the waste treatment
facility must comply with the requirements of 35 Ill. Adm. Code 724.113
and subsection (b).) In addition, some hazardous wastes must be treated
by particular treatment methods before they can be land disposed and
some soils are contaminated by such hazardous wastes. These treatment
standards are also found in Section 728.140 and Table T, and are
described in detail in Table C. These wastes and soils contaminated with
such wastes do not need to be tested (however, if they are in a waste
mixture, other wastes with concentration level treatment standards must be
tested). If a generator determines that it is managing a waste or soil
contaminated with a waste that displays a hazardous characteristic of
ignitability, corrosivity, reactivity, or toxicity, the generator must comply
with the special requirements of Section 728.109 in addition to any
applicable requirements in this Section.

If the waste or contaminated soil does not meet the treatment standard or if
the generator chooses not to make the determination of whether its waste
must be treated, the generator must send a one-time written notice to each
treatment or storage facility receiving the waste with the initial shipment
of waste to each treatment or storage facility, and the generator must place
a copy of the one-time notice in the file. The notice must include the
information in column "728.107(a)(2)" of the Generator Paperwork
Requirements Table in Table I. (Alternatively, if the generator chooses
not to make the determination of whether the waste must be treated, the
notification must include the USEPA hazardous waste numbers and
manifest number of the first shipment, and it must include the following
statement: "This hazardous waste may or may not be subject to the LDR
treatment standards. The treatment facility must make the
determination.") No further notification is necessary until such time that
the waste or facility changes, in which case a new notification must be
sent and a copy placed in the generator's file.

If the waste or contaminated soil meets the treatment standard at the
original point of generation, the waste generator must do the following:
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A) With the initial shipment of waste to each treatment, storage, or
disposal facility, the generator must send a one-time written notice
to each treatment, storage, or disposal facility receiving the waste,
and place a copy in its own file. The notice must include the
information indicated in column "728.107(a)(3)" of the Generator
Paperwork Requirements Table in Table I and the following
certification statement, signed by an authorized representative:

[ certify under penalty of law that I personally have
examined and am familiar with the waste through analysis
and testing or through knowledge of the waste to support
this certification that the waste complies with the treatment
standards specified in Subpart D of 35 I1l. Adm. Code 728.
I believe that the information I submitted is true, accurate,
and complete. I am aware that there are significant
penalties for submitting a false certification, including the
possibility of a fine and imprisonment.

B) For contaminated soil, with the initial shipment of wastes to each
treatment, storage, or disposal facility, the generator must send a
one-time written notice to each facility receiving the waste and
place a copy in the file. The notice must include the information in
the column headed "(a)(3)" in Table I.

) If the waste changes, the generator must send a new notice and
certification to the receiving facility and place a copy in its files. A
generator of hazardous debris excluded from the definition of
hazardous waste under 35 Ill. Adm. Code 721.103(f) is not subject
to these requirements.

For reporting, tracking and recordkeeping when exceptions allow certain
wastes or contaminated soil that do not meet the treatment standards to be
land disposed, there are certain exemptions from the requirement that
hazardous wastes or contaminated soil meet treatment standards before
they can be land disposed. These include, but are not limited to, case-by-
case extensions under Section 728.105, disposal in a no-migration unit
under Section 728.106, or a national capacity variance or case-by-case
capacity variance under Subpart C. If a generator's waste is so exempt,
then with the initial shipment of waste, the generator must send a one-time
written notice to each land disposal facility receiving the waste. The notice
must include the information indicated in column "728.107(a)(4)" of the
Generator Paperwork Requirements Table in Table I. If the waste
changes, the generator must send a new notice to the receiving facility,
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and place a copy in its file.

If a generator is managing and treating prohibited waste or contaminated
soil in tanks, containers, or containment buildings regulated under 35 IlI.
Adm. Code 722.115, 722.116, and 722.117 to meet applicable LDR
treatment standards found at Section 728.140, the generator must develop
and follow a written waste analysis plan that describes the procedures it
will carry out to comply with the treatment standards. (Generators treating
hazardous debris under the alternative treatment standards of Table F,
however, are not subject to these waste analysis requirements.) The plan
must be kept on site in the generator's records, and the following
requirements must be met:

A) The waste analysis plan must be based on a detailed chemical and
physical analysis of a representative sample of the prohibited
wastes being treated, and contain all information necessary to treat
the wastes in accordance with the requirements of this Part,
including the selected testing frequency;

B) Such plan must be kept in the facility's on-site files and made
available to inspectors; and

O Wastes shipped off-site pursuant to this subsection (a)(5) must
comply with the notification requirements of subsection (a)(3).

If a generator determines that the waste or contaminated soil is restricted
based solely on its knowledge of the waste, all supporting data used to
make this determination must be retained on-site in the generator's files. If
a generator determines that the waste is restricted based on testing this
waste or an extract developed using Method 1311 (Toxicity Characteristic
Leaching Procedure) in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods", USEPA publication number EPA-530/SW-
846, all waste analysis data must be retained on-site in the generator's

files.

If a generator determines that it is managing a prohibited waste that is
excluded from the definition of hazardous or solid waste or which is
exempt from Subtitle C regulation under 35 I1l. Adm. Code 721.102
through 721.106 subsequent to the point of generation (including
deactivated characteristic hazardous wastes that are managed in
wastewater treatment systems subject to the CWA, as specified at 35 Ill.
Adm. Code 721.104(a)(2); that are CW A-equivalent; or that are managed
in an underground injection well regulated under 35 Ill. Adm. Code 730),
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the generator must place a one-time notice stating such generation,
subsequent exclusion from the definition of hazardous or solid waste or
exemption from RCRA Subtitle C regulation, and the disposition of the
waste in the generating facility's on-site file.

A generator must retain a copy of all notices, certifications, waste analysis
data, and other documentation produced pursuant to this Section on-site
for at least three years from the date that the waste that is the subject of
such documentation was last sent to on-site or off-site treatment, storage,
or disposal. The three-year record retention period is automatically
extended during the course of any unresolved enforcement action
regarding the regulated activity or as requested in writing by the Agency.
The requirements of this subsection (a)(8) apply to solid wastes even when
the hazardous characteristic is removed prior to disposal, or when the
waste is excluded from the definition of hazardous or solid waste under 35
I1l. Adm. Code 721.102 through 721.106, or exempted from RCRA
Subtitle C regulation, subsequent to the point of generation.

BOARD NOTE: Any Agency request for extended records retention
under this subsection (a)(8) is subject to Board review pursuant to Section
40 of the Act.

If a generator is managing a lab pack containing hazardous wastes and
wishes to use the alternative treatment standard for lab packs found at
Section 728.142(c), the generator must fulfill the following conditions:

A) With the initial shipment of waste to a treatment facility, the
generator must submit a notice that provides the information in
column "Section 728.107(a)(9)" in the Generator Paperwork
Requirements Table of Table I and the following certification. The
certification, which must be signed by an authorized representative
and must be placed in the generator's files, must say the following:

I certify under penalty of law that I personally have
examined and am familiar with the waste and that the lab
pack contains only wastes that have not been excluded
under Appendix D to 35 Ill. Adm. Code 728 and that this
lab pack will be sent to a combustion facility in compliance
with the alternative treatment standards for lab packs at 35
I1l. Adm. Code 728.142(c). I am aware that there are
significant penalties for submitting a false certification,
including the possibility of fine or imprisonment.
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B) No further notification is necessary until such time as the wastes in
the lab pack change, or the receiving facility changes, in which
case a new notice and certification must be sent and a copy placed
in the generator's file.

L) If the lab pack contains characteristic hazardous wastes (D001-
D043), underlying hazardous constituents (as defined in Section
728.102(i)) need not be determined.

D) The generator must also comply with the requirements in
subsections (a)(6) and (a)(7).

An SQG with tolling agreements pursuant to 35 Ill. Adm. Code 722.120(e)
must comply with the applicable notification and certification
requirements of subsection (a) for the initial shipment of the waste subject
to the agreement. Such generators must retain on-site a copy of the
notification and certification, together with the tolling agreement, for at
least three years after termination or expiration of the agreement. The
three-year record retention period is automatically extended during the
course of any unresolved enforcement action regarding the regulated
activity or as requested in writing by the Agency.

BOARD NOTE: Any Agency request for extended records retention
under this subsection (a)(10) is subject to Board review pursuant to
Section 40 of the Act.

The owner or operator of a treatment facility must test its wastes according to the
frequency specified in its waste analysis plan, as required by 35 Ill. Adm. Code
724.113 (for permitted TSDs) or 725.113 (for interim status facilities). Such
testing must be performed as provided in subsections (b)(1), (b)(2), and (b)(3).

D

2)

For wastes or contaminated soil with treatment standards expressed in the
waste extract (TCLP), the owner or operator of the treatment facility must
test an extract of the treatment residues using Method 1311 (Toxicity
Characteristic Leaching Procedure) in "Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods", USEPA publication number EPA-
530/SW-846, to assure that the treatment residues extract meets the
applicable treatment standards.

For wastes or contaminated soil with treatment standards expressed as
concentrations in the waste, the owner or operator of the treatment facility
must test the treatment residues (not an extract of such residues) to assure
that the treatment residues meet the applicable treatment standards.
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3) A one-time notice must be sent with the initial shipment of waste or
contaminated soil to the land disposal facility. A copy of the notice must
be placed in the treatment facility's file.

A) No further notification is necessary until such time that the waste
or receiving facility changes, in which case a new notice must be
sent and a copy placed in the treatment facility's file.

B) The one-time notice must include the following requirements:

1) USEPA hazardous waste number and manifest number of
first shipment;

ii) The waste is subject to the LDRs. The constituents of
concern for FOO1 through FO05 and F039 waste and
underlying hazardous constituents in characteristic wastes,
unless the waste will be treated and monitored for all
constituents. If all constituents will be treated and
monitored, there is no need to put them all on the LDR
notice;

iii)  The notice must include the applicable
wastewater/nonwastewater category (see Section
728.102(d) and (f)) and subdivisions made within a USEPA
hazardous waste numbers based on waste-specific criteria
(such as D003 reactive cyanide);

iv) Waste analysis data (when available);

V) For contaminated soil subject to LDRs as provided in
Section 728.149(a), the constituents subject to treatment as
described in Section 728.149(d) and the following
statement, "this contaminated soil (does/does not) contain
listed hazardous waste and (does/does not) exhibit a
characteristic of hazardous waste and (is subject
to/complies with) the soil treatment standards as provided
by Section 728.149(c)"; and

vi) A certification is needed (see applicable Section for exact
wording).

4) The owner or operator of a treatment facility must submit a certification
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signed by an authorized representative with the initial shipment of waste
or treatment residue of a restricted waste to the land disposal facility. The
certification must state as follows:

[ certify under penalty of law that I have personally examined and
am familiar with the treatment technology and operation of the
treatment process used to support this certification. Based on my
inquiry of those individuals immediately responsible for obtaining
this information, I believe that the treatment process has been
operated and maintained properly so as to comply with the
treatment standards specified in 35 Ill. Adm. Code 728.140 without
impermissible dilution of the prohibited waste. I am aware there
are significant penalties for submitting a false certification,
including the possibility of fine and imprisonment.

A certification is also necessary for contaminated soil and it must state as
follows:

A)

B)

©)

I certify under penalty of law that I have personally examined and
am familiar with the treatment technology and operation of the
treatment process used to support this certification and believe that
it has been maintained and operated properly so as to comply with
treatment standards specified in 35 Ill. Adm. Code 728.149 without
impermissible dilution of the prohibited wastes. I am aware there
are significant penalties for submitting a false certification,
including the possibility of fine and imprisonment.

A copy of the certification must be placed in the treatment facility's
on-site files. If the waste or treatment residue changes, or the
receiving facility changes, a new certification must be sent to the
receiving facility, and a copy placed in the treatment facility's file.

Debris excluded from the definition of hazardous waste under 35
[1l. Adm. Code 721.103(f) (i.e., debris treated by an extraction or
destruction technology listed in Table F and debris that the Agency
has determined does not contain hazardous waste) is subject to the
notification and certification requirements of subsection (d) rather
than the certification requirements of this subsection (b)(4).

For wastes with organic constituents having treatment standards
expressed as concentration levels, if compliance with the treatment
standards is based in part or in whole on the analytical detection
limit alternative specified in Section 728.140(d), the certification
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must be signed by an authorized representative and must state as
follows:

[ certify under penalty of law that I have personally
examined and am familiar with the treatment technology
and operation of the treatment process used to support this
certification. Based on my inquiry of those individuals
immediately responsible for obtaining this information, I
believe that the nonwastewater organic constituents have
been treated by combustion units as specified in Table C to
35 Ill. Adm. Code 728. I have been unable to detect the
nonwastewater organic constituents, despite having used
best good faith efforts to analyze for such constituents. I
am aware that there are significant penalties for submitting
a false certification, including the possibility of fine and
imprisonment.

For characteristic wastes that are subject to the treatment standards
in Section 728.140 and Table T (other than those expressed as a
required method of treatment) or Section 728.149 and which
contain underlying hazardous constituents, as defined in Section
728.102(i); if these wastes are treated on-site to remove the
hazardous characteristic; and that are then sent off-site for
treatment of underlying hazardous constituents, the certification
must state as follows:

I certify under penalty of law that the waste has been
treated in accordance with the requirements of 35 Ill. Adm.
Code 728.140 and Table T of Section 728.149 of that Part
to remove the hazardous characteristic. This
decharacterized waste contains underlying hazardous
constituents that require further treatment to meet treatment
standards. I am aware that there are significant penalties
for submitting a false certification, including the possibility
of fine and imprisonment.

For characteristic wastes that contain underlying hazardous
constituents, as defined in Section 728.102(i), that are treated on-
site to remove the hazardous characteristic and to treat underlying
hazardous constituents to levels in Section 728.148 and Table U
universal treatment standards, the certification must state as
follows:
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I certify under penalty of law that the waste has been
treated in accordance with the requirements of 35 I1l. Adm.
Code 728.140 and Table T of that Part to remove the
hazardous characteristic and that underlying hazardous
constituents, as defined in 35 Ill. Adm. Code 728.102(i),
have been treated on-site to meet the universal treatment
standards of 35 Ill. Adm. Code 728.148 and Table U of that
Part. I am aware that there are significant penalties for
submitting a false certification, including the possibility of
fine and imprisonment.

5) If the waste or treatment residue will be further managed at a different
treatment, storage, or disposal facility, the treatment, storage, or disposal
facility that sends the waste or treatment residue off-site must comply with
the notice and certification requirements applicable to generators under
this Section.

6) Where the wastes are recyclable materials used in a manner constituting
disposal subject to the provisions of 35 Ill. Adm. Code 726.120(b),
regarding treatment standards and prohibition levels, the owner or operator
of a treatment facility (i.e., the recycler) must, for the initial shipment of
waste, prepare a one-time certification described in subsection (b)(4) and a
notice that includes the information listed in subsection (b)(3) (except the
manifest number). The certification and notification must be placed in the
facility's on-site files. If the waste or the receiving facility changes, a new
certification and notification must be prepared and placed in the on-site
files. In addition, the owner or operator of the recycling facility also must
keep records of the name and location of each entity receiving the
hazardous waste-derived product.

Except where the owner or operator is disposing of any waste that is a recyclable
material used in a manner constituting disposal pursuant to 35 Ill. Adm. Code
726.120(b), the owner or operator of any land disposal facility disposing any
waste subject to restrictions under this Part must do the following:

1) Maintain in its files copies of the notice and certifications specified in
subsection (a) or (b).

2y Test the waste or an extract of the waste or treatment residue developed
using Method 1311 (Toxicity Characteristic Leaching Procedure in "Test
Methods for Evaluating Solid Waste, Physical/Chemical Methods",
USEPA publication number EPA-530/SW-846) to assure that the waste or
treatment residue is in compliance with the applicable treatment standards
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set forth in Subpart D. Such testing must be performed according to the
frequency specified in the facility's waste analysis plan as required by 35
[1l. Adm. Code 724.113 or 35 Ill. Adm. Code 725.113.

Where the owner or operator is disposing of any waste that is subject to
the prohibitions under Section 728.133(f) but not subject to the
prohibitions set forth in Section 728.132, the owner or operator must
ensure that such waste is the subject of a certification according to the
requirements of Section 728.108 prior to disposal in a landfill or surface
impoundment unit, and that such disposal is in accordance with the
requirements of Section 728.105(h)(2). The same requirement applies to
any waste that is subject to the prohibitions under Section 728.133(f) and
also is subject to the statutory prohibitions in the codified prohibitions in
Section 728.139 or Section 728.132.

Where the owner or operator is disposing of any waste that is a recyclable
material used in a manner constituting disposal subject to the provisions of
35 Ill. Adm. Code 726.120(b), the owner or operator is not subject to
subsections (c)(1) through (c)(3) with respect to such waste.

A generator or treater that first claims that hazardous debris is excluded from the
definition of hazardous waste under 35 Ill. Adm. Code 721.103(f) (i.e., debris
treated by an extraction or destruction technology provided by Table F, and debris
that has been delisted) is subject to the following notification and certification
requirements:

)

2)

A one-time notification must be submitted to the Agency including the
following information:

A) The name and address of the RCRA Subtitle D (municipal solid
waste landfill) facility receiving the treated debris;

B) A description of the hazardous debris as initially generated,
including the applicable USEPA hazardous waste numbers; and

O) For debris excluded under 35 Ill. Adm. Code 721.103(f)(1), the
technology from Table F used to treat the debris.

The notification must be updated if the debris is shipped to a different
facility and, for debris excluded under 35 Ill. Adm. Code 721.103(f)(1), if
a different type of debris is treated or if a different technology is used to
treat the debris.
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689 3) For debris excluded under 35 Ill. Adm. Code 721.103(f)(1), the owner or
690 operator of the treatment facility must document and certify compliance
691 with the treatment standards of Table F, as follows:

692

693 A) Records must be kept of all inspections, evaluations, and analyses
694 of treated debris that are made to determine compliance with the
695 treatment standards;

696

697 B) Records must be kept of any data or information the treater obtains
698 during treatment of the debris that identifies key operating

699 parameters of the treatment unit; and

700

701 C) For each shipment of treated debris, a certification of compliance
702 with the treatment standards must be signed by an authorized

703 representative and placed in the facility's files. The certification
704 must state as follows:

705

706 I certify under penalty of law that the debris has been

707 treated in accordance with the requirements of 35 Ill. Adm.
708 Code 728.145. I am aware that there are significant

709 penalties for making a false certification, including the
710 possibility of fine and imprisonment.

711

712 e) A generator or treater that first receives a determination from USEPA or the

713 Agency that a given contaminated soil subject to LDRs, as provided in Section
714 728.149(a), no longer contains a listed hazardous waste and a generator or treater
715 that first determines that a contaminated soil subject to LDRs, as provided in
716 Section 728.149(a), no longer exhibits a characteristic of hazardous waste must do
717 the following:

718

719 1) Prepare a one-time only documentation of these determinations including
720 all supporting information; and

721

122 2) Maintain that information in the facility files and other records for a

123 minimum of three years.

724

725 (Source: Amended at 44 IlI. Reg. , effective )

726

727 SUBPART E: PROHIBITIONS ON STORAGE

728

729  Section 728.150 Prohibitions on Storage of Restricted Wastes

730

731 a) Except as provided in this Section, the storage of hazardous wastes restricted from
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land disposal under Subpart C is prohibited, unless the following conditions are

met:

)

2)

A generator stores such wastes in tanks, containers, or containment
buildings on-site solely for the purpose of the accumulation of such
quantities of hazardous waste as necessary to facilitate proper recovery,
treatment, or disposal and the generator complies with the requirements in
35 Ill. Adm. Code 722.116 and 722.117 and 35 Ill. Adm. Code 724 and
725. (A generator that is in existence on the effective date of a regulation
under this Part and which must store hazardous wastes for longer than 90
days due to the regulations under this Part becomes an owner or operator
of a storage facility and must obtain a RCRA permit, as required by 35 III.
Adm. Code 703. Such a facility may qualify for interim status upon
compliance with the regulations governing interim status under 35 Il1.
Adm. Code 703.153.)

An owner or operator of a hazardous waste treatment, storage, or disposal
facility stores such wastes in tanks, containers, or containment buildings
solely for the purpose of the accumulation of such quantities of hazardous
waste as necessary to facilitate proper recovery, treatment, or disposal and
each of the following conditions are fulfilled:

A) Each container is clearly marked with the following to identify:
i) The words "Hazardous Waste";

ii) The applicable USEPA hazardous waste numbers in Subparts
C and D of 35 Ill. Adm. Code 721; or use a nationally
recognized electronic system, such as bar coding, to identify
the USEPA hazardous waste numbers;

iii)  Anindication of the hazards of the contents (examples
include, but are not limited to, the applicable hazardous waste
characteristics (i.e., ignitable, corrosive, reactive, toxic);
hazard communication consistent with subpart E (Labeling)
or subpart F (Placarding) of 49 CFR 172, incorporated by
reference in 35 I1l. Adm. Code 720.111; a hazard statement
or pictogram consistent with 29 CFR 1910.1200,
incorporated by reference in 35 Ill. Adm. Code 720.111; ora
chemical hazard label consistent with NFPA 704,
incorporated by reference in 35 Ill. Adm. Code 720.111); and

iv) The date each period of accumulation begins.
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B) Each tank is clearly marked with a description of its contents, the
quantity of each hazardous waste received and the date each period
of accumulation begins, or such information is recorded and
maintained in the operating record at the facility. Regardless of
whether the tank itself is marked, the owner and operator must
comply with the operating record requirements of 35 Ill. Adm.
Code 724.173 or 725.173.

3) A transporter stores manifested shipments of such wastes at a transfer
facility for 10 days or less.

4) A healthcare facility accumulates such wastes in containers on site solely
for the purpose of accumulating the quantities of hazardous waste
pharmaceuticals as necessary to facilitate proper recovery, treatment, or
disposal, and the healthcare facility complies with the applicable
requirements in 35 Ill. Adm. Code 726.602 and 726.603.

5) A reverse distributor accumulates such wastes in containers on site solely
for the purpose of accumulating the quantities of hazardous waste
pharmaceuticals as necessary to facilitate proper recovery, treatment, or
disposal, and the reverse distributor complies with 35 Ill. Adm. Code
726.610.

An owner or operator of a treatment, storage, or disposal facility may store such
wastes for up to one year unless the Agency can demonstrate that such storage
was not solely for the purpose of accumulation of such quantities of hazardous
waste as are necessary to facilitate proper recovery, treatment, or disposal.

An owner or operator of a treatment, storage, or disposal facility may store wastes
beyond one year; however, the owner or operator bears the burden of proving that
such storage was solely for the purpose of accumulation of such quantities of
hazardous waste as are necessary to facilitate proper recovery, treatment, or
disposal.

If a generator's waste is exempt from a prohibition on the type of land disposal
utilized for the waste (for example, because of an approved case-by-case
extension granted by USEPA pursuant to 40 CFR 268.5, an approved Section
728.106 petition or a national capacity variance granted by USEPA pursuant to
subpart C of 40 CFR 268), the prohibition in subsection (a) does not apply during
the period of such exemption.

The prohibition in subsection (a) does not apply to hazardous wastes that meet the
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treatment standards specified under Sections 728.141, 728.142, and 728.143 or
the adjusted treatment standards specified under Section 728.144, or, where
treatment standards have not been specified, the waste is in compliance with the
applicable prohibitions specified in Section 728.132 or 728.139.

Liquid hazardous wastes containing PCBs at concentrations greater than or equal
to 50 ppm must be stored at a facility that meets the requirements of federal 40
CFR 761.65(b) (Storage for Disposal), incorporated by reference in 35 Ill. Adm.
Code 720.111(b), and must be removed from storage and treated or disposed as
required by the Part within one year of the date when such wastes are first placed
into storage. The provisions of subsection (c) do not apply to such PCB wastes
prohibited under Section 728.132.

The prohibition and requirements in this Section do not apply to hazardous
remediation wastes stored in a staging pile approved pursuant to 35 IIl. Adm.
Code 724.654.

(Source: Amended at 44 Ill. Reg. , effective )
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728 .TABLE UUniversal Treatment Standards (UTS)

AUTHORITY: Implementing Sections 7.2 and 22.4 and authorized by Section
27 of the Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].

SOURCE: Adopted in R87-5 at 11 Ill. Reg. 19354, effective November 12,
1987; amended in R87-39 at 12 Ill. Reg. 13046, effective July 29, 1988;
amended in R89-1 at 13 Ill. Reg. 18403, effective November 13, 1989;
amended in R89-9 at 14 Ill. Reg. 6232, effective April 16, 1990; amended
in R90-2 at 14 Ill. Reg. 14470, effective August 22, 1990; amended in
R90-10 at 14 Ill. Reg. 16508, effective September 25, 1990; amended in
R90-11 at 15 Ill. Reg. 9462, effective June 17, 1991; amended in R90-11
at 15 Il1l. Reg. 11937, effective August 12, 1991; amendment withdrawn at
15 Ill. Reg. 14716, October 11, 1991; amended in R91-13 at 16 Ill. Reg.
9619, effective June 9, 1992; amended in R92-10 at 17 TI11. Reg. 5727,
effective March 26, 1993; amended in R93-4 at 17 Ill. Reg. 20692,
effective November 22, 1993; amended in R93-16 at 18 TI1l1. Reg. 6799,
effective April 26, 1994; amended in R94-7 at 18 Ill. Reg. 12203,
effective July 29, 1994; amended in R94-17 at 18 I1ll. Reg. 17563,
effective November 23, 1994; amended in R95-6 at 19 Il11l. Reg. 9660,
effective June 27, 1995; amended in R95-20 at 20 Ill. Reg. 11100,
effective August 1, 1996; amended in R96-10/R97-3/R97-5 at 22 Il1l. Reg.
783, effective December 16, 1997; amended in R98-12 at 22 TIl1l. Reg.
7685, effective April 15, 1998; amended in R97-21/R98-3/R98-5 at 22 Ill.
Reg. 17706, effective September 28, 1998; amended in R98-21/R99-2/R99-7
at 23 Ill. Reg. 1964, effective January 19, 1999; amended in R99-15 at
23 I11. Reg. 9204, effective July 26, 1999; amended in R00-13 at 24 T1l.
Reg. 9623, effective June 20, 2000; amended in R01-3 at 25 Ill. Reg.
1296, effective January 11, 2001; amended in R01-21/R01-23 at 25 Ill.
Reg. 9181, effective July 9, 2001; amended in R02-1/R02-12/R02-17 at 26
I1l. Reg. 6687, effective April 22, 2002; amended in R03-18 at 27 Ill.
Reg. 13045, effective July 17, 2003; amended in R05-8 at 29 Ill. Reg.
6049, effective April 13, 2005; amended in R06-5/R06-6/R06-7 at 30 Ill.
Reg. 3800, effective February 23, 2006; amended in R06-16/R06-17/R06-18
at 31 Ill. Reg. 1254, effective December 20, 2006; amended in
R0O7-5/R07-14 at 32 Ill. Reg. 12840, effective July 14, 2008; amended in
R09-3 at 33 Il1l. Reg. 1186, effective December 30, 2008; amended in
R11-2/R11-16 at 35 Ill. Reg. 18131, effective October 14, 2011; amended
in R12-7 at 36 Ill. Reg. 8790, effective June 4, 2012; amended in R13-15
at 37 Ill. Reg. 17951, effective October 24, 2013; amended in R16-7 at
40 Ill. Reg. 12052, effective August 9, 2016; amended in
R17-14/R17-15/R18-12/R18-31 at 42 Ill. Reg. 24924, effective November
19, 2018; amended in R20-3/R20-11 at 44 I11. Reg. — , effective

SUBPART A: GENERAL
Section 728.101 Purpose, Scope, and Applicability
a) This Part identifies hazardous wastes that are restricted from

land disposal and defines those limited circumstances under which an
otherwise prohibited waste may continue to be land disposed.



b) Except as specifically provided otherwise in this Part or 35 Ill.
Adm. Code 721, the requirements of this Part apply to persons that
generate or transport hazardous waste and to owners and operators of
hazardous waste treatment, storage, and disposal facilities.

c) Restricted wastes may continue to be land disposed as follows:

1) Where a person has been granted an extension to the effective date
of a prohibition pursuant to Subpart C or pursuant to Section 728.105,
with respect to those wastes covered by the extension;

2) Where a person has been granted an exemption from a prohibition
pursuant to a petition pursuant to Section 728.106, with respect to
those wastes and units covered by the petition;

3) A waste that is hazardous only because it exhibits a
characteristic of hazardous waste and which is otherwise prohibited
pursuant to this Part is not prohibited if the following is true of the
waste:

A) The waste is disposed into a non-hazardous or hazardous waste
injection well, as defined in 35 Ill. Adm. Code 704.106(a); and

B) The waste does not exhibit any prohibited characteristic of
hazardous waste identified in Subpart C of 35 Ill. Adm. Code 721 at the
point of injection.

4) A waste that is hazardous only because it exhibits a
characteristic of hazardous waste and which is otherwise prohibited
pursuant to this Part is not prohibited if the waste meets any of the
following criteria, unless the waste is subject to a specified method of
treatment other than DEACT in Section 728.140 or is D003 reactive
cyanide:

A) Any of the following is true of either treatment or management of
the waste:

i) The waste is managed in a treatment system that subsequently
discharges to waters of the United States pursuant to a permit issued
pursuant to 35 Ill. Adm. Code 309;

ii) The waste is treated for purposes of the pretreatment requirements
of 35 Il1l. Adm. Code 307 and 310; or

iii) The waste is managed in a zero discharge system engaged in Clean
Water Act (CWA)-equivalent treatment, as defined in Section 728.137(a);
and

B) The waste no longer exhibits a prohibited characteristic of
hazardous waste at the point of land disposal (i.e., placement in a
surface impoundment) .



d) This Part does not affect the availability of a waiver pursuant to
Section 121(d) (4) of the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA) (42 USC 9621(d) (4)).

e) The following hazardous wastes are not subject to any provision of
this Part:

1) Waste generated by a VSQG, as defined in 35 Ill. Adm. Code
720.110;

2) Waste pesticide that a farmer disposes of pursuant to 35 Ill. Adm.

Code 722.170;

3) Waste identified or listed as hazardous after November 8, 1984,
for which USEPA has not promulgated a land disposal prohibition or
treatment standard; and

4) De minimis losses of waste that exhibits a characteristic of
hazardous waste to wastewaters are not considered to be prohibited waste
and are defined as losses from normal material handling operations
(e.g., spills from the unloading or transfer of materials from bins or
other containers or leaks from pipes, valves, or other devices used to
transfer materials); minor leaks of process equipment, storage tanks, or
containers; leaks from well-maintained pump packings and seals; sample
purgings; relief device discharges; discharges from safety showers and
rinsing and cleaning of personal safety equipment; rinsate from empty
containers or from containers that are rendered empty by that rinsing;
and laboratory waste that does not exceed one percent of the total flow
of wastewater into the facility's headworks on an annual basis, or with
a combined annualized average concentration not exceeding one part per
million (ppm) in the headworks of the facility's wastewater treatment or
pretreatment facility.

f) A universal waste handler or universal waste transporter (as
defined in 35 Ill. Adm. Code 720.110) is exempt from Sections 728.107
and 728.150 for the hazardous wastes listed below. Such a handler or
transporter is subject to regulation pursuant to 35 Ill. Adm. Code 733.

i) Batteries, as described in 35 Ill. Adm. Code 733 .102;
2) Pesticides, as described in 35 Ill. Adm. Code 733.103;
3) Mercury-containing equipment, as described in 35 Il1l. Adm. Code

733.104;—and

4) Lamps, as described in 35 Il1l. Adm. Code 733.105; and—-
5) Aerosol cans, as described in 35 Ill. Adm. Code 733.106.
g) This Part is cumulative with the land disposal restrictions of 35

I1l. Adm. Code 729. The Environmental Protection Agency (Agency) must



not issue a wastestream authorization pursuant to 35 Ill. Adm. Code 709
or Section 22.6 or 39(h) of the Environmental Protection Act unless the
waste meets the requirements of this Part as well as 35 Ill. Adm. Code

729.

h) Electronic Reporting. The filing of any document pursuant to any
provision of this Part as an electronic document is subject to 35 Ill.
Adm. Code 720.104.

BOARD NOTE: Subsection (h) is derived from 40 CFR 3, 271.10(b),
271.11(b), and 271.12 (h)—2637).

(Source: Amended at 44 Ill. Reg. — , effective
)

Section 728.107 Testing, Tracking, and Recordkeeping Requirements for
Generators, Reverse Distributors, Treaters, and Disposal Facilities

a) Requirements for Generators and Reverse Distributors

1) A generator of a hazardous waste must determine if the waste has
to be treated before it can be land disposed. This is done by
determining if the hazardous waste meets the treatment standards in
Section 728.140, 728.145, or 728.149. This determination can be made
concurrently with the hazardous waste determination required in 35 I11.
Adm. Code 722.111, in either of two ways: testing the waste or using
knowledge of the waste. If the generator tests the waste, testing
determines the total concentration of hazardous constituents or the
concentration of hazardous constituents in an extract of the waste
obtained using Method 1311 (Toxicity Characteristic Leaching Procedure)
in "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods",
USEPA publication number EPA-530/SW-846, incorporated by reference in 35
I1l1. Adm. Code 720.111(a), depending on whether the treatment standard
for the waste is expressed as a total concentration or concentration of
hazardous constituent in the waste extract. (Alternatively, the
generator must send the waste to a RCRA-permitted hazardous waste
treatment facility, where the waste treatment facility must comply with
the requirements of 35 Ill. Adm. Code 724.113 and subsection (b).) 1In
addition, some hazardous wastes must be treated by particular treatment
methods before they can be land disposed and some soils are contaminated
by such hazardous wastes. These treatment standards are also found in
Section 728.140 and Table T, and are described in detail in Table C.
These wastes and soils contaminated with such wastes do not need to be
tested (however, if they are in a waste mixture, other wastes with
concentration level treatment standards must be tested). If a generator
determines that it is managing a waste or soil contaminated with a waste
that displays a hazardous characteristic of ignitability, corrosivity,
reactivity, or toxicity, the generator must comply with the special
requirements of Section 728.109 in addition to any applicable
requirements in this Section.



2) If the waste or contaminated soil does not meet the treatment
standard or if the generator chooses not to make the determination of
whether its waste must be treated, the generator must send a one-time
written notice to each treatment or storage facility receiving the waste
with the initial shipment of waste to each treatment or storage
facility, and the generator must place a copy of the one-time notice in
the file. The notice must include the information in column
"728.107(a) (2) " of the Generator Paperwork Requirements Table in Table
I. (Alternatively, if the generator chooses not to make the
determination of whether the waste must be treated, the notification
must include the USEPA hazardous waste numbers and manifest number of

the first shipment, and it must include the following statement: "This
hazardous waste may or may not be subject to the LDR treatment
standards. The treatment facility must make the determination.") No

further notification is necessary until such time that the waste or
facility changes, in which case a new notification must be sent and a
copy placed in the generator's file.

3) If the waste or contaminated soil meets the treatment standard at
the original point of generation, the waste generator must do the
following:

A) With the initial shipment of waste to each treatment, storage, or
disposal facility, the generator must send a one-time written notice to
each treatment, storage, or disposal facility receiving the waste, and
place a copy in its own file. The notice must include the information
indicated in column "728.107(a) (3)" of the Generator Paperwork
Requirements Table in Table I and the following certification statement,
signed by an authorized representative:

I certify under penalty of law that I personally have examined and am
familiar with the waste through analysis and testing or through
knowledge of the waste to support this certification that the waste
complies with the treatment standards specified in Subpart D of 35 Ill.
Adm. Code 728. I believe that the information I submitted is true,
accurate, and complete. I am aware that there are significant penalties
for submitting a false certification, including the possibility of a
fine and imprisonment.

B) For contaminated soil, with the initial shipment of wastes to each
treatment, storage, or disposal facility, the generator must send a
one-time written notice to each facility receiving the waste and place a
copy in the file. The notice must include the information in the column
headed "(a) (3)" in Table I.

C) If the waste changes, the generator must send a new notice and
certification to the receiving facility and place a copy in its files.
A generator of hazardous debris excluded from the definition of
hazardous waste under 35 Ill. Adm. Code 721.103(f) is not subject to
these requirements.



4) For reporting, tracking and recordkeeping when exceptions allow
certain wastes or contaminated soil that do not meet the treatment
standards to be land disposed, there are certain exemptions from the
requirement that hazardous wastes or contaminated soil meet treatment
standards before they can be land disposed. These include, but are not
limited to, case-by-case extensions under Section 728.105, disposal in a
no-migration unit under Section 728.106, or a national capacity variance
or case-by-case capacity variance under Subpart C. If a generator's
waste is so exempt, then with the initial shipment of waste, the
generator must send a one-time written notice to each land disposal
facility receiving the waste. The notice must include the information
indicated in column "728.107(a) (4)" of the Generator Paperwork
Requirements Table in Table I. If the waste changes, the generator must
send a new notice to the receiving facility, and place a copy in its
file.

5) If a generator is managing and treating prohibited waste or
contaminated soil in tanks, containers, or containment buildings
regulated under 35 Ill. Adm. Code 722.115, 722.116, and 722.117 to meet
applicable LDR treatment standards found at Section 728.140, the
generator must develop and follow a written waste analysis plan that
describes the procedures it will carry out to comply with the treatment
standards. (Generators treating hazardous debris under the alternative
treatment standards of Table F, however, are not subject to these waste
analysis requirements.) The plan must be kept on site in the
generator's records, and the following requirements must be met:

A) The waste analysis plan must be based on a detailed chemical and
physical analysis of a representative sample of the prohibited wastes
being treated, and contain all information necessary to treat the wastes
in accordance with the requirements of this Part, including the selected
testing frequency;

B) Such plan must be kept in the facility's on-site files and made
available to inspectors; and

C) Wastes shipped off-site pursuant to this subsection (a) (5) must
comply with the notification requirements of subsection (a) (3).

6) If a generator determines that the waste or contaminated soil is
restricted based solely on its knowledge of the waste, all supporting
data used to make this determination must be retained on-site in the
generator's files. If a generator determines that the waste is
restricted based on testing this waste or an extract developed using
Method 1311 (Toxicity Characteristic Leaching Procedure) in "Test
Methods for Evaluating Solid Waste, Physical/Chemical Methods", USEPA
publication number EPA-530/SW-846, all waste analysis data must be
retained on-site in the generator's files.

7) If a generator determines that it is managing a prohibited waste
that is excluded from the definition of hazardous or solid waste or
which is exempt from Subtitle C regulation under 35 Ill. Adm. Code



721.102 through 721.106 subsequent to the point of generation (including
deactivated characteristic hazardous wastes that are managed in
wastewater treatment systems subject to the CWA, as specified at 35 I1l.
Adm. Code 721.104(a) (2); that are CWA-equivalent; or that are managed in
an underground injection well regulated under 35 I1ll. Adm. Code 730),
the generator must place a one-time notice stating such generation,
subsequent exclusion from the definition of hazardous or solid waste or
exemption from RCRA Subtitle C regulation, and the disposition of the
waste in the generating facility's on-site file.

8) A generator must retain a copy of all notices, certifications,
waste analysis data, and other documentation produced pursuant to this
Section on-site for at least three years from the date that the waste
that is the subject of such documentation was last sent to on-site or
off-site treatment, storage, or disposal. The three-year record
retention period is automatically extended during the course of any
unresolved enforcement action regarding the regulated activity or as
requested in writing by the Agency. The requirements of this subsection
(a) (8) apply to solid wastes even when the hazardous characteristic is
removed prior to disposal, or when the waste is excluded from the
definition of hazardous or solid waste under 35 Ill. Adm. Code 721.102
through 721.106, or exempted from RCRA Subtitle C regulation, subsequent
to the point of generation.

BOARD NOTE: Any Agency request for extended records retention under
this subsection (a) (8) is subject to Board review pursuant to Section 40
of the Act.

9) If a generator is managing a lab pack containing hazardous wastes
and wishes to use the alternative treatment standard for lab packs found
at Section 728.142(c), the generator must fulfill the following
conditions:

A) With the initial shipment of waste to a treatment facility, the
generator must submit a notice that provides the information in column
"Section 728.107(a) (9)" in the Generator Paperwork Requirements Table of
Table I and the following certification. The certification, which must
be signed by an authorized representative and must be placed in the
generator's files, must say the following:

I certify under penalty of law that I personally have examined and am
familiar with the waste and that the lab pack contains only wastes that
have not been excluded under Appendix D to 35 Ill. Adm. Code 728 and
that this lab pack will be sent to a combustion facility in compliance
with the alternative treatment standards for lab packs at 35 Ill. Adm.
Code 728.142(c). I am aware that there are significant penalties for
submitting a false certification, including the possibility of fine or
imprisonment.

B) No further notification is necessary until such time as the wastes
in the lab pack change, or the receiving facility changes, in which case



a new notice and certification must be sent and a copy placed in the
generator's file.

C) If the lab pack contains characteristic hazardous wastes
(D001-D043), underlying hazardous constituents (as defined in Section
728.102(1)) need not be determined.

D) The generator must also comply with the requirements in
subsections (a) (6) and (a) (7).

10) An SQG with tolling agreements pursuant to 35 Ill. Adm. Code
722.120(e) must comply with the applicable notification and
certification requirements of subsection (a) for the initial shipment of
the waste subject to the agreement. Such generators must retain on-site
a copy of the notification and certification, together with the tolling
agreement, for at least three years after termination or expiration of
the agreement. The three-year record retention period is automatically
extended during the course of any unresolved enforcement action
regarding the regulated activity or as requested in writing by the
Agency.

BOARD NOTE: Any Agency request for extended records retention under
this subsection (a) (10) is subject to Board review pursuant to Section
40 of the Act.

b) The owner or operator of a treatment facility must test its wastes
according to the frequency specified in its waste analysis plan, as
required by 35 Ill. Adm. Code 724.113 (for permitted TSDs) or 725.113

(for interim status facilities). Such testing must be performed as
provided in subsections (b) (1), (b) (2), and (b) (3).
1) For wastes or contaminated soil with treatment standards expressed

in the waste extract (TCLP), the owner or operator of the treatment
facility must test an extract of the treatment residues using Method
1311 (Toxicity Characteristic Leaching Procedure) in "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods", USEPA publication
number EPA-530/SW-846, to assure that the treatment residues extract
meets the applicable treatment standards.

2) For wastes or contaminated soil with treatment standards expressed
as concentrations in the waste, the owner or operator of the treatment
facility must test the treatment residues (not an extract of such
residues) to assure that the treatment residues meet the applicable
treatment standards.

3) A one-time notice must be sent with the initial shipment of waste
or contaminated soil to the land disposal facility. A copy of the
notice must be placed in the treatment facility's file.

A) No further notification is necessary until such time that the
waste or receiving facility changes, in which case a new notice must be
sent and a copy placed in the treatment facility's file.



B) The one-time notice must include the following requirements:

i) USEPA hazardous waste number and manifest number of first
shipment;

ii) The waste is subject to the LDRs. The constituents of concern for
FO001 through F005 and F039 waste and underlying hazardous constituents
in characteristic wastes, unless the waste will be treated and monitored
for all constituents. If all constituents will be treated and
monitored, there is no need to put them all on the LDR notice;

iii) The notice must include the applicable wastewater/ nonwastewater
category (see Section 728.102(d) and (f)) and subdivisions made within a
USEPA hazardous waste numbers based on waste-specific criteria (such as
D003 reactive cyanide) ;

iv) Waste analysis data (when available) ;

v) For contaminated soil subject to LDRs as provided in Section
728.149%(a), the constituents subject to treatment as described in
Section 728.149(d) and the following statement, "this contaminated soil
(does/does not) contain listed hazardous waste and (does/does not)
exhibit a characteristic of hazardous waste and (is subject to/complies
with) the soil treatment standards as provided by Section 728.149(c)";
and

vi) A certification is needed (see applicable Section for exact
wording) .
4) The owner or operator of a treatment facility must submit a

certification signed by an authorized representative with the initial
shipment of waste or treatment residue of a restricted waste to the land
disposal facility. The certification must state as follows:

I certify under penalty of law that I have personally examined and am
familiar with the treatment technology and operation of the treatment
process used to support this certification. Based on my inquiry of
those individuals immediately responsible for obtaining this
information, I believe that the treatment process has been operated and
maintained properly so as to comply with the treatment standards
specified in 35 Ill. Adm. Code 728.140 without impermissible dilution of
the prohibited waste. I am aware there are significant penalties for
submitting a false certification, including the possibility of fine and
imprisonment.

A certification is also necessary for contaminated soil and it must
state as follows:

I certify under penalty of law that I have personally examined and am
familiar with the treatment technology and operation of the treatment
process used to support this certification and believe that it has been



maintained and operated properly so as to comply with treatment
standards specified in 35 Ill. Adm. Code 728.149 without impermissible
dilution of the prohibited wastes. I am aware there are significant
penalties for submitting a false certification, including the
possibility of fine and imprisonment.

A) A copy of the certification must be placed in the treatment
facility's on-site files. If the waste or treatment residue changes, or
the receiving facility changes, a new certification must be sent to the
receiving facility, and a copy placed in the treatment facility's file.

B) Debris excluded from the definition of hazardous waste under 35
I1l. Adm. Code 721.103(f) (i.e., debris treated by an extraction or
destruction technology listed in Table F and debris that the Agency has
determined does not contain hazardous waste) is subject to the
notification and certification requirements of subsection (d) rather
than the certification requirements of this subsection (b) (4).

C) For wastes with organic constituents having treatment standards
expressed as concentration levels, if compliance with the treatment
standards is based in part or in whole on the analytical detection limit
alternative specified in Section 728.140(d), the certification must be
signed by an authorized representative and must state as follows:

I certify under penalty of law that I have personally examined and am
familiar with the treatment technology and operation of the treatment
process used to support this certification. Based on my inquiry of
those individuals immediately responsible for obtaining this
information, I believe that the nonwastewater organic constituents have
been treated by combustion units as specified in Table C to 35 Ill. Adm.
Code 728. I have been unable to detect the nonwastewater organic
constituents, despite having used best good faith efforts to analyze for
such constituents. I am aware that there are significant penalties for
submitting a false certification, including the possibility of fine and
imprisonment.

D) For characteristic wastes that are subject to the treatment
standards in Section 728.140 and Table T (other than those expressed as
a required method of treatment) or Section 728.149 and which contain
underlying hazardous constituents, as defined in Section 728.102(i); if
these wastes are treated on-site to remove the hazardous characteristic;
and that are then sent off-site for treatment of underlying hazardous
constituents, the certification must state as follows:

I certify under penalty of law that the waste has been treated in
accordance with the requirements of 35 Il1l. Adm. Code 728.140 and Table
T of Section 728.149 of that Part to remove the hazardous
characteristic. This decharacterized waste contains underlying
hazardous constituents that require further treatment to meet treatment
standards. I am aware that there are significant penalties for
submitting a false certification, including the possibility of fine and
imprisonment.



E) For characteristic wastes that contain underlying hazardous
constituents, as defined in Section 728.102(i), that are treated on-site
to remove the hazardous characteristic and to treat underlying hazardous
constituents to levels in Section 728.148 and Table U universal
treatment standards, the certification must state as follows:

I certify under penalty of law that the waste has been treated in
accordance with the requirements of 35 Ill. Adm. Code 728.140 and Table
T of that Part to remove the hazardous characteristic and that
underlying hazardous constituents, as defined in 35 Ill. Adm. Code
728.102 (1), have been treated on-site to meet the universal treatment
standards of 35 Ill. Adm. Code 728.148 and Table U of that Part. I am
aware that there are significant penalties for submitting a false
certification, including the possibility of fine and imprisonment.

5) If the waste or treatment residue will be further managed at a
different treatment, storage, or disposal facility, the treatment,
storage, or disposal facility that sends the waste or treatment residue
off-site must comply with the notice and certification requirements
applicable to generators under this Section.

6) Where the wastes are recyclable materials used in a manner
constituting disposal subject to the provisions of 35 Ill. Adm. Code
726.120(b), regarding treatment standards and prohibition levels, the
owner or operator of a treatment facility (i.e., the recycler) must, for
the initial shipment of waste, prepare a one-time certification
described in subsection (b) (4) and a notice that includes the
information listed in subsection (b) (3) (except the manifest number).
The certification and notification must be placed in the facility's
on-site files. If the waste or the receiving facility changes, a new
certification and notification must be prepared and placed in the
on-site files. 1In addition, the owner or operator of the recycling
facility also must keep records of the name and location of each entity
receiving the hazardous waste-derived product.

c) Except where the owner or operator is disposing of any waste that
is a recyclable material used in a manner constituting disposal pursuant
to 35 Ill. Adm. Code 726.120(b), the owner or operator of any land
disposal facility disposing any waste subject to restrictions under this
Part must do the following:

1) Maintain in its files copies of the notice and certifications
specified in subsection (a) or (b).

2) Test the waste or an extract of the waste or treatment residue
developed using Method 1311 (Toxicity Characteristic Leaching Procedure
in "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods",
USEPA publication number EPA-530/SW-846) to assure that the waste or
treatment residue is in compliance with the applicable treatment
standards set forth in Subpart D. Such testing must be performed
according to the frequency specified in the facility's waste analysis



plan as required by 35 Ill. Adm. Code 724.113 or 35 Ill. Adm. Code
725,113,

3) Where the owner or operator is disposing of any waste that is
subject to the prohibitions under Section 728.133(f) but not subject to
the prohibitions set forth in Section 728.132, the owner or operator
must ensure that such waste is the subject of a certification according
to the requirements of Section 728.108 prior to disposal in a landfill
or surface impoundment unit, and that such disposal is in accordance
with the requirements of Section 728.105(h) (2). The same requirement
applies to any waste that is subject to the prohibitions under Section
728.133(f) and also is subject to the statutory prohibitions in the
codified prohibitions in Section 728.139 or Section 728.132.

4) Where the owner or operator is disposing of any waste that is a
recyclable material used in a manner constituting disposal subject to
the provisions of 35 Ill. Adm. Code 726.120(b), the owner or operator is
not subject to subsections (c) (1) through (c¢) (3) with respect to such
waste.

d) A generator or treater that first claims that hazardous debris is
excluded from the definition of hazardous waste under 35 Ill. Adm. Code
721.103(f) (i.e., debris treated by an extraction or destruction
technology provided by Table F, and debris that has been delisted) is
subject to the following notification and certification requirements:

1) A one-time notification must be submitted to the Agency including
the following information:

A) The name and address of the RCRA Subtitle D (municipal solid waste
landfill) facility receiving the treated debris;

B) A description of the hazardous debris as initially generated,
including the applicable USEPA hazardous waste numbers; and

C) For debris excluded under 35 Ill. Adm. Code 721.103(f) (1), the
technology from Table F used to treat the debris.

2) The notification must be updated if the debris is shipped to a
different facility and, for debris excluded under 35 Ill. Adm. Code
721.103(f) (1), if a different type of debris is treated or if a
different technology is used to treat the debris.

3) For debris excluded under 35 Ill. Adm. Code 721.103(f) (1), the
owner or operator of the treatment facility must document and certify
compliance with the treatment standards of Table F, as follows:

A) Records must be kept of all inspections, evaluations, and analyses
of treated debris that are made to determine compliance with the
treatment standards;



B) Records must be kept of any data or information the treater
obtains during treatment of the debris that identifies key operating
parameters of the treatment unit; and

C) For each shipment of treated debris, a certification of compliance
with the treatment standards must be signed by an authorized
representative and placed in the facility's files. The certification
must state as follows:

I certify under penalty of law that the debris has been treated in
accordance with the requirements of 35 Ill. Adm. Code 728.145. I am
aware that there are significant penalties for making a false
certification, including the possibility of fine and imprisonment.

e) A generator or treater that first receives a determination from
USEPA or the Agency that a given contaminated soil subject to LDRs, as
provided in Section 728.149(a), no longer contains a listed hazardous
waste and a generator or treater that first determines that a
contaminated soil subject to LDRs, as provided in Section 728.149(a), no
longer exhibits a characteristic of hazardous waste must do the
following:

1) Prepare a one-time only documentation of these determinations
including all supporting information; and

2} Maintain that information in the facility files and other records
for a minimum of three years.

(Source: Amended at 44 T11. Reg. — , effective
)

SUBPART E: PROHIBITIONS ON STORAGE
Section 728.150 Prohibitions on Storage of Restricted Wastes

a) Except as provided in this Section, the storage of hazardous
wastes restricted from land disposal under Subpart C is prohibited,
unless the following conditions are met:

1) A generator stores such wastes in tanks, containers, or
containment buildings on-site solely for the purpose of the accumulation
of such quantities of hazardous waste as necessary to facilitate proper
recovery, treatment, or disposal and the generator complies with the
requirements in 35 Ill. Adm. Code 722.116 and 722.117 and 35 I1l. Adm.
Code 724 and 725. (A generator that is in existence on the effective
date of a regulation under this Part and which must store hazardous
wastes for longer than 90 days due to the regulations under this Part
becomes an owner or operator of a storage facility and must obtain a
RCRA permit, as required by 35 Ill. Adm. Code 703. Such a facility may
qualify for interim status upon compliance with the regulations
governing interim status under 35 Ill. Adm. Code 703.153.)



2) An owner or operator of a hazardous waste treatment, storage, or
disposal facility stores such wastes in tanks, containers, or
containment buildings solely for the purpose of the accumulation of such
quantities of hazardous waste as necessary to facilitate proper
recovery, treatment, or disposal and each of the following conditions
are fulfilled:

A) Each container is clearly marked with the following to identify:
i) The words "Hazardous Waste";
ii) The applicable USEPA hazardous waste numbers in Subparts C and D

of 35 Ill. Adm. Code 721; or use a nationally recognized electronic
system, such as bar coding, to identify the USEPA hazardous waste
numbers ;

iii) An indication of the hazards of the contents (examples include,
but are not limited to, the applicable hazardous waste characteristics
(i.e., ignitable, corrosive, reactive, toxic); hazard communication
consistent with subpart E (Labeling) or subpart F (Placarding) of 49 CFR
172, incorporated by reference in 35 I1l. Adm. Code 720.111; a hazard
statement or pictogram consistent with 29 CFR 1910.1200, incorporated by
reference in 35 Ill. Adm. Code 720.111; or a chemical hazard label
consistent with NFPA 704, incorporated by reference in 35 Il1l. Adm. Code
720.111); and

iv) The date each period of accumulation begins.

B) Each tank is clearly marked with a description of its contents,
the quantity of each hazardous waste received and the date each period
of accumulation begins, or such information is recorded and maintained
in the operating record at the facility. Regardless of whether the tank
itself is marked, the owner and operator must comply with the operating
record requirements of 35 I1l. Adm. Code 724.173 or 725.173.

3) A transporter stores manifested shipments of such wastes at a
transfer facility for 10 days or less.

4) A healthcare facility accumulates such wastes in containers on
site solely for the purpose of the-accumulating the quantities of
hazardous waste pharmaceuticals as necessary to facilitate proper
recovery, treatment, or disposal, and the healthcare facility complies
with the applicable requirements in Seetiens35 Ill, Adm. Code 726.602
and 726.603.

5) A reverse distributor accumulates such wastes in containers on
site solely for the purpose of the-accumulating the quantities of
hazardous waste pharmaceuticals as necessary to facilitate proper
recovery, treatment, or disposal, and the reverse distributor complies

with Seetien35 Il1l. Adm. Code 726.610.



b) An owner or operator of a treatment, storage, or disposal facility
may store such wastes for up to one year unless the Agency can
demonstrate that such storage was not solely for the purpose of
accumulation of such quantities of hazardous waste as are necessary to
facilitate proper recovery, treatment, or disposal.

c) An owner or operator of a treatment, storage, or disposal facility
may store wastes beyond one year; however, the owner or operator bears
the burden of proving that such storage was solely for the purpose of
accumulation of such quantities of hazardous waste as are necessary to
facilitate proper recovery, treatment, or disposal.

d) If a generator's waste is exempt from a prohibition on the type of
land disposal utilized for the waste (for example, because of an
approved case-by-case extension granted by USEPA pursuant to 40 CFR
268.5, an approved Section 728.106 petition or a national capacity
variance granted by USEPA pursuant to subpart C of 40 CFR 268), the
prohibition in subsection (a) does not apply during the period of such
exemption.

e) The prohibition in subsection (a) does not apply to hazardous
wastes that meet the treatment standards specified under Sections
728.141, 728.142, and 728.143 or the adjusted treatment standards
specified under Section 728.144, or, where treatment standards have not
been specified, the waste is in compliance with the applicable
prohibitions specified in Section 728.132 or 728.139.

£} Liquid hazardous wastes containing PCBs at concentrations greater
than or equal to 50 ppm must be stored at a facility that meets the
requirements of federal 40 CFR 761.65(b) (Storage for Disposal),
incorporated by reference in 35 I1l. Adm. Code 720.111(b), and must be
removed from storage and treated or disposed as required by the Part
within one year of the date when such wastes are first placed into
storage. The provisions of subsection (c¢) do not apply to such PCB
wastes prohibited under Section 728.132.

q) The prohibition and requirements in this Section do not apply to
hazardous remediation wastes stored in a staging pile approved pursuant
to 35 Il1l. Adm. Code 724.654.

(Source: Amended at 44 Ill. Reg. — , effective
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