
BEFORE THE POLLUTION CONTROL BOARD 
OF THE STATE OF ILLINOIS 

IN THE MATTER OF: 

STANDARDS FOR THE DISPOSAL 
OF COAL COMBUSTION RESIDUALS 
IN SURFACE IMPOUNDMENTS: 
PROPOSED NEW 35 ILL. ADM. CODE 
PART 845 
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) 
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) 
) 

R 20-19 
(Rulemaking - Water) 

NOTICE OF FILING 

To: Don Brown, Clerk .. 
Vanessa Horton, Hearing Officer 
Illinois Pollution Control Board 
100 West Randolph 
Suite 11-500 
Chicago, IL 60601 

And Attached Service List 

Please take notice that on June 23, 2020, I filed electronically with the Office of 
the Clerk of the Illinois Pollution Control Board the attached Appearance of Deborah J. 
Williams and Prefiled Questions of the City of Springfield, Office of Public Utilities 
d/b/a City Water, Light and Power, a copy of which is attached and served upon you . 

Dated : June 23, 2020 

Deborah J. Williams 
Regulatory Affairs Director 
Office of Public Utilities 
800 East Monroe, 4th Floor 
Springfield, Illinois 62701 
(217) 789-2116 

Respectfully submitted , 

THE CITY OF SPRINGFIELD, 
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BEFORE THE POLLUTION CONTROL BOARD 
OF THE STATE OF ILLINOIS 

IN THE MATTER OF: 

STANDARDS FOR THE DISPOSAL 
OF COAL COMBUSTION RESIDUALS 
IN SURFACE IMPOUNDMENTS: 
PROPOSED NEW 35 ILL. ADM. CODE 
PART 845 

) 
) 
) 
) 
) 
) 
) 
) 

R 20-19 
(Rulemaking - Water) 

PRE-FILED QUESTIONS OF THE CITY OF SPRINGFIELD, OFFICE OF PUBLIC 
UTILITIES d/b/a CITY WATER, LIGHT AND POWER 

NOW COMES the City of Springfield, Office of Public Utilities d/b/a City Water, 

Light and Power ("CWLP") by and through its counsel, and hereby submits the following 

pre-filed questions for the Illinois Environmental Protection Agency ("Illinois EPA" or 

"Agency") witnesses based on the Pre-Filed Testimony filed with the Board on June 2, 

2020. Although questions are directed at the particular Agency witness whose 

testimony the question is based on, in order to facilitate development of a clear and 

complete record, CWLP does not object to the answers being presented by the most 

appropriate witness for each question. CWLP further requests that the Hearing Officer 

allow follow-up questioning to be posed at hearing based on the answers provided. 

Questions for William E. Buscher 

1. On page 3 of your testimony you mention that Sections 845.450 and 845.460 
require an initial and annual Structural Stability Assessment and Safety Factor 
Assessment, respectively. 

a. What was the Agency's basis for requiring a Structural Stability Assessment 
and Safety Factor Assessment to be conducted annually? 

b. Is it correct that the federal Coal Combustion Residual ("CCR") rule in Part 
257 requires these to be conducted initially and every five years? 
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c. What increase in cost does the Agency expect from increasing this 
requirement to annually? 

2. On page 3 of your testimony, you mention that Section 845.440 requires a 
Hazard Potential Classification assessment. 

a. Do you agree that the Agency's proposal requires this to be conducted initially 
and annually? 

b. Does the federal CCR rule have a requirement to conduct this assessment 
annually? 

c. Do you expect an impoundment's Hazard Potential Classification to change 
from year to year? What circumstances would cause the classification to 
change? 

d. What increase in cost does the Agency expect from increasing this 
requirement to annually? 

3. On page 4 of your testimony, you mention that Section 845.510 specifies the 
requirements for inflow flood control systems for surface impoundments. You 
state: "The requirements for the inflow flood control system include design, 
construction, operation, maintenance and submission of system plans and plan 
amendments to Illinois EPA." 

a. Do you agree that the hydrologic and hydraulic capacity requirements in the 
Agency's proposal requires inflow flood control system plans to be conducted 
initially and annually? 

b. Does the federal CCR rule have a requirement to conduct this assessment 
annually? 

c. Can you explain the Agency's basis for requiring these plans to be 
reassessed annually? 

d. In addition to updating these plans annually, do you agree that the plans also 
must be formally amended when there is a change? 

e. What is an example of a change between the initial and subsequent annual 
plans that would not require an amendment to the plan under Section 
845.51 0(c)(2)? 
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Questions for Lynn E. Dunaway 

4. On page 7 of your testimony you state "because post-closure care for CCR 
surface impoundments closing by removal may cease being subject to Proposed 
Part 845 in a relatively short time frame, while the completion of post-closure 
care for CCR surface impoundments closing with a final cover is many years in 
the future." 

a. Do you have an estimate of how long the period of closure plus post-closure 
will be for closure by removal and closure by final cover at a typical facility? 

b. Does the Agency's proposal allow for a hybrid approach? 

5. In what year will the first annual reports be due under the Agency's proposal? 

6. On page 11 of your testimony you state that "quarterly samples will reflect 
seasonal variations in groundwater quality and four sampling events per year is 
not overly burdensome for owners and operators of CCR surface 
impoundments." 

a. Explain why monthly monitoring of groundwater elevation is required by 
Section 845.650(b)(2)? 

b. How did the Agency determine this frequency was not overly burdensome or 
economically unreasonable? 

c. Is there a less burdensome method for accomplishing the Agency's intent 
behind this provision? 

7. How was 30 years selected as the post-closure period for CCR surface 
impoundments closing with a final cover? 

Questions for Darin E. Lecrone 

8. Given the relatively short application deadlines for certain facilities under the 
Agency's proposal, will the Agency attempt to make permit application forms 
available before the Board rulemaking is final? 

9. You explain on page 6 of your testimony that "The duration of a permit for closure 
or retrofit construction shall not exceed 5 years." Do you believe most closures 
will be completed within 5 years? Will operating permits have an expiration date? 
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1 O.Are construction permit renewals subject to the pre-application public meetings in 
Section 845.240? 

11. Explain the difference between Sections 845.260(c)(3) and (c)(5) or why both 
Sections are necessary. 

12. What does "related treatment or mitigation facilities" mean in Section 845.200(a)? 
Can you provide some examples? 

13. Explain why the complete list of information requirements provided in 845.220(a) 
will be needed for all construction permit renewal and modification applications? 

Question for Lauren Hunt Martin 

14. Explain what is meant by the language in Section 845.530(b)(3) "provide 
employees with safety data sheets"? Will inclusion of this information in required 
training program be adequate? What about posting them at the facility? 

Questions for Chris Pressnall 

15. When will the Agency's Environmental Justice mapping tool be updated to reflect 
the 2020 census? 

16. ls it possible that a facility could be defined as being within an EJ area but still be 
located greater than 1 mile from a residential home in a low income or minority 
area? 

Question for Melinda K. Shaw 

17. For the publicly accessible internet site requirements in Section 845.810, you 
testify on page 7 that "[i]t was written to include all of the requirements of 40 CFR 
257.107." Can a facility use the same webpage for both sets of information? 

Questions for Amy L. Zimmer 

18. You testify that "The final cover system must be designed to accommodate 
settling and subsidence to minimize disruption of the integrity of the final cover 
system." 

a. Can you explain what causes settling and subsidence at a closed CCR 
impoundment? 
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b. How does this compare to settling and subsidence at a municipal solid waste 
landfill generally? 

19. You state on pages 15-16 of your testimony that: "Use of the property during the 
post-closure care period shall not disturb the cover, liner, the containment 
system, of [sic] the monitoring system unless necessary to comply with the 
requirements of this Part. Any other disturbance is allowed if the owner or 
operator demonstrates that it will not increase the potential threat of human 
health or the environment. The demonstration must be certified by a professional 
engineer." 

a. Explain how the process for making such a demonstration will work and how 
long it would take to obtain Agency approval or a permit amendment? 

b. How will the process differ for changes submitted to the Agency within 60 
days of implementation following an unanticipated need for revision? 

20. Has the Agency considered any alternatives to a one-size-fits-all post-closure 
care period of 30 years? 

Dated: June 23, 2020 

Deborah J. Williams 
Regulatory Affairs Director 
Office of Public Utilities 
800 East Monroe 4th Floor 
Springfield, Illinois 62701 
Email: deborah.williams@cwlp.com 

(217) 789-2116 

Respectfully submitted, 

THE CITY OF SPRINGFIELD, 
a municipal corporation 
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CERTIFICATE OF SERVICE 

The undersigned, Deborah J. Williams, an attorney, certifies that I have served 
upon the individuals named on the attached Service List a true and correct copy of the 
NOTICE OF FILING, APPEARANCE OF DEBORAH J. WILLIAMS and PREFILED 
QUESTIONS OF THE CITY OF SPRINGFIELD, OFFICE OF PUBLIC UTILITIES d/b/a/ 
CITY WATER, LIGHT AND POWER, from the email address 
deborah.williams@cwlp.com of this 10 page document before 5:00 p.m. on June 23, 
2020 to the email address provided on the attached Service List. 
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SERVICE LIST R20-19 

Illinois Pollution Control Board Illinois Environmental Protection Agency 
Don Brown - Clerk of the Board Stefanie N. Diers - Asst. Counsel 
Vanessa Horton-Hearing Officer Christine M. Zeivel -Asst. Counsel 
James R. Thompson Center 1021 North Grand Avenue East 
100 W. Randolph P.O. Box 19276 
Suite 11-500 Springfield, IL 62794 
Chicago, IL 60601 

Stefanie. Diers@illinois.gov 
Vanessa.Horton@illinois.gov Christine.Zeivel@illinois.gov 
Don.Brown@illinois.gov 

Office of the Attorney General Illinois Department of Natural Resources 
Andrew Armstrong - Bureau Chief Renee Snow- General Counsel 
Stephen Sylvester - Asst. Attny. General Virginia I. Yang - Deputy Counsel 
69 West Washington Street Nick San Diego - Staff Attorney 
Suite 1800 Robert G. Mool 
Chicago, IL 60602 Paul Mauer - Sr. Dam Safety Engineer 

One Natural Resources Way 
Aarmstrong@atg .state.il.us Springfield, IL 62702 
Ssylvester@atg. state. i I. us 

Renee.Snow@illinois.gov 
Virginia.Yang@illinois.gov 
Nick.Sandiego@illinois.gov 
Bob.Mool@illinois.gov 
Paul.Mauer@illinois.gov 

Office of the Attorney General Environmental Law and Policy Center 
Matthew Dunn-Chief Jeffrey T. Hammons 
Kathryn A. Pamenter - Asst Attny. General 1440 G Street NW 
500 South Second Street Washington D.C. 20005 
Springfield, IL 62706 

J hammons@elpc.org 
Kpamenter@atg .state.il.us · 
Mdunn@atg.state.il.us 

Environmental Law and Policy Center NRG Energy, Inc. 
Kiana Courtney Walter Stone-Vice President 
35 E. Wacker Dr. 8301 Professional Place 
Suite 1600 Suite 230 
Chicago, IL 60601 Landover, MD 20785 
Kcourtney@elpc.org Walter.Stone@nrg.com 
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Prairie Rivers Network Environmental Integrity Project 
Kim Knowles Abel Russ - Attorney 
Andrew Rehn 1000 Vermont Ave NW 
1902 Fox Drive Suite 1100 
Suite 6 Washington D.C. 20005 
Champaign, IL 61820 

Aruss@envi ron me nta Ii nteg rity. org 
Kknowles@12rairierivers.org 
Arehn@12rairierivers.org 

Brown, Hay & Stephens, LLP Earth justice 
Claire A. Manning Jennifer Cassel 
Anthony D. Schuering Thomas Cmar 
205 S. Fifth Street, Suite 700 311 South Wacker Drive 
PO Box 2459 Suite 1400 
Springfield, IL 62705 Chicago, IL 60606 

Cmanning@bhslaw.com Jcassel@earthjustice.org 
Aschuering@bhslaw.com Tcmar@earthjustice.org 

Chicago Legal Clinic, Inc. Gibson Dunn and Crutcher LLP 
Keith I. Harley Michael L. Raiff 
Daryl Grable 2001 Ross Avenue 
211 West Wacker Drive Suite 2100 
Suite 750 Dallas, TX 75201 
Chicago, IL 60606 

Mraiff@gibsondunn.com 
Kharley@kentlaw.edu 
Dg rable@clclaw.org 

Prairie Power Ameren 
Alisha Anker - VP Reg. & Market Affairs Michael Smallwood - Consulting Engineer 
3130 Pleasant Run 1901 Chouteau Ave 
Springfield, IL 62711 St Louis, MO 63103 

Aanker@1212i.co012 Msmallwood@ameren.com 

Sierra Club IERG 
Cynthia Skrukrud Alec M. Davis - Executive Director 
Jack Darin Kelly Thompson 
Christine Nannicelli 215 E. Adams St 
70 E. Lake Street Springfield, IL 62701 
Suite 1500 
Chicago, IL 60601 Adavis@ierg.org 

Kthom12son@ierg.org 
Cynthia.Skrukrud@sierraclub.org 
Jack.Darin@sierraclub.org 
Christine.Nannicelli@sierrclub.org 
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Schiff Hardin, LLP Nijman Franzetti LLP 
Stephen J. Bonebrake Susan M. Franzetti 
Joshua R. More Kristen Laughridge Gale 
Ryan C. Granholm 10 South LaSalle St 
233 South Wacker Drive Suite 3600 
Suite 6600 Chicago, IL 60603 
Chicago, IL 60606 

sf@nijmanfranzetti.com 
Sbonebrake@schiffhard in . com kg@nijmanfranzetti.com 
Jmore@schiffhardin.com 
Rgranholm@schiffhardin.com 

Faith E. Bugel Heplerbroom, LLC 
1004 Mohawk Melissa S. Brown 
Wilmette, IL 60091 Jennifer M. Martin 

4340 Acer Grove Drive 
fbugel@gmail.com Springfield, IL 62711 

Melissa.Brown@he12lerbroom.com 
Jennifer.Martin@he12lerbroom.com 

McDermott, Will & Emery USEPA, Region 5 
Mark A. Bilut Chris Newman 
227 West Monroe Street 77 West Jackson Blvd. 
Chicago, IL 60606 Chicago, IL 60604-3590 

Newman.Christo12herm@e12a.gov 
Mbilut@mwe.com 
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