




APR14.1997 
BEFORE THE ILLINOIS POLLUTION CONTROL BO 

PEOPLE OF THE.STATE OF ILLINOIS, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

D STATt: uf ltLINOlS 
POLLUTION COITTROL BOARD 

Complainant, 

V.<. 

PAMARCO, INC., a Maryland 
Corporation, 

Respondent. 

PCB 96 - 245 
(Enforcement) 

·MOTION TOREQtiEST RELIEF 
. FROM.· HEARING F~EOUIREMENT 

. NOW COMES the Complainant, PEOPLE OF THE STATE OF ILLINOIS, 
. . 

byJJ\MES ~- RYAN; Attorney General of the State of Illinois, and 

requests rel\~f f:r;om the hearing requirement in the above 

captioned matter.. In support thereof, the Complainant states as 

29, a Complaint was filed before the 

·•Board. On April 14, 1997, a Stipulation and Proposal for 

Settlement.· was also filed .. 

2. On August 13, 1991, the Governor sig-ried into Jaw 
- -· . 

· legisla.tiori amending section 31 of the Environmental Protection 

Act, 415 ILCS 5/31 ( 11 Act: 11 ). The amendment allows parties in 

enforcement cases to request relief from.the ma.ndato:ry 
c- -. - - • -' - - -

requirementf where the pa:rtieshave·submitted 
. . 

stipulatiol"l and proposal for, settlement. . The 

i.mmediately and 



.fJ1.ecLon\beha.1f of_the Agepcf.·orby the 
- State of :r:tlipois, the partles;may file with the .Board 

·c:1. stJpl.li?ition· arictproposaL for i1;1ettlement accompanied 
by a· ~eqtiest; for· relief for the·-requirement of a - ·•· - _ 
llearlng, pursuc1.nt'to subc:iivislon• ( l). - lJnless the Board, 
in its discretion, - con9lµdes that· a' hearing will be 

. · held, th~i Board -shall Cc\Use. riot ice of ,th8c -stipulation, 
proposal and request for r~lie;f t9, be,J;)Ublished and 

-·-_sent :ip.-the same manne:r as is :i::equired for ·hearing 
pursuant to s_ubdi'{ision (1} · .. cjf tltis- .subsection. -. The 
notice sh§ll,i •.-inqltfde•·--.a .statem~nt thatanyperson ·may 
file a w:r:itten d~nland .fp:r- hearing;w_ithin. 21 . days after 
rec~iyi.q.g the.notJce; lf\any person files. a<timely 
wrlt:ttm ·a.emand for ip~aririg/·the.·. Board shall deny the 

> requesf fori:relief; from.a hearing and_ eha11· hold a 
•,

0 hec1ring>in a.cc9rdance·'.witiC:thi'provisions of 
- .-. < ;- . sµbclivj,;sion·'tiT.} -

-41s._1r.acs -sz3icf)'liFC1'.9§1). 
burrentfy scheduled. in. the - instant cas.e . 

Public 
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BEFORE THE ILLINOIS POLLUTION 

PEOPLE OF THE,STATE0F.ILLINOIS, ) 
) 

Comp:Lainant, ) 
) 
) 

) 
PAMARC0, ) . 
Corp9ration, } 

} 

Respqnqept. ) 

PCB 96 -245. 
{Enforcement) 

FoR·· ... sETTLlfflNT 
-- - . -

- . _;· -- -. - -

·APR 141997 
· STATE: Of- ILLINOIS 

POLLUTION CONTROL BOARD 

>Complainant, PEOP:LE QFTHESTATE OF ILLINOIS, by iJAMES E. RYAN, 
- . ,_ . 

Attorney Geni?(al o_f the St.ate of Illinois, at the request of the 

- Illinois J~nyii;-onmental Protectic:m Agency. (collectively, the 

"St~te•f), a.~~·~R.~fit,oll(ient., PAMAR_CO, <INc., a Maryland corporation, 
,-·· -- - - -

(HPama::rcol') <'ic,h.J;~byagtee>t.o this Stipulationand Proposal for 

SettleJrient (II Agreement II). . The parties further stipulate that thj_s•­

statem~nt .of ,a\leged -Jacts isma<ieanci·agreed upon for purposes of 
·_. - -·::_ -. - ,-- - -_-- -_.-- - _'_ -_ 

(~etflement only arid that: nei~ller the /f ~ct that a p~rnty has entered 
- ··- - . . 

-- _· .-- ·._- ' : :- , .. _-

iht6.t:.his. Agreetnent, nor any of:th~: allegectfa'dt.s'c~itipt1lai:ed hei:-~in, 
- - - ·- . -

shall be .iritr6g~c~d :into eJiaence f.n thi~ · or ani o{he;-, proc¢eding 
. -

Notwithstanding the 



..... 

5/42 (h) (1994) ;· in determining appropriate civil penalties for any 

future violations of the Act. Th.is Agreement shall be null and void 

unless the Board approves and disposes of t.his matt_er on each and 

everyone of the t;ernis and conditions of the settlement set forth 

herein. 

juri,sdibtion of the Subjeqt matter herein and 

of the parties consenting hereto pursuant to the Act, 415 ILCS 

5/l et seq. 

The undersigned representative for each party certifies that 

ne·or she is fully authorized bythe party whom he or she 

:represents to enter into the terms of this Agreement and to 

This Agreement sliall apply to .a.nd be l:>indihg upon the 

Complainant and._Responclerit,. a.n,d any- officer I agen.t and. 

or servant of Respondent, -as weff aef R~§POt1cierft 11i st1cceersors 
- , ,_ ._ 

. .. 

-assigns . Resp'ondent shall 



' ..• 

enforcement a.ction taken pursuant ,- ·=> -/:--- a;:~- - i;:·:_-_-/:-: _·--

of its offide:r,sf\ e1g~nts, 
be'..require~ ·•t}· .. ·~o\np.ly·· with·,~~e 

~:- - _-- -·-. - . - .. -~>-

. Envirorimentair P0

f~tect:io11 'Agericy"(HI11inois EPAII )I ana pursuant 
.- • ••.- - - - - ___ - -. • --•--•,-~ - • _a :; •~ -. •' - S .- -, • 

. -- - - . .. -

aJfhorj_ty yes~edi11himu11derSect:i.on31 oft.he 

. . 

governm~Jit..9f· 
--.~:-.J-__ (_--:--~·-.:-~.:-.<-:_:··"·_· _--:-· - ::,~--;-~-- ---.•-_ __ ,- ·_,_-.'_•c - - _- ~---

t:{) Je;tion ,4 of.theict, 415 



_J 

B. 
- .-_ . 

- At its 'facility, R~spoildent '.gen~1:att'fo wastes including i 

. - ' - - .-- ~ - - - -

-sodium hydroxidE!} -qbpp$r plating solution, chrome 
-- .- - --c_:- - - . --_- - ; . - -_ -- . 

s6luti0n, ¢h:i::otnic-acid sludge,ecopper ~ult<'ite:sludge, s11lfuric 

:•:·-- :_-- - __ • c· 

arid FGbrua.ry 10, 1994 ,_ the 
__ ff-:- -._'., C~.-.·/:- --.• C -_ - - • 

E~J)j-boricitbte~ ·insp~~;ions 9f Pamarco I s facility. 
_--- - : -

rg§3 inspection,~ the lllinois -

Joµl}d piia{'gespotJ:ci~rtB ~a.~-st:oring -·1ooo'gallons of met:alizing 

~:spriiy •wasi~·:'.frifn~ f~ff ;{_g~J_lon .o{)spent· copper .plating 
~- ---~ ·._ . - - _-- - :-

- -

-Joi~ti.on, ./~h~ orie :yi) of chromic: aq{dat:thef 

-t~ti1itY-for'.16r1gef tliar1 · 



-. -· 
.• - - ' . , 

- -, -
- - ,, . -

Count III:Failure to mainl::ainan·adequate conting~rtcy 
plan in viola.tion of Section 21(f) (2) of !:he Act, 415 __ 

.rLcs:s/21(f)(2) .. (1994)., 9 nci 35IlL Adm. Codet12s~1s1· 
artd.725.152. 

. . . 

-- Ce>unt I\T: Fatlyre_ to maintain adequate recqrds iri 
violat.idnof ··section 21(f). (2) ·qf the· Act, 41_5 --rrics · 
5/21'(£). (2)· (1994), and 35 Ill. !\drri. ~ Code 722 .140. -

bpunt·y, XffiJ,;oP~i lam/ d{spdsd1 restrict!icri a11h ysi.s .. ·· 
apcf•recprdkeeping:i.n··yiolation· of Secbion.21 (f) (2)·.·of· 
thf;! ,~cit:1\415 II.CS 's/~lJf) (2) (1994), and 35 Ill~ Adm. -
Cocfo72B.107. .. - . " -

. ,:: -~.-• -. - . •- -_ -c-• ' <: - - - -- C 

Iri.-jnaking:i_tsgrdei;:E> __ . _ determinations,···the Boai:d shall, 
-tak~'f:i.nto consideration ali····the facts.·.and circumstance's 

. b~"aring-upon th~ reasonableness. of the etnisslons' 
_. d:isch~rges,c9r deposits involved including, but>not 

fimiteo,•to·r . . . 

-_ the character and degree of injury -to, or 
interference with the-protection of the health, 
general welfare -and physical property of the. people; 

and e66nomic value of the pollution 

·_. the suitapllity or<unsuitability9f the pollution 
s6ti.rce to the ~:rea in -wl'lich it : is" located,: -_ inql.Udihg _ 

bf priorityof.loCatiop.<tnthe area 



.. 

- . . ,-- . - , _-_ -~, --'., ----_-I _-. --. - -

·any subf3equent~6hl;{iarice~ .. 
• --• -_·. - .-•:c _- -. •_ :-, 

In respo11se to ·thes~ f_act:ors,· the par-ties 'state th.e .following: 

.Although.human. health· and t:be··eilvironment we;te· 
• • •.•••, C •• • • •_ - ••••• •• •• a •• •••: 

·. potenti~lly threa.teri~d by•Respond.erit: '~ alleged improper storage 

ha~ardouf3 wasti;·tl1ere seem~fo be.no ~vj_dehce of significant :impact: 

tothe envirc:mme11t:.a,nc:l/9r thepublicarisingfrom 
- -,·· - ---

alleged hon~e>mplI~nc:e:·· 

fi:!cil}ty·fs economic henef it .. · 
- - - -

sµit~ble' for the area. _in which it is 

. .. 

P.roper st:brage _ of Respon<:l~nt' s hazard9us waste is 
_,_ . ~- J - - . _' - . - -

techpida.lly prc1ctidab1e· 0a11d ecdn.qmidally reasonable. 
~ - - ~~-• ,·• - -• , •;-' - - , o· - -i- ··: - C C ; - : 

s~· Subsequenttp.meeting with.the Illinois EPA,: and before 
. -- ---~ -·<·,, < _-- .:- • --. --:. ·- - : ,' - -.- --- ~---_ ,- ; =·. ----?-· - - --

the fitiri.g of this Complaint, Respondent achieved compliance with 

the Act a11dthe-B9ard'Regulations. 

42 Ch> racrorss . 
. . -

42(h) of the.Act, 415 ILCS 5/42(h){1994), provides as 

follows: 

-·-.· In determining the. appropriate civil penalty to he, 
impqsed. under . . ; this Gection, the Board is authorized 
to consider any matters of record·in mitigation: oJ: 

·aggravation of penalty, includirigbut not limit.ed to the 
following.factors: 



.. --

• • 

2. thepresence.or absence of due diligence on the part 
of the violator. in -attempting to comply with · 
requirements of this.Act and.regulations thereunder 
or to secure relief ·therefrom as provided by this 
Act; 

3. any economic benefits accrued by the violator 
because of delay in c·ompl:tance with requirements; 

4. the amount of monetary penalty which will serve.to 
deter furtlier violations by the violator and to 
otherwise aid in enhancing voluntary compliance with 
this Act by the violator an-:1 other persons-similarly 
subject to the Act; and 

5. the numt.:- ··, proximity in time, r.1.nd gravity of 
previously adjudicated violations of this Act by the 
violator. 

In response to these factors, the parties state; as follows: 

J.. The duration of the alleged violations was fro:n at least 

September 23, ~.:;.93 through February 10, 1994. 

2. Respondent acted with diligence to correct the alleged 

violations. 

3. Respondent received no- significant amount of ecor.:omic 

benefit from noncompliance. 

4. Complainant has determined that a penalty of Twelve 

Thousand, Five Hundred Dollars ,$12 -..,o,OO) will serve to deter any 

future violations and aid in future voluntary compliance with the 

Act and Board regulations. 

5. Respondent has no previously adjudicated violations 

the Act. 

7 



1. The Respondent shall ·pay a pena.1ty in the sum of Twelve -

- -

Thousand, Five Hundred Dollars {$12,500.00) within thirty {30) days 
- -- ,-

of the date.of entry of this Agreement. The.penalty detJcribed in 

this Agreement shall be paid by certiftedcheck to the Treasurer of 
- - - - - __ -

the Stateof J:J.li.nois, designated to the Illinois Environmental 

Protection_Trust Fundandsubmitted. to; 
- .- __ -. _, 

- Illinois Envil:orimental Protection Agency 
FiE!cal·services_Sectiori 
2200 Clmrchill Road 
P.O. Box 19276 
Springfield, Ili 62794~9276 

- -
- . -

- = -- -

_ The riame and .number of the case and Respondent's Federal Emproyer 
- -

Identification Number(FEIN), 22-1430432, shall appear on the check. 

2. Respondent shall cease: and desist from violations of the 

Act, and any and allof the regulations found in 35 Ill. Adm. Code, 

Subtitles A through H. 

3 • Respondent -- sha11- store any hazardous waste generated at 

its facility in accordance wtththe Act and the Pollution Control 

Board's Waste Storage Regulations, 35 Ill •. Adm, Code Sti):>title a.-

4. Respondent shall maintain proper records at its 

facility with regard to the generation, storage and dispqsal Of 

waste, including but not limited to a proper corit:.ingency.plari, 

8 



- - .. -~ .. 
,,J .. 

' - -_ . - . _--.-- -:- - - -- - ~- .- ,_ . -_ - - - - -

This Agreement in no w~y affects the responsibility of the 
-- . . ~ - - ., ."· - -

- . ~-- - -_ - -_ -

Respondent to comp],y with any federal, state or_- local regulations, 

including but not limited t:o the Act, 415 ILCS 5/1 et seq. (1994J , 
-- .-

arid the. Board :i:-egulat::ions,35 Ill. Adm.-Code·Subtitles A through H. 

IX. 

RIGHT-OFENTRX 

In ad,dit:iontoqny other authority, the Illinois EPA, its 
- . - ~ - - -

employees andrepreaentativ~s, and the Illinois Attorney General, 
- - -- . -

his ag~nts and representatives, shall have right of entry to. the 

facility at all reasonable times, -- for the purposes of conducting 

inspections. In conducting any inspection of the Site, the Illinois 

EPA, its employees and representatives, and the Attorney General, 

his agents and-representatives, may take anyphotog:raphs or samples 

as t:hey deem necessary in order to conduct their inspection. 

- x. 

In consideration of Respondent's payment of thepenalt.y 

specified herein, and commitment to refrain from future violatfa:m 
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~cKoff,-·, ar{:KJ;s\itJAei_Xtt.c;,friey{G$~~:r:-al 
0 o·eJ:t.itY that-I tatised/fB\Be mail~d{this J.4(~(:aaY of 

t'h~--f~reg6itig-N~t:ic5¢\t;f/F'±fihg]_,'.;'Mgt}~ri,'£6.Request_ 
·,-···:-::'-~f)•:_:. ~:-. : '<:.· ·:-

He~'.r:i]19 ;R~iqu:±'.f~~gri~{~AJ '$f1t>:lit¥ff°'n_· ~ncl/Pipj;krsal­

_.- sett iJ.h~~1£rJpq\-?'t:.~~';\i~'t§bhi@>:\'1I.WE~a.(~rr. ~~id. -~fotice ~y _ f-:i.rs t- -
-= , -;:]'. ; ,- '"' 

-_ -c-ta~•~···~1a:r1ti~•- rari.'>~~~:~f~~~l~~~fi:Ii~-1t~iii{ i~r~11£: p9J.t,?~~"•~itl1.£b.e' 

:iJJ'riit~d st.at~s 'ifostai sJ~ytt~ 
t2r•I.,---<lf :}-•-r 111:naJ;S ~ ,-

~

--

~~~-:..,-- ~c~ ~'• -





'ILLINOIS P()LLUTION .CONTROL BOARD 

Batavia ·Republican· .. . 
Legal ·Notice J)epartrnent 

• 1519 EastMainStreet · 
Box 927 
St .. Charles, Illinois 6Qi74-; 

.... R~:. PCB 96-245,' R~ple.6f.the. Sti~;gfllli#oisv: Pamarco,/lnc. 
·. Locatiom · First and/W aters~Streefs,. Batavia~ ·lUiriois •· ·••···. . 

- - - - ; ,- --_ -::.- ~;. -::_-.,, -'...:- -- .- c~- _. ~-- ~ ,-_- --- - . ,_ - - , c- • 

· Please publish the notice ~itapptfars one day rioJ~terthan April 17, 1997. 
Please publish legal style. C Do not.enlarge, '' . . .· 

.. 'Please provide detai}&iUin~·:cost; o:rtJhci your paymer}t invoice statement 
. . . including the "FEIN" (Fedel'al Empl9yer Identification Number). Return your 

. . billing statement to the Board along with the Certificate of Publication and 
attached copy of legal notice. 

· Very truly yours, 

~~~i 



· lNor1cH .oF P~oPosEI> ~T1fJutAr1~NJ\.~P PRoPosAL. ·. 
. i( FOR SETTLEMENT OFENFORCHMENTJ:ASE' · .... 

.• . The Attorney .. Qen~talhas.t,rought"i l~ aghl11si'~arnarJ~,.· .. 111c.~f or.Vi<>la~io# of. state• 
RCRA pollution,rule~. On _April'14,>J~YJ, t!tey filed a. propo~:~tt!~m~ntagreeme~t. · The 

·.· patties·agf~.m,t.a hearing Is riotJteces.~y, 'M14 in .a.ccordance with stateJaw, have requested .. 
that the settlement be adop~ witlt<>µf holging'a p~~lic hearing. . . . . . . . . . 

.. · .. •·· Any})t'r~n••~esi!~pf tnata• hharing),e•ii~1g·~ay. detnan(lapublic!he~ing >in°this case.· by ... · 
. ·.'JHi11g;iwdttetlh~aring··reques~witlftheJ11irioi~·.PollutionC(mtrol •. 8Qard.withip21.·days .. after·· 

the pubUc_,u9n oftfiis:noti,ce .• J~fhe~ing requ~~t ~hould refer to I'CB.96-245, People. of the 
·stateofJUinois:v;P3Jll;irco/I~c~;can,.('sh<>u.l<fbe,ritailed.toithe.Plerl(of.the•Illiriois·•Pollution.· 

.· Qlntr9l JJ9ard,} OO·WesFRartdolpfiStr~f $uiwTH .scxrcl!icago, Illinois .(i()6()1. Additional · 
infotmatio11¢ari oo·Qbtai11ecltprouglj the,()ffitc, oftheC;Jerkat 112/814-3629. "t . 

' O < Claire A, M3IU1ing 
Chairirian • ... · . , . 



- _-. -,:,-: -- .- - -:-__ ·_ - ·.::~-

I~~ti .;{ttif ~n;ni~;.~?t~lil~!:1~ci,rtjfy 
FlEPUB.kIOAN~,•.·•••,Js~ularnewESp,iper,•··of gan,ral. 
c!·reulatli.>n~ ;:pr:lo.t,d ~nd. pu.bllahed. W!9l<ly . In · . 

)Q;.;:;:gi1\tfitY'tni;,~w:::r:t.~t~~ct:/"jh;,'°h ~rl~~·. ·. 
:/f:?J,eretoannt!xed~:relatlnsf'tQ the·itnater. cd•,• .. 

1;;f,{lf ~ti:i~ii~t1,~;,;jt~~:. 
- :1Ax.e«J2l.r:~1~ .. tl:.~~:1.'lf4!.-~.f.k.c ..... ~········ .· 

.• £1zr.~<J.1itd-a; ..... o.£: .. E.tY..taa.r:.~.t!l:£.*.r.:. •• Clf§t 
''/(, > •. ·.,. \ P .. , .... · . ... ·,.· ..... •.·••···.· 

·. · ...... , /> .•... 4:ii~ .... tNJ~:v?...'I.R-o•~--~ ...• ~4✓.,:,~ll..fJ.Q.,~.~(J/.~--
. /,has: t>esn•,pubJIEShed Jn sal~ paper and In 

. every copy thereof for •.•. ~.t~.~ ...... successive 
·• .. wee.ks,. In the l~sues of .said paper t>aarl"g 

dates of: ·· · · · · 

. --~ ,- -_ - -- . · __ ::~-- ;.'_:-/-:.--" -_ .- -__ -- - _- --_-__ :- o·--~-~ 

•• • • ~-~ ~ i 11 • ·• • • •;,;;, 111-G:■ • • •--.., • ~~-~It•~-. e-• • • • • •~,••••-•II!' II a•• -fl••~••• ~-A~ D • 

19.i7. 

' : :-~~-_'. ___ \·-- - - -<~:_/;-:_-·-.-'.._----·~·-·-<--c--> _··-.- -._: . - .- .-_ .. -- ~:, 

---. ~·~--~ -~-•• ~--.-~: ~ •• ~ ~--~ ••• -~ • ••••• .-._ ._." .-.•••• ~ :: ••• ••.-.. ,,.-. •· •••• A~ o·~ 
<~_-~ - : .- __,- -\ __ /~ -___ ---.-r/..~:/(- _>"-}- -_-.. _~" ~-. <<· -c-: -=--- \ -:--_'~_: - -___ -

......... ~ .... ~u.~.;.~ .. ~~ ....... ~ .; ...... ~ ................ A.O •. ·· .19.u ... . 
'.)? •r:td· that ·sa,ld f"18\IISP81)8r h~ .been tigularly 

•.·, : publJshe_dfor>fTIC)re than i&I){ . .rnon,ha~. prior to. 
·· . · said. first· publlcatlo~. •. · · · · 

. -,i\ (':>--· .. • .. ··.·····'·· .. /· .. •··•·••···.··· .• · .. ··•·•.··~•••·•• ... ·.··':b·r1'-·· ..... -> .··••···i· Given uncter (I\)' ha"dc this •••• L ....... ~-Yc of C .-

...•. : ....... : .. : .... .-i. .. ~C#.l!&.it.-......... }l.~ .• C1·a.~g>) 
·•·Th•.·•··~~t,11·~h~w-{"•·•·· 

--------_ -::, ~---; :·.·,-.·.·. ·-•~: ... · ... ?·.·•.· .• •.·.·.•.··,····•.=~.•.•···:· I -~- -- ,</-=· ,.·. "--: ----.--· - ·, ·-._<>---. ~~"--:·.·:-<-.-\-/:-~~-

~*"·w•C~\i . ., ,2,:,. :I:'Ji It~, •... '.,c•·•·J.•·1·· ... c,Wxt-t.::::~~-.~;~=~:,-~,,3~§c~;.,:•#;, ... 




