





Conclusion and Ruling

Given that IDOT would deny each Request even as clarified by JM, I am satisfied that
IDOT’s responses are proper under Ill. Sup. Ct. R. 216(c). JM’s motion to compel regarding
Requests for Admission 3, 4, 5, and 6 is denied.

Number 9:
JM

JM argues that IDOT did not respond to the question posed because it uses the phrase
“Grant for Public Highway.” Mot. at 15. JM claims that this phrase encompasses many
different parcels, not merely Parcel 393, and is therefore misleading. Id.

IDOT

IDOT argues that its response contains two “unqualified denials to the Request.” Resp. at
6. IDOT believes its response to Request for Admission Number 9 is clear and unambiguous
and stands on it as drafted. Id.

Conclusion and Ruling

T agree with IDOT that its response to Request for Admission Number 9 clearly and
unambiguously denies the Request. As such, it is proper under Ill. Sup. Ct. R. 216(c). IM’s
motion to compel regarding this Request is denied.

Number 11:

IDOT has agreed to revise its response to Request for Admission Number 11. Resp. at 7.
This representation may resolve the dispute. To date, however, I have not received a revised
response to this Request. IDOT is ordered to serve on JM and me the revised response on or
before Wednesday, May 4, 2016.

Number 12:

JM

JM argues that the language of this Requests reflects the language of the Illinois Highway
Code (605 ILCS 5/4-409) and therefore should have been familiar to IDOT. Mot. at 8. IM
therefore concludes that IDOT should be required to unequivocally admit or deny Request for
Admission 12.

IDOT

IDOT disputes JMs claim that Request for Admission “Number 12 ‘tracks the language
of and references the Illinois Highway Code.”” Resp. at 7. IDOT claims the Request includes



“extraneous language” that renders the Request “completely unintelligible” and “bordering on
the nonsensical. Id. IDOT therefore stands on its response to this Request. Id.

Conclusion and Ruling

I find that IDOT’s response adheres to Ill. Sup. Ct. R. 216(c) by specifying the reasons
why. As posed, the Request is unclear, uses undefined terms, and appears to call for a legal
conclusion. Consistent with Rule 216, the Response sets forth in sufficient detail why IDOT
claims it cannot admit or deny the Request. Accordingly, I deny JM’s motion to compel a
different response to this Request.

Requests for Production

Number 3 and 5:

JM

JM argues that Requests for Production Numbers 3 and 5 have commonsense, “plain
meanings.” Mot. at 8 and 10. JM claims that IDOT is refusing to respond, even after terms have
been defined in JM’s Rule 201(k) letter. Mot. at 10. JM further argues that “IDOT maintains an
electronic system or database, possibly known as IRIS and/or GIS, for tracking right of ways that
it controls and maintains, yet IDOT has not produced any information or documents relating to
this system or this system’s records regarding the Right of Way.” Id. at 10.

IDOT

IDOT claims that it did not make the asserted objections to these Requests as JM
maintains. Resp. at 9. IDOT therefore stands on its original response. Id.

Conclusions and Ruling

I find IDOT’s responses to these Requests proper under Ill. Sup. Ct. R. 214. In neither
instance did IDOT refuse to respond to the Request. JM’s motion to compel is denied as to these
Requests.

Number 4:

JM

JM argues that IDOT’s response to Request for Production Number 4 is “so incomplete
that [it is] inaccurate.” Mot. at 12. JM argues that IDOT’s communications with expert witness
Keith Stoddard produced in response to this Request reveal substantial gaps in IDOT’s document
production and discovery responses. Id.



IDOT

IDOT denies that its response to Request for Production Number 4 is incomplete or
inaccurate. IDOT argues that it produced documents “responsive to this RFP” on three separate
occasions. Resp. at 9. IDOT claims that all other communications which are responsive to the
Request have “arisen in the context of attorney-client privilege and are obviously not subject to
disclosure.” Id at 9-10.

Conclusion and Ruling

Given IDOT’s assertion of privilege, and representation that all non-privileged
responsive communications have been produced, I find no basis to compel production of
additional unspecified documents. Thus, JM’s motion to compel is denied as to this Request.

Number 6:
JM

JM argues that Request for Production Number 6 has a commonsense, “plain meaning.” Mot. at
8 and 10. JM further argues that “IDOT maintains an electronic system or database, possibly
known as IRIS and/or GIS, for tracking right of ways that it controls and maintains, yet IDOT
has not produced any information or documents relating to this system or this system’s records
regarding the Right of Way.” Id. at 10.

IDOT

IDOT argues that JMs claim is without merit. Resp. at 10. IDOT claims that its
previously produced 104(e) Response “constitutes the entire universe of documents that are
responsive to Request for Production Number 6.” I4.

Conclusions and Ruling

I accept IDOT’s representation that it has already produced all documents responsive to
this Request. I further find JM’s suggestion that IDOTs response to this Request must be lacking
unfounded. JM’s motion to compel is denied as to this Request.
Number 7:

JM

JM argues that IDOT’s response to Request for Production Number 7 is “so incomplete
that [it is] inaccurate.” Mot. at 13. JM argues that IDOT’s produced communications with

expert witness Keith Stoddard reveal substantial gaps in IDOT’s document production and
discovery responses. Id.






Interrogatories

Number 1:
JM

JM argues that IDOT’s response to interrogatory 1 is nonresponsive, evasive and
irrelevant. Mot. at 15. JM argues that IDOT should be required to address whether IDOT
possesses any interests or rights in the Right of Way/Parcel 393.

IDOT

IDOT stands by its response and argues that there is no merit to JM’s claim that it failed
to adequately respond. Resp. at 13.

Conclusion and Ruling

I find that IDOT adequately responded to interrogatory Number 1. That the response
does not use the terminology of the Request does not make the response incomplete or otherwise
inadequate. Accordingly, JM’s motion to compel is denied as to this Request.

Number 5:
JM

IM states that IDOT’s counsel stated that there would be “too many actions to list” once
JM defined the terms “remedial or removal actions.” Mot. at 12. This response, according to
IM, makes clear that IDOT’s initial response to this interrogatory “cannot be correct.” Id.

IDOT

IDOT claims it properly limited its response to Sites 3 and 6 only. Resp. at 15. It would
exceed the limited scope of written discovery to require IDOT to identify any remedial or
removal actions within the entire State during the past seven years. Id.

Conclusion and Ruling

I agree with IDOT that to the extent this interrogatory seeks information on remedial or
removal actions other than those involving Sites 3 and 6, it is overbroad—particularly in the
context of limited discovery regarding the portions of Sites 3 and 6 put in issue by the second
amended complaint. Accordingly, the response to this interrogatory is proper under Ill. Sup. Ct.
R.213. JM’s motion to compel is denied as to this Request.
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