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PROCEEDI NGS
(April 10, 2001; 8:50 a.m)

HEARI NG OFFI CER LANGHOFF: Good norni ng, everyone. M nane
is Steven Langhoff. | amthe Pollution Control Board Hearing
O ficer who is assigned to conduct the hearing in this matter.
This is PCB 00-090, Robert L. Young and Romana K. Young versus
G lster-Mary Lee Corporation

For the record, it is Tuesday, April 10th, 2001, and we are
beginning at 8:50 a.m | want to note for the record that there
are no nenbers of the public present. Menbers of the public are
encouraged and all owed to provide public coment if they so
choose.

At issue in this case are allegations contained in the
conplaint filed by Robert L. Young and Romana K. Young.

MR. MJUSKOPF: Excuse ne. It is Roger

HEARI NG OFFI CER LANGHOFF: Roger. Thank you.

MR YOUNG Al three tines.

HEARI NG OFFI CER LANGHOFF: | apologize. At issue in this
case are allegations contained in the conplaint filed by Roger L.
Young and Romana K. Young. The violations alleged in the
conplaint are for noise violations in violation of Section 24 of
the Environmental Protection Act, 415 ILCS 5/24. The |ocation of
the site is at 1037 State Street, Chester, Illinois. 1Is that

correct?
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MRS. YOUNG That is Glster's address. Qur address is not
t hat .

HEARI NG OFFI CER LANGHOFF: What is your |ocation, Ms.
Young?

MRS. YOUNG 1009 Swanwi ck, SWA-NWI-CK

HEARI NG OFFI CER LANGHOFF: Thank you. | want to take a
brief noment to |l et you know what is going to happen today and
after the proceeding today. You should know that it is the
Pollution Control Board and not ne that will nake the fina
decision in this case. M job as a Hearing Oficer requires that
| conduct the hearing in a neutral and orderly nmanner so that we
have a clear record of the proceedings here today. It is also ny
responsibility to assess the credibility of any w tnesses giving
testimony today. | will do so on the record at the conclusion of
t he proceedi ngs.

W will begin this norning with opening statenents fromthe
parties, and then we will proceed with the Youngs, or the
conpl ai nants' case, followed by Glster-Mary Lee having an
opportunity to put on a case in its behalf. The Youngs may then
present a rebuttal. We will conclude with any cl osing argunents
that the parties wish to make. Then we will discuss off the
record a briefing schedule which will be set on the record at the

concl usi on of the proceedings.
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Protection Act provide that menbers of the public shal

all owed to speak or submt witten statenents at

person offering such testinony today shal

heari ng.

be subject to

be

Any

cross-exam nation by both parties. Any such statements offered

by nmenbers of the public nmust be relevant to the case at

hand. |

will call for any statenments from nenmbers of the public again at

t he concl usi on of the proceedi ngs.

At this time | will again ask if there are any nenbers of

the public present who wish to give statenents today?

none, we will proceed at this tinme and

Seei ng

wi |l ask again for any

comments from nmenbers of the public at the end of the

pr oceedi ngs.

Thi s hearing was noticed pursuant to the Illinois

Envi ronmental Protection Act and the Board's rul es and

regul ations and will be conducted pursuant to Sections 101. 600

and 101.610 of the Board's rules.

At this time | will ask the parties to nmake their

appear ances on the record beginning with the conpl ai nant.

MR MJSKOPF: Well, first of all,

Good norning, M. Hearing Oficer.

ny nane is Jeff Muskopf.

HEARI NG OFFI CER LANGHOFF:  Good nor ni ng.

MR MJUSKOPF: And Menbers of the Board. |

Belleville law firm of Freeark, Harvey,

Mendi | | o,

amw th the

Denni s,

Wil | er,
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Their nanmes are Roger and Ronmana Young.

HEARI NG OFFI CER LANGHOFF:  Thank you.

MR, SAFLEY: M nane is Tom Safley, S-A-F-L-E-Y, with the
law firm of Hodge & Dwyer, in Springfield, Illinois. | represent
the respondent in this matter, G lster-Mary Lee Corporation

HEARI NG OFFI CER LANGHOFF: Thank you. Are there any
out st andi ng or prehearing notions that the parties would like to
present before we proceed?

MR MJSKOPF: No, Your Honor.

HEARI NG OFFI CER LANGHOFF: Thank you. Do we have any ot her
prelimnary matters that need to be discussed on the record? W
have two stipulations, | believe, and if you would give themfor
the record.

MR. MJUSKOPF: Certainly. | have agreed to waive the
foundati onal requirements for all of the exhibits that M. Safley
has told ne that he intends to introduce into evidence. And,
simlarly, | have also agreed to stipulate that M. Wi ssenburger
is an expert qualified to give opinions in the subjects of noise
measur enent, noise control, and the human inpact of noise.

MR. SAFLEY: Tom Safley, on behalf of the respondent. The
respondent, G lster-Mary Lee, has nmade the sane stipul ation

regardi ng the exhibits that have been disclosed on the foundation
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of Greg Zak, the petitioner's opinion wtness, as an expert in
the areas nentioned by M. Miskopf.

HEARI NG OFFI CER LANGHOFF: Thank you. Would the
conplainant |ike to give a brief opening statenent?

MR. MUSKOPF: | would. Thank you. Menbers of the Board,
Roger and Romana Young are the conplainants in this case. They
are individuals, homeowners, and next-door neighbors to
Glster-Mary Lee. G lster-Mary Lee is an industrial food product
manuf act uri ng conpany.

This proceeding is brought for violation of Section 24 of
the Environnental Protection Act, and the evidence will be quite
clear that Glster-Mary Lee has been knowingly and willfully
violating Illinois |law by enmtting noi se which unreasonably
interferes with the Youngs' enjoynment of life and their property.

The proof will conme fromthe respondents own enpl oyees and
expert witness, fromthe Youngs, and fromM. Geg Zak. Al of
t he noi se nmeasurenents whi ch have been taken by the parties to
this case nmake clear that the respondent is in violation of
I1linois |aw

The evidence will also nmake clear that a technically
feasi bl e and economically reasonable solution is avail able, that

a continuous noise nmonitoring systemis appropriate, that a
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Glster-Mary Lee's cavalier disregard of its neighbors, its
conmunity, and the | aw.

HEARI NG OFFI CER LANGHOFF: Thank you. For the respondent,
M. Safley?

MR. SAFLEY: Thank you, M. Langhoff. Again, my nane is
Tom Saf |l ey, appearing today on behal f of the respondent,
G lster-Mary Lee Corporation

In response to the statenent, the opening statenent by the
petitioners, Glster-Mary Lee would take issue with just about
everything that was stated. W believe the evidence will show
that there is no interference by any activity conducted by
Glster-Mary Lee -- no interference caused by such activities to
t he Youngs' use and enjoynment of their property. Further, that
under the factors considered by the Board in Section 33(c) of the
Il1linois Environnental Protection Act, even if any sort of
interference exists, that interference is not unreasonable. That
there is no technically feasible and econom cally reasonabl e
means of achi eving any further reduction in noise emssions by
Glster-Mary Lee.

And, finally, we object to any statenent regarding

penalties in this case. The conplainants did not seek penalties
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conduct ed any discovery on that matter. W think it is
i nappropriate for the conplainants to bring it up at this tine.

But, again, the evidence will show that there has been no
viol ation of Section 24 of the Environnmental Protection Act and
no nui sance cause and no interference with the use and enjoynent
of the Youngs' property.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you. We will take
just a brief nonent off the record here.

(Whereupon a short recess was taken.)

HEARI NG OFFI CER LANGHOFF: Ckay. Thank you. Back on the
record.

Pl ease present your case-in-chief, M. Miskopf.

MR. MJUSKOPF: Thank you, M. Hearing Oficer. | would Iike
to call as a first witness M. Jack Hutchinson. And | would nake
a notion at this time that the Hearing Oficer recognize himas
an adverse witness and pernmit himto be cross-exan ned.

MR. SAFLEY: On behalf of the respondent we object to that
notion. As, M. Langhoff, you know, the issue of adverse hostile
or unwilling witnesses is governed by Section 101.624 of the
Pol [ uti on Control Board Rules. There are specific requirenents

under that section that have to be met. M. Miskopf has not made
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adverse witness, and we don't think that any of these apply.
HEARI NG OFFI CER LANGHOFF: Why does M. Hutchinson qualify
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as an adverse wi tness, M. Miskopf?

MR. MJUSKOPF: | will be happy to explain that.

HEARI NG OFFI CER LANGHOFF:  Thank you.

MR. MJUSKOPF: There are a |list of persons who may be called
as an adverse witness. They include officers, directors,
managi ng agents, or foremen of any party. Now, the Illinois case
| aw i ndicates that -- and by the way, Section 101.624 refers to
735 I LCS 5/2-1106. And there are nunerous cases construing that
particul ar section of the Civil Practice Act and basically it is
a nonexcl usive |ist.

I think also M. Hutchinson would qualify as a foreman
because his job title is -- basically he is responsible for
Glster -- at Glster-Mary Lee for the areas of engineering and
conpliance. One of his job duties, as he indicated in his
deposition, involves advising his enployer with regard to
envi ronnent al conpliance issues.

Thus, he is basically -- | nean, he is to be distinguished
froma |low |l evel enployee. He has responsibilities that are
directly gernane to the issues in this case, and he is high

enough in the hierarchy at Glster-Mary Lee to warrant hi m bei ng
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HEARI NG OFFI CER LANGHOFF: M. Safley?
MR, SAFLEY: Wwell, first of all, | amcertainly not aware
of the case law to which M. Miskopf refers. Secondly, | dispute
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that job title alone is enough to qualify someone as an officer
director, managi ng agent or a foreman. Certainly, M. Hutchinson
testified, or if he did not in his deposition, will testify that
he is not an officer or director of Glster-Mary Lee

As far as a managi ng agent or foreman, ny review of the
case |law, specifically Bassett versus Burlington Northern Rai
Conpany, Fifth District, 1985, 476 northeast second 31, states
that the issue as to whether sonmeone is a managi ng agent or a
foreman hi nges on whether that person has a supervisory position
with the opposing party. | don't have a copy of the case. | do
have a copy of the annotation if you would like to see it, M.
Langhof f.

M. Hut chinson has testified in his deposition that he does
not supervise any enployees. | assune that that is still the
case, and assuming that that is still the case, |I -- it is our
position that he does not qualify as a foreman or a nanagi ng
agent. The fact that he has a job title that is engineering and
environnent or that he is at some -- at whatever level he is in
the food chain at Glster-Mary Lee is irrelevant. He is not an

officer. He is not a director. He does not supervise anyone.
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those apply and that it would be inproper to treat himas an
adverse witness.
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HEARI NG OFFI CER LANGHOFF: Ckay. M. Muskopf, | am going
to deny your notion at this tine. |If there is some evidence that
shows M. Hutchinson is a forenman at Glster-Mary Lee, | wll be
glad to hear your notion again at that tine.

MR. MJUSKOPF: kay. Very good.

HEARI NG OFFI CER LANGHOFF:  Thank you.

MR MJUSKOPF: | would still like to call himas my first
Wi t ness.

HEARI NG OFFI CER LANGHOFF: Very wel | .

MR. MJUSKOPF: M. Hutchinson, please.

HEARI NG OFFI CER LANGHOFF: W /I | you swear the wi tness.

(Whereupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER LANGHOFF: M. Muskopf.

MR. MJUSKOPF: Thank you.

JACK HUTCHI NS ON,
havi ng been first duly sworn by the Notary Public, saith as
fol | ows:
DI RECT EXAM NATI ON

BY MR MJSKOPF:
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Q Your nane is Jack Hutchinson, correct?
Yes.
MR. SAFLEY: Objection. Leading.
MR. MUSKOPF: | think | can lead to get through sone
background i nformati on.
14
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HEARI NG OFFI CER LANGHOFF: | amgoing to overrule the
objection and let you get on with sonme of the background
guesti ons.
MR. MUSKOPF: Al right.
Q (By M. Muskopf) You are enployed by Glster-Mary Lee?
A That is correct.
Q You are the sanme Jack Hutchinson that has given a
deposition in this proceedi ng, correct?
A Yes.
Q Ckay. You have been a G lster-Mary Lee enpl oyee for
about four years now?
A Yes.
MR. MJUSKOPF: kay. Could | take an interruption for a
second.
Wuld it be okay with the Hearing Oficer if | refer to
Glster-Mary Lee by its initials GW in this proceedi ng?
HEARI NG OFFI CER LANGHOFF: That is fine with me. 1Is there
any objection?

MR. SAFLEY: No.
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HEARI NG OFFI CER LANGHOFF: That's fi ne.
Q (By M. Muskopf) Now, your responsibilities with GW are
in the areas of engineering and conpliance; is that right?
A Yes.
Q And one of your job duties involves advising your
15
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enpl oyer with regard to environnmental conpliance issues; is that

true?
A Yes.
Q How many facilities does Glster-Mary Lee have?
A Roughly we have 14 manufacturing facilities plus other

facilities.

Q Located in what geographic region prinmarily?

A In the M dwest.

Q How many manufacturing facilities in Randol ph County?
A W have four

Q You have two in Chester; is that right?

A Yes.

Q Okay. And for purposes of clarity, the cake plant is
the manufacturing facility of GW that is closest to the Young
property; correct?

A Yes.

Q Your office is in Chester at the cake plant?

A My office is in Chester at 918 State Street, which is
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slightly removed fromthe main office.

Q kay. How far is it fromthe cake plant?

A As an estinmate, 100 yards.

Q You spend nmost of your day around the cake plant; is
that true?

A. In and about.

16
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Q So you are certainly famliar with the operations of
that particular facility?

A | amfamliar with what they do at that plant.

Q Ckay. You observe that plant in operation on a
day-to-day basis, | would assune? O at |east the days that you
are wor ki ng?

A The days that | amin Chester | nay be at the cake
pl ant .

Q What does GWML do at the cake plant?

A W -- GWL manufacturers food product for our custoners.

Q Your customers are not the end user of the food product

but grocery stores and their conmercial buyers; is that fair to
say?

A The product could be supplied to an end user

Q So G lster-Mary Lee sonetines sells its product to the
end custoner?

A That's a possibility.

Q Okay. Stuffing mixes, cake nixes, chicken coating
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nm xes, are those the kinds of things produced at that facility?

A Those woul d be some exanpl es.

Q Can you give us a couple of other exanples, please?

A You mi ght have a cookie mx or a -- did you say coating?
Q | said chicken coating.

A Okay. A cookie mix could be a possibility. Wen | say

17
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bake nmi x what you night envision as sonething that you nay bake,
be it a cookie or cake or a brownie or whatever.

Q kay. Is it fair to say that raw materials are taken in
at the cake plant and then assenbl ed, nanufactured, processed and
then prepared for distribution?

A Woul d you repeat, please?

Q Sure. Wuld it be fair to say that raw materials are
taken in at the Chester cake plant, and they are processed or
assenbl ed or manufactured, and then prepared for distribution?

A That could be a fair statenent.

Q Ckay. It could be or it is?

A When you say "processed" that is depending upon your
definition of the word process. W bring in raw goods and do the
work to themto nake a product that could go out to our custoner.

Q Okay. | think the facility would be accurately
characterized, then, as a manufacturing plant; is that fair to

say?
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Yes.
What are the plant's typical operating hours?

We typically run six days a week, 24 hours a day.

o > O >

Okay. And then approximately how many days out of the
year would you say that Glster-Mary Lee is in operation at that
particular facility?

A The nunber of days we nust operate, of course, is driven
18

KEEFE REPORTI NG COVPANY
1- 800-244-0190

by the orders. As an estinate of those, the nunber that we nay
run, | would say 230 days.

Q And sonetines the cake plant is in operation on Sundays;
is that true?

A That's a possibility.

Q | mean, is it -- since the -- during the four years that
you have been there, have you ever wi tnessed the cake plant being
in operation on a Sunday?

A I don't recall a specific Sunday in which we would be in
operation. But, once again, it is a customer driven issue. W
nmust meet our custoner's needs and we schedule to achi eve those
goal s.

Q So it is your understanding that the cake plant has been
operated on Sundays?

A | said it is possible.

Q But you don't know for sure?

A | don't know for a fact on which Sunday we may have
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oper at ed.

MR. MJUSKOPF: | would renew nmy notion and ask that the
Hearing O ficer allow ne to cross-exani ne the w tness under
Subsection B of Section 101. 624.

HEARI NG OFFI CER LANGHOFF: No, that notion is denied.

MR. MJUSKOPF: Al right.

Q (By M. Muskopf) How many shifts are there of production
19

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

enpl oyees?

A Thr ee.

Q And t hose are begi nning and endi ng at what tines?

A The first shift beginning at 7:00, running to 3:00. The
second shift running from3:00 to 11:00. And the third shift
running from 11: 00 to 7:00. Those would be the typical shifts.

Q And so the enpl oyees that start at 7:00 in the norning,
what time are they required to be clocked in or ready for work?

A They need to be at their work station at 7:00.

Q Do you know what tine people typically arrive to be at
their work station at 7:007?

A Typically arrive to be at their work station at 7:00?
Wth as little tinme as they need to have in order to be there to
neet the goal. You may have enpl oyees that arrive much earlier
There are those that make it to the very last second. That's the

nature of people.
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Q Is there a lunch break or any kind of break for the 7:00
to 3:00 shift?

A There are breaks through the day.

Q And when is the lunch break or any other break for the
people on the 7:00 to 3:00 shift?

A A typical lunch break would be at 11:00.

Q How |l ong is that break?

A Thirty m nutes.

20
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Q Are there any other breaks during the 7:00 to 3:00 shift
besi des the |lunch break you just described?

A We typically give a break in the norning and the
af t ernoon.

Q VWhat time is the lunch break -- is the norning break and
the afternoon break for the people on the 7:00 to 3:00 shift?

A The break in the norning, | don't know that | can answer
that for the enpl oyees.

Q Can you give nme an approximte tinme?

A The approximate time woul d probably be about 9:30.

Q So we have 9:30 and then the lunch break and then

anot her afternoon break?

A Uh- huh.

Q Approxi mately what tine is the afternoon break?

A Probabl y about 1:30.

Q Now, | have the sane set of questions for you about the
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second shift, which is the 3:00 to 11: 00 shift. Approximtely
what time is the first break?

A Probably sonewhere around 4: 3, 5:00.

Q Then what tine is the lunch break for the 3:00 to 11:00
shift?

A About 7: 00.

Q And the afternoon break for the second shift is at
approxi nately what tine?
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A The afternoon break?

Q Wel I, you were characterizing the first break before
l unch as the norning break and the break after lunch as the
af t ernoon break.

A You are referring to their second break

Q kay. Let's call it the second break then

A Their second break. Al right. Its 9:30,
appr oxi mat el y.

Q Ckay. And then in the 11:00 to 7:00 shift, what tine is
the first break, approxinately?

A The first break would be approxi mately, oh, 4:30 in the
norning or sonething like that. It depends on the enpl oyee.

Q Different enpl oyees get different break tines?

A Well, we do different things in the plant. W have

mai nt enance personnel as opposed to the process people.
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Q

Okay. M questions were directed specifically at the

producti on enpl oyees. Are you characterizing the maintenance

person as a production enpl oyee?

A.
Q
t hen,

A

Q

No.

Ckay. Well, could you answer the question, please,
with regard to the production enpl oyees?

As | spoke before. That woul d be approxi mate.

On the last shift, the third shift, do the production

enpl oyees get a lunch break?

> 0 » © » O >
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On the last shift?

Yes.

Yes.

VWhat time does that occur, approxinately?

On the third shift you are referring to?

Yes.

Ckay. Let's see. | would have to cal cul ate.

Approxi mately 2:30, 3:00.

Q

Are there basically three breaks for nopst production

enpl oyees in the final shift?

A

Q
A
Q

Basi cal | y.
You are not a noise control engineer, correct?
That is correct.

Do you consider yourself to be an expert in the science

of measuring noi se?
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A No, | do not.

Q Do you consider yourself to be an expert in the science
of noise control?

A No, | do not.

Q Do you consider yourself to be an expert in the science
of studying the affect or inpact of noise on human bei ngs?

A No, | do not.

Q Were you asked by your inmedi ate supervisor in
approxi mately January of the year 2000 to take sone noise

23
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measur enents around the cake plant?

A | believe the record would agree with that.

Q Does that sound right to you?

A It sounds correct.

Q VWhat was the equi prent that you used for your initial

set of nmeasurenents?

A At which time, sir?

Q Wel I, why don't we sinplify this. | amgoing to hand
you what has been marked as Exhibit Cl1 and ask if you would
identify that, please?

HEARI NG OFFI CER LANGHOFF: Does Counsel for respondent have
the Exhibit Cl.
MR. SAFLEY: | do. Thank you

HEARI NG OFFI CER LANGHOFF: Do you have any copies for ne?
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MR. MJUSKOPF: Sure. For the record, | have given an entire
set of all of ny exhibits to M. Safley ahead of time. And now
am handi ng the Hearing Oficer an entire set of all of ny
exhibits at this time also

HEARI NG OFFI CER LANGHOFF: Thank you. Proceed, please.

MR. MJUSKOPF: Thank you

Q (By M. Muskopf) | amsorry. Could you identify Ci,
pl ease?
A Cl is entitled noise study at the Chester cake plant.
Q Did you prepare that docunent?
24
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A | did.

Q Does it reflect noise nmeasurenents that were taken by
you?

A It does.

Q On what dates were those neasurenments taken, please?

A Septenber 1 of 1999, Septenber 2nd of 1999, February 7th
of the year 2000, February 11th of the year 2000, and February
14t h of the year 2000.

Q Were you requested by soneone to conduct these noise
nmeasur enent s?

A The sets in -- in sinple terns, yes.

Q Who was it that asked you to do that?

A I was asked, as you nentioned in the note, for exanple,

by my boss to do those noi se | evel measurenents.
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Q What kind of device did you use to take the measurenents
reflected on C17?

A Those particul ar nmeasurenents were done with a noise
| evel neter.

Q I am handi ng you what has been marked as Exhibit C42. |
woul d ask that you would identify that document, please?

A Thi s docunent is a photocopy of an instrunent to produce
a pictorial representation of a Sinpson 897 Dosineter.

Q Okay. There is actually nore than one page to that
exhibit, correct?

25
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A That is true.

Q Could you identify the renmaining two pages in that
exhi bit, please?

A The first page was the Sinpson. The second page is a
simlar picture of a Quest Technol ogi es noise level neter. And
the third page is a poorer copy of the second, or so it appears.

Q Do these appear to you to be accurate representations of
the instrunments which you used to take noise | evel neasurenents
at the cake plant?

A Yes.

Q Now, |et me hand you what has been marked as Exhi bit
C43, and ask that you would identify the two pages in that

exhi bit, please?
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A C43 is conposed of two sheets. The first sheet is a
certificate of conpliance and calibration for the Quest
Technol ogi es device. The second is the sane.

Q Do those docunents | ook famliar to you?

A They do.

Q Do they appear to be the docunents that were provided
with the Quest noise neter that you used to take the neasurenents
reflected on Exhibit C17?

A They do.

Q Now, when you used both the Sinpson and the Quest, did

you follow the directions that were provided with those devices?

KEEFE REPORTI NG COVPANY 20
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A | did reviewthe directions and | nade every attenpt to
fol l ow those
Q Okay. Were you instructed on how to use those
particul ar devices?
A No, | was not.
Q Okay. So your operation of them was basically based on
what you read in the instructions provided with the devices?
A That is correct.
MR. SAFLEY: CQbviously, | ama little late on this. |
think we are past the background stage. | am going to object.
That was a | eading question. It was not a big deal, but | just

want to raise the continuing objection to |eading questions at

this stage of the exam nation.
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HEARI NG OFFI CER LANGHOFF: Okay. Thank you.

Q (By M. Muskopf) Can you explain the difference between
t he Sinpson device and the Quest device?

A The Quest device is a noise level neter. It is ny
understanding that it is used to take a noise |evel reading or
nmeasur enent of what is occurring at that nonment as opposed to the
dosi neter, which is the Sinpson device, and will provide a tine
wei ght ed average of the noise that is in the neasured area.

Q Is it your understanding that one device is nore
accurate than the other in neasuring noise?

A Since the two devices do different things, | don't know

27
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that | can answer that question

Q So you don't have an understandi ng one way or the other?
A That one is nore accurate than the other?

Q Ri ght.

A No.

Q Okay. Did you recall whether you would calibrate the
Si npson before each use?

A The Sinpson was calibrated at the factory for use for
us. | would go through its diagnostic, as the book describes, to
check it out.

Q Did you follow that procedure before each tinme you used

t he Si npson?
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A Before | took it to the field, yes.

Q Ckay. So what you were doing is, as | understand it,
you were checking the calibration before each use?

A | was checking to see if the nonitor appeared to be
functioning correctly.

Q Ckay. To the best of your know edge, were both of these
devi ces accurate in neasuring the sound levels at the tine that
you used t henf?

A I had no issue with the Quest being the noise |evel
nonitor or neter, rather. | did have a question about the
dosi meter when | first used it.

Q Okay. You sent it back to Sinmpson?

28
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Yes, | did.

And did they return it to you?

> O >

Yes, they did.

Q VWhat did they tell you about whether it was functioning
properly or not?

A They sinply perfornmed the typical service and checked
the cal on the device.

Q So when they returned it to you was it your
understanding that it was functioning accurately?

A Yes.

Q Did they give you any indication that it had not been

functioning accurately when you took your first set of readings
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withit?

A | did not speak to them agai n about the device. It cane
in recalibrated per their spec. | had no reason to assune that
it would be -- that there would be any problemwth it at that
tinme.

Q So is it your understanding that it was out of

calibration on the first time that you took readings with it?
A | just assuned that there was probably an issue with
t hose readings, so | did not consider them any further.
Q I mean, from | ooking back on it now retrospectively is
it your understanding, as you sit here today, that the Sinpson

was out of true and accurate calibration when you first took

KEEFE REPORTI NG COMPANY 20
1- 800- 244- 0190
readings with it?

A | believe there nay have been an issue with the Sinpson.
Once again, that's why | sent it in.

Q kay. | understand that. That's why you sent it in at
the tine. But now, as you sit here today, do you still believe
that -- do you think there was a problemwth it?

A | have no reason to think otherw se, that there was a
problem | believe there was, when | used the device the first

time, or | would not have sent it in.
Q Right. As you sit here today, do you believe that there

was a problemwth it?
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MR SAFLEY: | will object. Asked and answered.
HEARI NG OFFI CER LANGHOFF: | will grant that objection.
The question has been asked and answered.
Q (By M. Muskopf) Now, turning back to Cl, these are

readi ngs that you took with which device?

A These readi ngs were taken with the noi se | evel neter.
Q So that was the Quest?

A Yes.

Q kay. You took readings fromdifferent |ocations; is

that true?
A That's true.
Q To understand what the location -- you have different
| ocations on this docurment, A, B, C, D E and F?
30
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A Yes.

Q Is that right?

A (Nodded head up and down.)

Q And to understand where those |locations are, we need to

| ook at C2?

MR, SAFLEY: (bjection. Leading.

MR. MJUSKOPF: W are going to get through this a |lot faster
if --

HEARI NG OFFI CER LANGHOFF: | am going to overrul e that
obj ecti on.

Q (By M. Muskopf) Is that true?
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A The letters on the Exhibit Cl you are referring to are
on Exhibit C2 that you referred to, and the letters do refer to
the locations on C2.

Q So by looking at C1 and C2 can we understand, then
where you were taking the readings fromthat are reflected on C1l?

A Yes.

Q kay. C1 also reflects the conditions under which you
took the various nmeasurenents reflected in that docunent,
correct?

A There are condition notes, yes.

Q Okay. Can you just read through sone of the condition
notes to give us an idea of what kinds of conditions you were

| ooki ng at?

31
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A Four exanple, condition note one, blower on flour truck

encl osed. Condition note four, for exanple, no activity.
Condi ti on nunber nine, for exanple, trash truck present at
location. A max noise |level was 69.8 for about two ninutes when
the pick up for the rolloff -- when picking up the roll off
cont ai ner, etcetera.

Q How di d you deci de which conditions to include on that
docunent and which conditions to omit?

A It was sinply what | observed at the tine that | took

the noise reading. It was a randomthing. There was no pl anni ng
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or predetermnation of why |I should do it when | did it.

Q Well, the conditions there included on Cl, basically did
you | ook around and get an idea of what you thought the various
noi se sources mght be and so you, therefore, included them on
C1?

A | amsorry. | didn't -- would you ask that again?

HEARI NG OFFI CER LANGHOFF: M. Muskopf, | amgoing to treat
M. Safley's objection as a running objection to the formof the
guestion since it has not been determ ned that M. Hutchinson is
an adverse witness, and ask you to not ask a | eadi ng question
when at all possible.

MR, MJUSKOPF:  Ckay.

HEARI NG OFFI CER LANGHOFF: Go ahead and ask your question
agai n.
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MR. MJUSKOPF: Thank you, M. Hearing Oficer. Sure.

Q (By M. Muskopf) Is it your understanding that the sound
| evel measurenents on ClL are A-weighted val ues?

A The C1 | have it noted as the nmeter settings being scale
A, slow response, range 30 to 100 dB.

Q Does that nean that they are A-wei ghted val ues?

A Not being a noise |evel expert, |, in my position, mght
assune that to be the case.

Q Let nme show you what has been nmarked as C4 and ask you

to identify that, please?
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A Exhibit 4 is -- let's see. It is titled summary sheet
of Illinois noise regulations.

Q Are you famliar with that docunent?

A I have seen this docunent before.

Q Ckay.

HEARI NG OFFI CER LANGHOFF: For the record, Counsel is just
putting on a new exhibit mark that reads C4 as opposed to 4.
MR. MJUSKOPF: Yes. | don't know how t hat happened.

Q (By M. Muskopf) Now, did you conpare the val ues that
you got when using the Quest neter as reflected on Cl to the
l[imts on C4?

A Yes.

Q Ckay. Were you assuning that the daytine industrial

noise to residential receiver linmts were the applicable limts?

KEEFE REPORTI NG COMPANY -
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A Yes.

Q None of your neasurenents were taken before 7:00 a.m or
after 10:007?

A There were sone taken after 10:00.

Q | amsorry? At 10:00 p.m?

A That is correct, 7:00 a.m to 10:00 p.m There were
no -- they were all taken within that time frane.

Q Ckay. So it was your -- was it your understandi ng that

if any of the values on Cl exceeded 61 dB(A) then there was a
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vi ol ati on?
A As to whether it is a violation or not, | don't know
that that is my place to make that call.
Q I was just asking for whether it was your understandi ng?
HEARI NG OFFI CER LANGHOFF:  You can answer the question if
you know, M. Hutchinson.
THE WTNESS: | was thinking. The sheet, C4, would
i ndi cate that the approxi mate A-wei ght would be 61 dB(A) for
daytime industrial noise to residential receiver limts. And in
several cases on ny -- on Exhibit ClL we do exceed 61 dB(A)
Q (By M. Muskopf) What was the highest value that you
had?
A Quickly looking at this, it would appear that the
hi ghest value on Exhibit Cl is 93.
Q Do you see a substantial nunmber of figures that are in
34
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excess of the value of 61 on C1?

A The --

MR. SAFLEY: | amgoing to object quickly to rel evance.

am not sure that this has cone out, but maybe | can voir dire the
witness. It is ny understanding that nost of these neasurenents
were -- well, none of these neasurenments were taken on the
Youngs' property. Most of themwere taken some distance fromthe
Youngs' property. So |I amnot sure of the rel evance of readings

taken at places other than the Youngs' property.
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HEARI NG OFFI CER LANGHOFF: Okay. M. Muskopf, as to the
rel evance of the evidence?

MR. MJUSKOPF: Clearly, and this will be certainly testinony
that M. Zak will give, taking noise neasurements at a | ocation
that is other than at the Young residence is rel evant because, as
we all know, noise travels. So perhaps there will be sone
testimony from M. Wi ssenburger that the volune of noise
di m ni shes over distance. But a reading of 94 of sone noise that
could travel to the Young property is certainly relevant.

HEARI NG OFFI CER LANGHOFF: kay. Thank you. | amgoing to
overrul e your objection, M. Safley. And, again, ruling on the
runni ng objection, if you could refrain fromusing |eading
guesti ons.

MR. MJUSKOPF: | amtrying to do ny best.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you. There is a

KEEFE REPORTI NG COVPANY %
1- 800- 244- 0190
guestion. Wuld you like to restate?
MR. MJUSKOPF: Was it -- | can't recall the question.
think it nmight have been, though, was it your -- could you read
it back? | amsorry.

HEARI NG OFFI CER LANGHOFF: |s there a substantial amount of
readi ngs above 61 deci bel s.
MR. MJUSKOPF: Yes. Thank you

Q (By M. Muskopf) Do you see a substantial nunber of
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readi ngs on Cl that are above 61 dB(A)?
A | see a number of readings that are above 61 dB(A). |If
I look at the | ocations for those readings, for exanple, |ocation
D, and referring back to Cl, is at the old flour unloading
itself. And on that sane set of readings for that date and tine
| ocation A would be 64.5, which is still above 61
MR. MJUSKOPF: | amgoing to object to the nonresponsive
portion of the answer. M question was sinply --
HEARI NG OFFI CER LANGHOFF: | am going to overrul e your
obj ection, M. Miskopf, and allow the witness latitude to answer
the questions as if they were asked without a | eading question
Q (By M. Muskopf) Condition four on Cl, that says no
activity?
A Yes, it does.
Q Ckay. Does that nean that the plant was shut down?
A No activity in this case, since | have prepared this
36
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docunent, would nmean there was no activity in the yard. The yard
nmeani ng the area where we would typically unload flour at that
time or the old unloading station

Q Wel I, would the plant have been shut down then?

A No.

Q Okay. Let me hand you what has been marked as C3. Can
you identify that, please?

A C3is -- let's see what we got here. It looks like sone
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notes to nyself for date and tine. C3 was apparently witten on
Sept enber 2nd of 1999.

Q These are your notes, then?

A Yes.
Q Ckay. Could you read the | ast paragraph of C3, please?
A The | ast paragraph in C3 reads as follows: Residential
bordering industrial, one nust neet these for residential unless
one can denonstrate the source of the noise is typically
background noi se or another source. To determni ne background
noi se one nust shut off your plant. And in parenthesis | have
the word sources.

Q Did you ever determ ne the background noise by shutting
off the plant?

A No.

Q Why did you not do that?

A To shut down the plant would cause a very dranmatic

37
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interruption in business for our facility and idle the people
associ ated with that.
Q Do you know how nuch it would cost to shut the plant off

for let's say an hour?
A No, | do not.
Q Wuld it be feasible to shut the plant down for a period

of one hour?
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A Wuld it be feasible?

Q Yes.

A By feasible | don't understand your neaning.

Q Can you do it?

A Could I physically do it?

Q Yes.

A Certainly.

Q How long would it take to restart it?

A That depends upon what process you are speaking of. You
don't always -- for exanple, if you are going to prepare a mx

you don't just start with all of the equi pnent having everything
inall at one tinme. You have to make your batch and bring it
through its stages to get it through packaging. So does that
answer your question, sir?

Q | believe so. Thank you. Were any of the |ocations
fromwhi ch you took the neasurenents on Cl close to the boundary

bet ween the Young property and the GWVL property?

38
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A Woul d you rephrase that, please?
Q Sure. Were any of the locations fromwhich you took the

measurenents on Cl, were any of those close to the boundary
bet ween the Young property and GW's property?

A Yes.

Q Ckay. Which of those |ocations, please?

A It would be | ocation A and | ocation B.
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Q Is it your understanding that A and B are basically
right on the property line of the Young and GWL properties?

A The location of A and B are close to the property line
conmon to the Youngs and GWL.

Q Ckay. Wthin approxi mately how many feet of what your
estimate of what the property line was?

A Oh, ny estimate, within five feet.

Q Ckay. Why didn't you take any neasurenents between the
hours of 10:00 p.m and 7:00 a.m ?

A | just didn't for no real reason

Q Those were not your regular working hours?

A That woul d probably be true.

Q Were you instructed not to take any measurenents between
those tinmes?

A No, | was not.

Q VWhi ch, if any, of the conditions you have listed on Cl
woul d be present on any given day after 10:00 p.m and before

39
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7:00 a.m?
A Wul d you state that again, please?
Q Sure. You have a nunber of conditions |isted here on

Cl, and | amwondering if any of those conditions have ever
existed after 10:00 p.m and before 7:00 a.m?

MR. SAFLEY: Not to be too objectional, but I amjust a
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little unclear on if -- have ever is a pretty broad tine frane.
| certainly don't think anything before the Youngs owned the
house in 1995 is relevant. | amnot sure if you nean now or at
the tine you took the neasurenents.

MR MJUSKOPF: | will withdraw the question

MR. SAFLEY: | amjust unclear on the timng issue.

HEARI NG OFFI CER LANGHOFF: kay. Thank you.

Q (By M. Muskopf) What year did you start with GW?

A 1997.

Q Fromthe tine you started there until the present, are
you aware of any of the conditions that you have listed on Cl
here havi ng been present after 10:00 p.m and before 7:00 a.m ?

A After 10:00 -- say again, please?

Q After 10:00 p.m and before 7:00 a.m ?

Well, let's see. A nunber of these apply to this tine
franme. | suppose anything is conceivable. It is entirely
possi bl e that one could do sone of these activities during that

time frame. A diesel could be idling, for exanple. For exanple,

KEEFE REPORTI NG COVPANY 0
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again, item seven, the truck bl ower not running, but the dye
house bl ower is, and having the truck idle. |If they arrived
early for delivery or whatever that is entirely possible.
Q Is it your understanding that flour deliveries have been

made fromthe time you have been working at GWL to the present

after 10: 00 p.m and before 7:00 a.m?
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A I am not personally aware of any deliveries through that
time franme.

Q Right. That was a slightly different question that |
was asking. | amwondering if you were aware of any, not
necessarily fromyour personal know edge, but are you aware of
any flour deliveries occurring after 10:00 p.m but before 7:00
a.m during the time franme that you have worked at GW?

A I am not aware of any deliveries, any specific
deliveries that were notated to nme by another individual, if that
is what you are asking.

Q No, | amjust asking generally. Is it your
understandi ng that flour deliveries sonetinmes occur after 10:00

but before 7:007?

A Once again, | don't know of any that occurred, but | am
not going to say that they couldn't. |If the plant is in need of
a product to avoid shutting down, | amassuning that is a
possibility.

Q What about the garbage container, do you know when t hat

41
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is typically replaced? Once it gets full, it is replaced with an
enpty one? | think that is howit works. |Is that right?
A When t he garbage container is full, yes, we nust renove

it and replace it with an enpty.

Q Do you know during what hours that typically occurs?
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A Typically the trash is renoved fromthe plant once a day
and it typically occurs fromabout 9:30 to noon. 9:30 in the

norni ng until noon.

Q Does it ever occur before 7:00 a.m?
A Not that | am aware, no.
Q Did you informany of your superiors or anyone at GWL of

your findings, as reflected on C1?

A Most certainly.

Q Did you |l et them know that you were thinking that they
were in excess of the values on C4?

A | informed themthat there is a possibility that we
coul d have an issue.

Q Do you know what the response was to that?

A W need to look into it.

Q kay. There were a nunber of -- were there a nunber of
changes nmade to G lster-Mary Lee's operations and facility in
response to your findings there?

A One exanple would be the trash truck unloading. 1In the
past the unloading would -- it was all done -- all the work was
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done at that location. And the change in that procedure was that
we woul d drop the boxes at another location in an effort to
m nimze that anount of noi se.

Q Did that conpletely resolve the noise problemfromthe

| oadi ng and unl oadi ng of the dunpster?
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MR. SAFLEY: | amgoing to object. |If that question is did
it conpletely resolve for the Youngs the noise problem then |
don't think this witness is qualified to answer. | guess | don't
exactly know what conpletely resol ved neans.

MR MJUSKOPF: | will withdraw the question

HEARI NG OFFI CER LANGHOFF: Thank you. Could you rephrase
t he questi on.

MR MJSKOPF: Yes.

Q (By M. Muskopf) Let me hand you what has been marked as
Cll. Could you describe to nme what you see in those two
phot ographs on that exhibit?

A On Exhibit Cl1 | see two photographs of a trash truck
It is arolloff handling vehicle.

Q Does that appear to be the GW facility?

A Yes, it does.

Q Does that appear to be the typical size trash container
that you use at GW?

A Yes, it does.

Q Does that appear to be the typical size of truck and
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kind of truck that is used to drop off and hall away the trash
contai ners at GW?
A Yes.

Q Now, you said that the procedure was changed. Was the
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| ocation of the trash contai ner changed?

A | don't think | understand your question

Q Ckay. You said that basically instead of switching the
enpty for the full in a parking |lot nearby the cake plant there,
that switch is made off site, correct?

A Yes.

Q Okay. Now | am just wondering, though, did the |ocation
of where you all keep the trash contai ner change?

A Are you referring to the enpties that we switch out or
the trash contai ner at the plant?

Q The trash contai ner at the plant.

A The | ocation of the container at the plant is still in
the same | ocati on.

Q Do you know when that change was -- that nodification to

t he procedure was inpl emrent ed?

A | don't recall the exact date at which it was
i mpl enent ed.
Q Do you recall the tinme frane?
A | would say it was in the spring of 2000. Well, that is

along tine ago. Right in that nei ghborhood, about the time we

44
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

took the noise |evel readings.
Q Coul d you take a |l ook at Exhibit C5 and identify that,
pl ease?

A Yes. C5is a-- it looks like the report that is
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generated by the Sinmpson -- although the words are not clearly

printed -- dosineter. It is entitled sound analysis report.
Q Do you recogni ze that docunent?
A Yes, | do.
Q Does it appear to be a docunent that you prepared?
A Yes, it does.
Q Could you identify C6 also for ne?
A C6 is a simlar docunment to C5.
Q And C7?
A C7is simlar to C5.

Q These are basically reports that are generated by the
Si npson dosi neter from noi se studies that you had perforned?

A These are the printouts fromthe downl oad of the device,
yes.

Q Ckay. As far as you are aware, are these printouts
accurate reflections of the neasurenents that were taken by you?

A C5 woul d be an exanple or is the exanple of nmy first use
of the device. It was the one that was suspect. That is what
made ne want to return the device to Sinpson. C6 and C7 were
conpl eted after the device was returned to ne.
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Q kay. So do C6 and C7 appear to be accurate reflections
of the neasurenents that you took?

A They were the neasurenents that the device recorded.
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Q

Wel I, by the same token, was C5 actually -- those were

t he neasurenents that the device recorded as well?

A Yes.

Q The values on C5 were froma study on March 1 of 20007

A That's correct.

Q Then C6, the study on May 10 of 20007

A Yes.

Q And C7, the May 11 of 20007

A Yes.

Q Were those studies nade in C5, C6, and C7 after there
had been sone changes made to GW.'s operations in an effort to
m nimze noi se that m ght be heard by the Youngs?

A We had made sone changes, yes.

Q Did you nake any changes after let's say May 11 of 20007

A Yes.

Q Tell me about those changes, please?

A W conpleted the installation of our new flour |oading
station, which put the unloading at a greater distance from--
how to phrase this. It nmoved the flour |loading station fromits

old location to its new | ocati on.

Q

property?

A

Q

And the new |l ocation is further away fromthe Young
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Yes.

Okay. Now, did you perform any noise studies to
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det ermi ne whether that mnimzed the noise that m ght be heard by

t he Youngs?
A | did not conduct any further noise studies.
Q Why didn't you do that?
MR. SAFLEY: | amjust going to object to the extent that
that calls for attorney-client conversations.
Q (By M. Muskopf) | am not asking you about the content
of your conversations with any of your attorneys. | amnerely

asking you why is it that you didn't performany further noise

st udi es?
A I had no further direction to do so.
Q Ckay.
HEARI NG OFFI CER LANGHOFF: | am going to have to overrule

t he obj ecti on.
MR, MJUSKOPF: | am sorry.
Q (By M. Muskopf) As you | ook at the neasurements that
you took on May 11 and May 10 of 2000, that are reflected on C6
and C7, do you see that any of those neasurenents are in excess

of the allowable limts reflected on C4?

A I would say that, yes, sone of the noise neasurenents on

t hose two docunents are in excess of the value on CA4.
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Q Did you comuni cate that to soneone at GW.?

Yes.
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Q

Can you tell how long the Sinpson device was gathering

data on March 1st of 2000?

A

Q

It woul d appear seven hours and 44 m nutes.

How about can you give me the sane -- how | ong was the

device taking in data on May 10 of 2000?

A

> O > O

Q

On May 10, seven hours and 22 m nutes.

And how about --

| amsorry. Excuse me. Seven hours and 27 m nutes.
Okay. How about on May 117

On May 11?7 On May 11, seven hours and 15 minutes.

Do you have any reason to believe that the Sinpson

device was not operating accurately on May 10 and May 117

A

Q

No.

Okay. Now | am handi ng you what has been marked as C8

Does that appear to be a diagram of the cake plant and the Young

property and sone surroundi ng properties?

A

Q

Let's see. Yes.

Understanding that it is not to scale, do you believe

that is a reasonably accurate depiction of the GW properties,

t he Young property, and the surrounding properties, at least in

terns of the relationships to one another?

A

Q

CGeneral ly, yes.
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Woul d you be kind enough to use this pink highlighter

and highlight all of GW -- all of the properties on that diagr

48
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that GWL either owns or operates or uses?

A (Wtness conplied.)

HEARI NG OFFI CER LANGHOFF: Let the record reflect that the
wi tness is highlighting those properties.

Q (By M. Muskopf) Very nice. Thank you

MR. MJUSKOPF: Wth the Hearing Officer's perm ssion,
would like to clarify the record by reading the words that are in
the areas highlighted by M. Hutchinson

HEARI NG OFFI CER LANGHOFF: No. | think that speaks for
itself.

MR, MJUSKOPF: Ckay.

Q (By M. Muskopf) | am handing you C9. Can you take a
| ook at that. Wat does that appear to be to you?

A C9 is a photograph or a picture of it. It has words at
the bottomto describe it, looking from Swanwi ck Street and Light
Street toward the Young house and GWL buildings. | see our flour
tanks and part of the plant and the Youngs' hone.

Q Ckay. Does that appear to be reasonably accurate
depiction of those buildings, structures, to you?

A Yeah.

Q | am sorry?

A A picture of good quality.
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Q | mean, is that what the site | ooks |ike basically?
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A I think the description is accurate, yes.
Q kay. Could you do the same thing for me with --
HEARI NG OFFI CER LANGHOFF: Counsel, haven't we stipul ated
to all the foundation of all of the documents?
MR. MJUSKOPF: | thought so. So | can skip this?
HEARI NG OFFI CER LANGHOFF: |s that correct.
VMR, SAFLEY: Yes.
HEARI NG OFFI CER LANGHOFF: You don't -- we don't need to
have that -- the foundation laid for the photographs then.
MR. MJUSKOPF: Excellent. Thank you.
Q (By M. Muskopf) Okay. 44, could you identify that,
c44?
A C44 | ooks |ike some notes that | had taken.
Q kay. €45, could you identify that, please?
CA5 are sonme notes that |ooks |ike some equi prent nodel
nunbers and serial nunbers, various pieces of equipnment.
Q Do they |l ook |ike your notes?
A Yes, it looks like |I did this.
MR. MJUSKOPF: Okay. Thank you. | don't have anything
further.
HEARI NG OFFI CER LANGHOFF: You are finished with the
Wi t ness?
MR MJSKOPF: Yes.
50
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HEARI NG OFFI CER LANGHOFF: Okay. At this tinme, M. Safley,
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M.

Hut chi nson is your w tness.

Just for the record, M. Safley won't be limted in scope

to anything that was brought out on direct since he would be

calling M. Hutchinson as a direct witness. W are doing this

order to help M. Hutchinson

MR. MJUSKOPF: That was the other stipulation that |

couldn't remenber at the beginning.

Q

HEARI NG OFFI CER LANGHOFF: Okay. Thank you.
MR. SAFLEY: Thank you, M. Langhoff.

CROSS EXAM NATI ON

BY MR SAFLEY:

M. Hutchinson, | would like to start a little bit

basi cally and just ask you some of your background information.

M.

Hut chi nson, did you graduate from hi gh school ?

> 0 » © » O » O >

Yes.

What year did you graduate from hi gh school ?

1976.

Have you had any formal education since high school ?
Yes.

What education was that?

A Bachel or's of science.

What university did you receive that fronf

Southern Illinois University, Carbondale.
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in
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Q What year did you receive that degree?

A In 1981.

Q What degree -- | amsorry. Did you state what the
nature of the degree was?

A My degree is in industrial technol ogy.

Q What subjects did you study in working on your
i ndustrial technol ogy degree?

A Asi de fromthe general studies courses, just speaking to
the core with sonme math and science, of course, they related to
i ndustrial processes, such as production, quality control
packagi ng, those sorts of things.

Q Have you had any other formal education since receiving
t hat degree?
No.
When did you start work for Glster-Mary Lee?
In 1997.
And what is your current position with Glster-Mary Lee?
Engi neering and conpli ance.
How | ong have you held that position?
Since | began enpl oynent.

What are your job duties in that position?

> 0 » © » O » O »

Engi neering conpliance. It deals with environnental
i ssues, safety issues, building construction and nai ntenance
i ssues and essentially those projects or tasks that ny boss would
52
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like ne to pursue.

o » O > O

Printing
Q
conpany?
A
Q
A

Who is your boss at G lster-Mary Lee?
Ron Tretter.

And what is his job title?

He is the general superintendent for Glster-Mary Lee

Where did you work before coming to Glster-Mary Lee?
My previous enploynent prinmarily was with Sparta
Conpany in Sparta, Illinois.

What was the last position that you held at that

| was the director of environnental affairs.
And what duties did you have in that position?

My job as the director were to see that we were in

conpliance with permtting i ssues, see that the permts were

obt ai ned,

see that the records were kept, and this -- whatever

those issues were that pertained to the facility.

Q

Li ke M. Muskopf, | am going to be asking you questions

about the plant. Do you understand that | amreferring to the

Glster-Mary Lee plant in downtown Chester, which is at issue in

this case?

HEARI NG OFFI CER LANGHOFF: |s that al so the cake plant?

MR. SAFLEY: That is ny understanding.

Q

(By M. Safley) Is that what your understanding is?

Yes.

KEEFE REPORTI NG COVPANY
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MR. SAFLEY: Yes, that is referred to as the cake plant.
HEARI NG OFFI CER LANGHOFF: Ckay. Thank you.
MR. SAFLEY: Thank you.

Q (By M. Safley) M. Miskopf asked you a little bit about
the types of products that you all nake. | was a little unclear
on to whomyou sell those food products. Can you explain that to
ne?

A Those products could be nmarketed to either institutions
or for distribution to various chains.

Q When you say chains, what do you nean?

A It could be a grocer

Q Ckay. Is that a store brand or a, quote, name brand

like Betty Crocker or sonething?

A It could be.

Q Ckay.

A It depends on what we sol d.

Q Ckay. When you say institutions, what do you nean?

A It could be a prison or a school or sonething of that
manner.

Q M. Muskopf al so asked you a little bit about the
operation of the plant, the nunber of shifts, for exanple, that
the plant has. Has that nunber of shifts changed since you
worked at G lster-Mary Lee at all?

A No.
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Q M. Muskopf al so asked you sone things about your

testing. Wen you conducted the noise testing, did you foll ow

t he procedures established by the Illinois Environnental

Protection Agency for taking noi se neasurenents?

A Pr ocedur es,

Q Yes. |

the question. Did you review any procedures pronul gated by the

per se?

noi se

guess maybe | shoul d back up and I et me rephrase

I1l1inois Environnental Protection Agency on how noise

nmeasur enents shoul d be taken?

A No.

Q And did you foll ow those procedures?

A. I reviewed sone infornmation that | had obtai ned about

what limts could be.

But as far as procedures, no.

Q Ckay.
A I am not a noi se engi neer, that type of an individual
Q Okay. | would Iike to hand you what | have marked as

Respondent's Exhibit A and ask you to take a look at it?

HEARI NG OFFI CER LANGHOFF: Do you have a package for me or

do you --

MR. SAFLEY:

Unfortunately, | amnot quite as organized.

only have about seven exhibits, though

HEARI NG OFFI CER LANGHOFF:  Ckay.

MR. SAFLEY:

the rest of them

will try to at the [unch break put together

KEEFE REPORTI NG COVPANY
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HEARI NG OFFI CER LANGHOFF: kay. That's fine. Thank you.
Cont i nue.
MR SAFLEY: Okay.

Q (By M. Safley) Can you tell nme what that docunent is?

A This is a diagram prepared by nyself, which is a sketch
of the area where the old flour unloading occurred and where the
new flour unl oading station is.

Q Do you believe that this is an accurate depiction of the
| ocation of the Glster-Mary Lee plant and the Youngs' hone
adj acent to that plant and the flour unloading stations?

A I think it is reasonably accurate.

Q Why did you prepare this map?

A Well, it gives me a point of reference for when | would
collect information so that | could repeat the points of
reference that | used and it is an aid.

Q M. Muskopf asked you a little bit about the steps that
Glster-Mary Lee has taken to reduce noise fromthe Glster-Mry
Lee plant. You nentioned a change in the trash unloading. You
al so nentioned the movenent of the flour unloading station. Are
there any other steps that you know of that G lster-Mary Lee has
taken to reduce the ampunt of noise enmtted fromits plant?

A Well, in [ooking at the noise as we would perceive it,
we deternined that the dye house blower, which is narked on this
exhibit, was a source. So to help reduce that, we installed a
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duct to hel p danpen the noise emtted fromthat space

Q Pardon me for interrupting. | amgoing to ask you sone
of the specific things that you did. But if you know, if you
could just list for nme the things that you recall, just, you
know, the noi se sources that you addressed or just in shorthand
and then | will go back again in nore detail.

A Wl |, aside fromthe obvious being the unloading, of
course, we found that we had some other things that we addressed.
For exanple, near that dye house roomwas a set of |louvers. They
are a netal -- sone netal contraption or device, and they open
and close. And with the tine and wear they becone | oose and,
therefore, you get nore noise out of them They want to rattle.
So we replaced those. W took themout and put in new ones. To
hel p that situation even further, we put a -- once again, a piece
of duct over the opening to hel p danpen that noise. The duct
woul d protrude out of the wall and then bend down towards the
ground to help direct it and dampen it. W did that on a numnber
of locations on that same wall

One of the other things we addressed was at the top of the
flour tanks thenselves there is a set of |ouvers and as the
exhaust for the air out of the tops of those tanks, and we noted
that there was a noise conming fromthose. So we basically
installed or added sone pieces that would act to hel p danpen the
i npact of the nmetal on netal.
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Q I would like to ask you sone specifics about sone of
those things. First, the addition of the duct work to the
bl ower, you said the dye house blower. | amgoing to hand you a
bl ue pen and ask you to circle the location on that map where you

added that duct work, if you could, please?

A For the dye house bl ower?

Q For the dye house bl ower.

A (Wtness conplied.)

Q Is that location |abeled at all on the map?
A Yes, it is.

Q How is it | abel ed?

A It is | abel ed dye house bl ower room

Q And | note that there is a box that is outlined in
dotted lines. What does that box depict?

A That woul d depict that duct work.

Q Okay. Again, why is that Glster-Mary Lee added that
duct work to the bl ower?

A To hel p danpen the noise that was being enmtted fromthe
opening in that wall.

Q Since that duct work was added, have you heard the noi se
that is emitted fromthat [ocation?

A | have been in that area, and it appears to be reduced.

Q Ckay. Moving on, you talked with M. Miskopf about the
nmoverrent of the flour unloading. Using the sane blue pen, can
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you please circle for me where the flour unloading used to be

| ocated -
A
Q
A

Q

- the flour unloading station used to be | ocated?

(Wtness conplied.)

And is that | ocation |abeled on your map?

It i

S. It

is old flour unloading station.

Can you pl ease mark on the map where the flour unload

station is | ocated now?

(Wtness conmplied.)

Is t

It i

hat | abel ed on your map, as well?

S.

And how is it | abel ed?

New

flour

unl oadi ng stati on.

| noticed that part of what you circled is a box that

has the word truck inside it. Can you please describe for us

what t hat

A

nmeans?

The box is a representative of the tanker conmponent of

the tractor tank truck arrangenent.

Q

kay.

I would like to ask you to -- noving on your

diagramto the left, heading toward the Youngs' home, can you

descri be

for

me what you woul d encounter in between that truck

and then getting over towards the Youngs' home, and go slowy

because |

A

Q

am going to ask you to | abel things as we go al ong.

Woul d you pl ease rephrase?

Yes.

What

is the first thing that you woul d encounter

ng
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to the left of the truck on your diagram headi ng towards the
Youngs' hone fromthe back of the truck?
A From t he back of the --
Yes.
The new unl oadi ng station.
O the new unl oadi ng station, yes.
There is a building or a structure there.

Do you know how hi gh that building is?

> O » O » O

Not exactly. It would be nore of an estimate on ny
part. But | would guesstimate that it is 20, 25 feet.

Q Ckay. | amgoing to hand you a red pen and ask you to
hi ghlight that or outline that building or structure that you are
speaki ng of in red?

A (Wtness conplied.)

Q Then going on fromthat, to the left on the diagram what
is the next thing that you encounter?

A The five flour tanks.

Q Okay. And what are those five flour tanks used for?

A Well, flour is a bit of misnoner, but basically they
contain flour or sugar.

Q Okay. Where does that flour or sugar conme fron? How
does it get to those tanks?

A Qut of the tank truck.

Q And that is the tank truck that you circled earlier in
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bl ue?
A Yes.
Q At the new fl our unloading station; is that correct?
A Yes.
Q Okay. | amgoing to hand you a yellow highlighter and

ask you just to highlight those flour tanks.

A (Wtness conmplied.)

Q Now, since -- well, pardon ne. Let me back up just a
little bit. The building that you circled in red and the flour
unl oadi ng tanks that you highlighted in yellow, were those in
exi stence before the new fl our unloading station was put into
use?

A Coul d you pl ease state that again?

Q How | ong has the building that you outlined in red been

there, or the structure you circled in red?

A It was constructed shortly after the flour tanks were
put up.

Q When were the flour tanks put up?

A Begi nning in the spring of 2000.

Q kay.

A They were erected.

Q Okay. Since the new flour unloading station -- well
let me back up a little bit, too. Wen was the new fl our

unl oadi ng station actually put into operation so that that is



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

61
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

where the flour unloadi ng occurred?

A The new unl oadi ng station was put into operation in the
sumer of 2000.

Q Si nce that unl oading station was put into operation
have you stood near the Youngs' property to observe the |evel of
noi se emtted by the unloadi ng?

A | have been in that area and have observed the noi se
| evel .

Q Is the noise |l ess or nore now than when it was, when the

unl oadi ng was at the former unl oadi ng station?

A I would say it is nmuch |ess.
Q You nentioned al so, M. Hutchinson, replacing sone
louvers. | would Iike to hand you a pink highlighter and ask you

to mark for me where the | ouvers are that you repl aced?
A (Wtness conplied.)
Q And | see that you have narked an area in the center
of -- kind of in the center of the map. |Is that -- were those
| ouvers on the wall of that building that you have marked?
A Yes.
Q Is there a nane for that building that you use?
A We call that whole building right there as a group the
dye house.
Q Ckay. What is the reason that those | ouvers are there?

What is their use?
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A To exhaust the interior of that room
Q Again, can you state -- tell me why you replaced those
| ouvers?
A They were banging. They were | oose. They were old. It

was a mai ntenance issue.

Q Since those | ouvers have been replaced, have you
observed the level of noise that is emitted fromthat area?

A Yes.

Q Is it less or more now, than it was before you repl aced
the | ouvers?

A | would say it is |less.

Q You al so nentioned addi ng sone equi pnent or parts to
vents on the flour tanks; is that right?

A Yes.

Q Ckay. | amgoing to hand you the sanme pink highlighter
and ask you, please, to mark, to the best you can, the location
of where you added that equi pnent?

A (Wtness conplied.)

Q And since you added that equi prent, have you observed
the level of noise enitted fromthose vents?

A It appears to be I|ess.

Q You nentioned al so the | oading and the unl oadi ng of the

gar bage dunpster, and | was a little unclear exactly on the



24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

process. Can you tell ne what the process was for the | oading

63
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

and unl oadi ng of the garbage dunpster before the change was made?

A Bef ore we changed, the process was that the truck would
show up with the enpty contai ner on board, he would drop that
container in the parking area adjacent to the dye house and
then --

Q kay. Pardon nme for interrupting. Can you, with the
red pen, just mark an "X" in about the location that he would
drop that container?

A (Wtness conplied.)

Q Thank you. Go on. | amsorry.

Okay. Then he would go to the trash conpactor area and
retrieve the full container. He would then drop it near the
enpty, pick up the enpty, install it, then return to pick up the
full one and depart.

Q When you say install it, what do you nean?

A Well, he drops it and pushes it into place.

Q Okay. Can you please wite the word trash for nme with
t he blue pen where that trash container goes into place?

A (Wtness conplied.)

Q M. Muskopf asked you about the tine of day that the --
wel |, pardon ne. | amgetting ahead of myself. Can you tell ne
what the process is now and how it is different than it was

bef or e?
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enpty to another |ocation, drop the enpty, and then with an enpty
truck, no container on board, he arrives at the trash conpactor
space. And he then picks up the full one and drives away. He
drops the full one at the renpote location. He puts the enpty on
board, returns, and then installs it in the trash conpactor space
and then drives away.

Q Is the renpte | ocation near the Youngs' hone?

A No.

Q And how | ong does that whole procedure that you just
spoke about take?

A Well, given traffic and what have you, | would say 15 to
30 mi nutes.

Q What percentage of the time is the unloading truck
actually at the trash conpacting station as opposed to traveling
back and forth to pick up the other --

A That's a guesstimate on ny part. But | would say no
nore than a third of that tinme.

Q Since that change has gone into effect, have you heard
the -- or observed the anpunt of activity that takes place with
the trash | oadi ng and unl oadi ng?

A Causally. It appears that -- well, because they are

there for such a short tinme, | have to be there when they are



23

24

10

11

12

13

14

15

16

17

18

19

20

21

22

doing it. But | would say it is greatly reduced given the fact
that we are not dropping on the rock |ot any |onger
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Q Wuld it be safe to say that there is less activity
i nvolved in the trash | oading and unl oadi ng near the Youngs' hone
than there was before this change was put into effect?

A Yes.

Q One of the Youngs' conplaints in this case has been
activity on the lot that you just marked with the red "X' where
the trash dunpster used to be dunped or dropped. Can you tell ne
whet her G | ster-Mary Lee has done anything to change the activity
on that lot to reduce the |evel of noise?

A Well, one time we used that lot to drop trailers and
park tractors, tractor-trailers. That is no |longer the case. It
is now an enpl oyee parking lot, cars and pickup trucks.

Q Has that reduced the |evel of noisy activities that take
pl ace on that lot?

A Well, given the fact that it is an enpl oyee parking |ot,
you know, the cars are noving when they either cone and go to
wor k. That woul d be, you know, when they arrive in the norning
and go hone in the evening or if they |eave for |unch

Q What was the level of activity like before it was used
as an enpl oyee parking lot?

A Well, given the fact that we did stage trailers there

that is a through the day activity while the plant is in use.
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that Glster-Mary Lee's enpl oyees, for exanple, on their way to
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and fromtheir cars are noisy, just the enployees thenselves are
noi sy. Has Glster-Mary Lee done anything to try to reduce that
noi se?

A Well, we are tal king about enpl oyees. Enployees cone
and go. Wen we are nade aware that we have a problemw th an
enpl oyee we do speak to himor her, as the case nmay be. That is
one of those issues that is a constant struggle with new peopl e.
You advise themof the policy. You deal with it as best you can

Q One of the Youngs other conplaints in this case has been
that the unloadi ng of tanker trucks has taken place 24 hours a
day. Has G lster-Mary Lee done anything to try to reduce the
| evel of noise caused by that?

A Well, it is very clear and had been brought out nore so

that flour tank or sugar unloading is to occur between 7:00 and

10: 00.
Q When you say 7:00, a.m or p.m?
A Yes.
Q 7:00 a.m?
A 7:00 in the norning until 10:00 at night.
Q Okay. Does G lster-Mary Lee enforce that rul e?
A Yes.
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1 try to reduce the noise fromthat?
2 A Well, given that it is our truck, our policy is that if

3 they must pull up there to park they are to shut the truck down.
4 Q Is it always your truck?

5 A | wouldn't say it is always our truck. | nean, | can't
6 control other conpanies, per se.

7 Q And that's | guess what | was asking. Are there other
8 conpani es that nake deliveries to the plant using their own

9 trucks?

10 A I would assune so. W buy things from nunbers of
11 peopl e.
12 Q Do you always send your truck to go pick up the things

13 you buy or do they sonetines deliver?

14 A | woul d assune that we take deliveries from others.

15 Q Ckay. One of the Youngs other conplaints in this case
16 has been the noise generated by the unloading itself, the actua
17 process of unloading the flour or sugar fromthe tanker trucks.

18 Has Gl ster-Mary Lee done anything to try to reduce the |evel of
19 noi se that that operation causes?

20 A For the unl oading of the flour?

21 Q Yes. Pardon nme. | am speaking other than the novenent
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A | amsorry. Wuld you please ask it again?
Q Sure. Let me state it a different way that m ght be
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clearer. Wen the flour or sugar unl oading takes place, what is
the process by which that flour or sugar is unloaded fromthe
trucks?

A Ckay. It is pneumatically transferred.

Q Ckay. And when you say pneunatically transferred, what
do you nean?

A That nmeans that we enploy a blower and use air to nove
the flour fromthe tank truck to the storage vessel

Q Where is that blower |ocated?

A That bl ower could be either one that we have on the
premi ses or it could be on the truck

Q Ckay. Does that bl ower make noise?

A O course.

Q Has G Ister-Mary Lee done anything to try to reduce the
| evel of noise that those bl owers make?

A On our trucks we have fitted themwith different
silencers, if you want to call themthat, to help inprove that.
W have also talked to our primary carriers.

Q When you say talked to the primary carriers, what do you

nmean?
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flour to our facility.
Q And what have they been tol d?
A That they need to do what they can to get their vehicles
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in line.
Q When you say in line, what do you nean?
A Meani ng to get the noise down.
Q And do the silencers or the nufflers that are put on
t hose bl owers reduce the | evel of noise that the blowers enmit?
A That is what they are supposed to do.

Q Do t hey work?

A I am assumning that they are working

Q Have you observed a truck unl oadi ng without a bl ower --
pardon ne -- without a silencer, as opposed to a truck with a
sil encer?

A Yes.

Q Whi ch one is quieter?

A The one with the silencer is much quieter

Q Does G lster-Mary Lee monitor trucks from ot her

conpanies to try to assure that they do have silencers on those?
A Yes, we do.
Q Have you ever spoken with the Noi se Departnent at the
I1linois Environnental Protection Agency?

A Yes, | have.
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Q Wth whom did you speak with at that departnent?

A M. Greg Zak.

Q Was that in person or by tel ephone?

A It was by tel ephone.
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Q And when was it that you contacted M. Zak?

A | don't recall the exact date.

Q kay. Was it within -- was it within the past year?

A Wthin the past year? No.

Q Was it within the past two years?

A Yes.

Q Okay. Was your contact to himrelated at all to the
Youngs' conpl ai nts about the noise enmtted by the plant?

A Yes, it would be related to that.

Q kay. M. Zak has not testified yet today, but ny
understanding is that he testified in his deposition, and |
assune he will testify today, that Glster-Mary Lee could reduce
the I evel of noise emtted by its plant by encl osing the new
flour unloading station and enclosing the |ocation where the
trash dunpsters are kept. Do you have any concerns with either

of those proposal s?
A Well, one of the first things that cones to nmy mnd
woul d be sanitation froma food safety point of view

Q Wiy is that a concern?
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A Wel I, awni ngs or roofs provide harborage where the birds
can get in and associated other pests that may find harborage in
that space. Those are hard to keep clean. And as nuch as the
flour is a finished good to us, it goes directly into our

process, and that is why that would be a concern
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Q Ckay. Are there any operational concerns? Do you think
that it would be -- pose any kinds of problens for trucks getting
in and out of those enclosures?
A Well, given the |ocations and how the trucks nove in and
out now, it mght linit the driver's field of view
Q Ckay. | would Iike to ask you sone questions about sone

of the noi se sources conpl ai ned about by the Youngs and whet her
Glster-Mary Lee could do anything to reduce the | evel of noise.
One of the things the Youngs have conpl ai ned about is noise from
cars parking in parking lots adjacent to their hone that are
owned by Glster-Mary Lee. Does Glster-Mary Lee have ot her
parking | ots where the people who use the | ots adjacent to the

Youngs' hone coul d park?

A W have several parking areas. W try to provide
parking for -- adequate parking for our enployees.
Q I's there enough parking in other places that the people

who park next to the Youngs' honme could just go park sonewhere
el se?

A VWll, | amassuming that they could park on the street.



20

21

22

23

24

10

11

12

13

14

15

16

17

18

Q And pardon ne for not being clear. On your parking
lots, on Glster-Mary Lee parking lots, are there a ot of enpty
spaces sonewhere el se that they could use?

A They are usually utilized.

Q Ckay. The Youngs have al so conpl ai ned, and again, we
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discussed it alittle bit earlier, about the noise fromthe trash
dunpster unloading. Could the trash area that you have | abel ed
on this map be noved somewhere el se on the location -- you know,
on Glster-Mary Lee's property?

A Qur buildings occupy pretty nuch all of the space that
we own. The trash dunpster directly serves that tall structure
that has a shoot in it fromthe third floor whereby which we can
get the trash and the packagi ng or whatever scrap down to the
conpactor. In that conplex, | don't see another reasonable place
in which to locate a trash conpactor system

Q Okay. One of the Youngs other conplaints has been noi se
made by trucks naking delivery to Glster-Mary Lee. | think you
stated earlier those noise -- well, let ne just ask again. |
don't want to repeat nyself, but the tanker trucks that come to
t he unl oading station, what are those trucks delivering?

A Fl our and sugar

Q Could Glster-Mary Lee get flour and sugar to its plant

by any other neans other than truck?
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Q
A.

Well -- oh, by other than truck?
O her than truck?

We have no rail access to this facility, and in order to

get the volune that we would need, that would be the other way

you m ght do that.

Q

What woul d happen if no trucks were allowed to nake
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deliveries to Glster-Mary Lee's facility?

or sugar

A

You are referring to the tank truck delivery?

No trucks at all. If no semi-trucks could deliver flour
to the facility what woul d happen?

Then we couldn't have a facility.

Could the facility operate wi thout flour and sugar?

We don't -- we couldn't nade the product without flour

and sugar.

Q

kay. Could Glster-Mary Lee get the sugar and flour

delivered in some other formthan in tanker trucks?

A
Q
A

Q

Certainly.
In what formwould that be?
You could get it in 100 pound bags.

Ckay. Would that create any problens for your

operati ons?

A

Q
A

Well, there is nore trash, because you have --
Wiy is that?

-- nmore volune. Well, we receive quite a few tons of
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sugar and flour through the tank truck, and it is sinple math to
det erm ne how many bags you have got to have as opposed to what
is delivered in the tank truck
Q So you woul d have trash caused by the bags? You would
have to di spose of the bags as trash, the bags that the flour and
sugar came in?
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A The new containers, the bags, yes, would have to be
di sposed of.

Q And where would those -- would those be disposed of in
the sane trash dunpster area that we tal ked about earlier?

A In all probability.

Q Ckay. Would that increase the nunber of trash pick ups
that woul d have to be nade --

A Certainly.

Q -- at that location? Wuld one truck delivering bags of
flour or sugar be able to deliver the sane anmount of flour or
sugar that a tanker truck can deliver?

A No.

Q So does that nmean that there would be nore or fewer
trucks conming in and out of the plant if you got the flour and
sugar in bags rather than in tanker trucks?

A | woul d assume we woul d have nore trucks.

Q Ckay. M. Hutchinson, have you stood near the Youngs
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property since all of those noise reduction neasures that we
tal ked about were put into place?

A Yes.

Q Have you observed the level of noise that is emtted
towar ds the Youngs' property since those noise reduction neasures
were put into place?

A Vll, | have ny personal observation
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I's the noise now | ouder or softer than it used to be?
It woul d be appear to be |l ess noise than before.
Q Ckay. | would Iike to ask you a few foll ow up questions

to M. Muskopf's questioning to you. M. Miskopf asked you about
the breaks that enployees take. You nentioned the Iength of the
lunch break or the middle break on a shift is 30 nminutes; is that
right?

A Yes.

Q VWhat is the length of the other breaks that are taken?

A Fi fteen m nutes.

Q Fifteen. GOkay. Thank you. | would Iike to show you
Exhibit Cl that M. Miskopf showed you earlier. Wre any of the
noi se neasurenents that are depicted on that table taken after
the flour unl oading station was noved and put into operation?

A No.

Q I would now like to show you Exhibit C2. Can you tel

me -- and it is my understanding that that exhibit depicts the
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| ocation at which you took noi se neasurenents; is that correct?

A Exhibit C2, yes, it depicts the location at which | took
the noi se measurenents.

Q Is that by the letters that are on that?

A Yes.

Q Okay. It is my understanding that you testified that
letter A -- the location that is at letter Ais at or near the
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property line of the Youngs' property; is that correct?

A Location Ais at or near the property line.
Q Location B is also at or near the property |line?
A Yes.

Q Are any of the other locations at or near their property

line?
A At or near being a relative thing, but within -- no.
Q Ckay. What is the next closest |location that you took

measur ement s?

A It is -- |1 wuld say probably 50, 60 feet.
Q kay. Would that be letter C?

A Yes.

Q kay. And then D, would that be further?
A Yes.

Q And that appears to be near the old flour unloading

station?
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Is -- where is E | ocated?

> O >

Eis --

Q Oh, okay. E is on the other side of their home fromthe

pl ant ?
A Yes.
Q Okay. Where is location F | ocated?
A Fis at the new truck unl oadi ng area.
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Q Wul d that be near the blower on the truck that is used

to unload the flour?

A Yes.
Q And so woul d noi se nmeasurenents that you took fromthat
| ocation be picking up the -- assuning that a blower was running

at the tine, be picking up the noise enmtted fromthe bl ower?

A Yes, sir.

Q Ckay. Moving on to -- pardon ne. Back to Cl. M.
Muskopf asked you about the highest nunmber that was depicted on
that table and you said it was 93. Can you |locate that nunber on

that table?

A Yes, | can.
Q Ckay. What -- at what |ocation was that nunber
recorded?

A. At | ocation D

Q And is location D at or near the property line of the
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A No.

Q kay. How far is it fromthe Youngs' hone?

A It is approximately 108 feet, according to the di agram
Q Pardon me. | said fromthe Youngs' hone. |Is it 108

feet fromtheir home or fromthe property line?
A From the property line.

Q Ckay. It is located on Glster-Mary Lee's property?
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A Yes.
Q Ckay. Would it be correct that all of the neasurenents

depicted on Exhibit Cl1 being taken at locations C, D, E and F
were taken at | ocations that are not on or adjacent -- on or
within five feet of the Youngs' property |ine?

A Yes.

Q And that C, D and F were actually taken on G| ster-Mary
Lee's property?

A Yes.

Q Okay. M. Miuskopf al so asked you whether or not any of
the conditions under which the noise neasurenments were taken that
are depicted on Exhibit ClL had -- whether those conditions took
pl ace at any tine at |east since you worked for Glster-Mary Lee
after 10:00 p.m and before 7:00 a.m Do you recall that

guesti on?



16

17

18

19

20

21

22

23

24

10

11

12

13

14

15

A Yes.

Q Okay. But you also stated, if | amcorrect, that you
never took yourself any neasurenents after 10:00 p.m or before
7:00 a.m?

A That's correct.

Q Do you have any know edge as to whether the exact
conditions which were happening at the tinme that you took the
nmeasur enents depicted on Cl have ever taken place or repeated

t hensel ves after 10:00 p.m and before 7:00 a.m ?

KEEFE REPORTI NG COVPANY
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After 10:00 p.m to 7:00 p.m?

To 7:00 a.m?

> O >

To 7:00 a.m?

Q Yes. Do you have any personal know edge as to whet her

79

t hose conditions have repeated thensel ves during that tinme franme?

A | don't know that.

Q I need to find the exhibit that you -- on which you
mar ked the property owned by Gl ster-Mary Lee

HEARI NG OFFI CER LANGHOFF: For the record, it is --
MR, SAFLEY: That is Exhibit C8. Thank you.

Q (By M. Safley) | realize that this is |abeled. But
just to make clear, does all the property that you have
highlighted in pink, is all of that property used for
manuf act uri ng purposes?

A No.
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Q Okay. Wich properties that are highlighted are not
used for manufacturing purposes?

A Pl ease define manufacturing in your context.

Q Wll, and | -- that's a fair question. Wat | am
thinking of is the actual buildings in which nanufacturing is
t aki ng pl ace.

A The reason | ask is because there is a couple of homes
on here. Those are obviously not manufacturing. But we also
have three parking lots that are not manufacturing. W also have
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the GW offices, which are not manufacturing. Manufacturing
occurs in the objects labeled GW factory in two cases, and the
dye house, to a limted degree, mght be considered manufacturing
or storage.

Q Am | correct that that is the building that is |abeled
GWL building on this map?

A Yes.

Q Now, there is one building that says McClure and GWL in
dark printing and in lighter it says vacant buil ding since
02-2001, reportedly sold to G\ML.. First of all, did you wite
t hat | anguage in there?

A No, | did not.

Q Did you wite any of the words that are on this map?

A. No, | did not.
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Q Do you know the building to which that is referring?

A I think so.

Q Ckay. |Is that building actually owned by G| ster-Mary
Lee, do you know?

A There is a number of little buildings right in through
that area. Building vacant since 02-2001. W have not purchased
any buildings that | know of this year

Q Ckay. When you | abeled that -- you did | abel that
bui | di ng pink, however. Wy did you do that?

A Well, there is one, two, three -- let's see. One, two,
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three -- three buildings fromthe corner, if ny count is correct.
One, two -- yes, | believe it is three buildings that we own from
t he corner.

Q kay. And so you assuned that this depicted those three

bui | di ngs?
A Yes.
Q kay. The first building at the corner -- | assune you

meant the corner of Stacey and State Street; is that correct?

A Yes.

Q The first building there says GW factory. That's one
of the buildings where you referred to that manufacturing
actual ly takes place?

A Yes.

Q Next to that is GW offices. Does any nmanufacturing
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take place in that building?

A No.

Q Then the next building that right nowis |abeled MO ure
GWL and has the other witing, does any manufacturing take place
in that building?

A No.

Q What does take place in that building?

A Depending on which -- it is an office or McClure used it
for a store.

Q Ckay. But it is not a building that Glster-Mary Lee

KEEFE REPORTI NG COVPANY .
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uses for manufacturing purposes?

A Correct.

Q Have you seen any activities at the Youngs' property
that indicates to you that the noise enmitted by Gl ster-Mary
Lee's plant does not interfere with the use of that property?

A Wll, the only incident that comes to nmy mind at the
nonent was -- this occurred sonme time ago. | was returning from
the cake plant. | don't recall. Let's see. | had gone up there
to look at a roof, | believe, which is part of what | do. And on

nmy way back through |I noticed that Ms. Young was enjoying the
use of her tel ephone on the front porch of her hone.
Q What activities were going on at Glster-Mary Lee's

plant at that tinme?
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A Well, at that tine we were unloading flour there, at our
new | ocati on.

MR. SAFLEY: GCkay. Those are all of ny questions. Thank
you.

HEARI NG OFFI CER LANGHOFF: Before we get to cross, | have
one question that | want to ask to make sure that the record is
clear. Didyou testify that this Exhibit Cl, these readings were
taken before you noved the flour station to its present |ocation?

THE W TNESS: Yes.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you. Your cross.

MR. MJUSKOPF: | woul d request perm ssion to conduct
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Cross-exani nati on.
MR. SAFLEY: | don't have any objection to that.
HEARI NG OFFI CER LANGHOFF: Go ahead.
MR. MJUSKOPF: kay. Thanks. | just was not clear since,
you know, it has been --
MR. SAFLEY: Sure.
MR. MJUSKOPF: Ckay.
HEARI NG OFFI CER LANGHOFF: It is your cross.
MR. MJUSKOPF: Ckay.
CROSS EXAM NATI ON
BY MR MJSKOPF:
Q So what nmekes you think that -- well, now, you don't

recall when it was that Ms. Young was on the tel ephone, correct?
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A Not the specific date.

Q So, | nmean, for all you know she coul d have been on the
phone calling the police to conplain about the noise of the flour
unl oadi ng, correct?

A That's true.

Q Now, | wonder if you could go through on C2 and
highlight all of the letters, because a lot of tines | was
finding it hard.

A (Wtness conplied.)

Q Thank you

HEARI NG OFFI CER LANGHOFF: Let the record reflect the
84
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wi t ness has highlighted the letters where the sound | ocations
were -- the sound neasurenents were taken on Exhibit C2.

Q (By M. Muskopf) Condition four, on Cl, that is
basically the quietest state of affairs; is that right?

A That woul d appear to be the quietest, yes.

Q Ckay. And the location Eis the furthest |location on --
that is location E that is depicted on C2, and that's the
furthest location fromany of the noise sources at the GW plant,
correct?

A That's true.

Q So on Septenber 2nd, 1999, when you took noise

measurenents during the quietest set of conditions and at the
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furthest point fromthe GW plant, you still got readings that
were over the linmt, right?

A That's what the docunent displays, yes.

Q When you were giving your opinions earlier as to whether
you t hought that various changes to the operations at the GW

pl ant reduced the noi se inpacting the Youngs' property, you were

not testifying as an expert, | assunme?
A No.
Q You were just testifying as a | ayperson as to what your

opi nion was as to how | oud sonething appeared to you?
A That's correct.
Q Did you nake a record of any of the conditions?
85
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No.
Did you nake a record of any of the dates?
No.

No weat her conditions?

> O » O >

No.

Q You didn't nake a note of whether the wi nd was bl owi ng
or fromwhat direction?

A No.

Q You don't know whether at the tines you went and stood
at the property line to listen that there was unl oadi ng goi ng on
and | nean whet her a nunber of the conditions, for instance, that

you have depicted on Cl1 were occurring simultaneously?
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A No.
Q It is your opinion, though, that you think you can tell
the difference between a tank truck with a silencer and one
wi t hout ?
A There is a noticeable difference between a truck that
has no silencer on and one that does.
Q Ckay. Have you ever conducted any neasurenents of noise
made froma tank truck with a silencer and one without?
A Let's see. Yes.
Okay. When was that?
According to Exhibit Cl, that would have been on
February the 7th of 2000.
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Q Ckay. And you neasured -- can you explain what you did
there to distinguish or to neasure a truck with a silencer and
one without?

A W had basically took the silencer off.

Q What was the difference in decibels?

A At location F, for exanple, the decibels between -- with
the truck bl ower running at the new location, it was 88. And the
truck bl ower running at the new |ocation with the nuffler on the
truck, it had been renoved, it was at the nobst 90. 3.

Q Ckay. So basically a couple decibels difference?

A Uh- huh.
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Q That is a yes --
A Yes.
Q -- for the court reporter? Are you suggesting that

study was scientifically nmeaningful in some way?

A Scientifically neaningful?
Q Ri ght.
A It is just an indication. Scientifically neaningful can

mean a lot of things. But it just indicated that the nuffler was
havi ng a positive inpact.

Q So are you suggesting that GW insists that all of the
deliveries it gets of flour and sugar, that those tank trucks
carrying those products rmust have these silencers installed

otherwi se you won't accept the delivery?
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A We insist that our suppliers make every effort to have a
nmuf fl er on board. | can't speak to whether deliveries have been

rejected or not, you know, whether the bl ower has been present or
not. | can't speak to that.

Q | mean, every effort neaning that you insist that it
have a nmuffler, right?

A Every effort.

Q If they nake every effort to put a muffler on they wll
put it on, right?

A They are going to put a nuffler on. W insist that it

be there. That is what we want. If we have a -- if it is not a
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conventional haul er, soneone that is brought in for the day
because of whatever reason, does that -- is that particular truck
on that particular day being not a typical vendor have a muffler
in place? W hope so. |If that truck has not had one installed
can they get one quickly? Probably not.

Q So what you are saying is your typical vendors you
really have no control over whether they are going to have a
nmuf fl er on or not? Excuse nme. The vendors that are not your
typi cal vendors?

A If they are not a typical vendor we have not a great
deal of control over them

Q Are you saying every truck fromthe typical vendors has

a nuffler on that --

KEEFE REPORTI NG COVPANY %8
1- 800- 244- 0190

A I am not saying that.

Q If you insist that they nake every effort why would they
not have a muffler on every truck?

A We can insist that they nake every effort. W are also
dealing with people.

Q Basically you are not going to turn away a delivery if

the truck does not have a muffler onit, are you, if the plant
needs the sugar and flour?
A If we are running tight and we are going to have a

production issue, | will have to say in all |ikelihood we are
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going to accept that flour.
Q Are you aware of any time at all that a delivery has

been refused because a tank truck did not have a nuffler on it?

A | am not aware of any.

Q Is that the policy?

A That we -- please --

Q Is that GWL policy, that you are going to turn away

deliveries if the tank truck does not have a muffler on it?

A | cannot say that is a specific policy that we will turn
t hem away.
Q Do you do anything to inspect the nufflers to deternine

that they are functioning correctly?
A We inspect to see that the muffler is present.

Q So you don't inspect to see if it is functioning
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correctly?
A I am not sure how we would do that, but we do inspect to

see that it is there.

Q You don't take sound | evel neasurenments of the trucks
that come in to make sure the nufflers are functioning?

A No, we don't take sound | evel neasurenents of every
truck that comes to our plant.

Q Both of the trucks that you own and trucks owned by
out si de vendors, correct?

A That we do take sound | evel mneasurenents of every truck
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that comes in?

Q Ri ght.

A No, we do not.

Q Right. You don't take sound | evel measurenents of your
own trucks to determine that the nufflers that you have installed
on them are functioning correctly?

A Not with each | oad.

Q How often do you do the inspections and take sound |eve
measur enent s?

A I don't know that there is any set schedule to check to
see that those mufflers are nmeeting the criteria that you are
aski ng about .

Q The truth is that none have ever been done except what

is on Cl, right?
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A | am-- those are the only neasurenents that | have
taken. If anyone el se has taken measurenents, | am unaware of
t hose.

Q All right. Was it your idea to replace the venting
| ouvers?

A | don't recall whether it was mine or if it was
somet hi ng that soneone el se had suggested to ne to | ook at.

Q Do you recall whose idea it was to put a duct on the dye

house bl owner ?
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A That was mi ne.

Q Okay. Do you recall whose idea it was to try to danpen
the inmpact of the metal on netal sound fromthe top of the flour
t anks?

A That was mi ne.

Q On Exhibit RA, you have a blue circle around the truck
which is basically the flour unloading station, correct?

A Yes.

Q A red circle around the building, which is between the
flour unloading station and the Young property, correct?

A Yes.

Q What | am asking you is what is directly across Swanwi ck
Street fromthe flour unloading station?

A GW' s buil di ng.

Q How tall is the building there?
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A. | believe it is three stories.

Q Do you know what the outside surface of that buil ding

A Brick and wi ndows.
Q Ckay. So that is a pretty good sound reflecting
surface, isn't it?
MR. SAFLEY: | object. | don't think he is qualified to
answer that, and there has been no foundation laid that he can

answer that question.
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HEARI NG OFFI CER LANGHOFF:  You can answer if you know.

THE WTNESS: That that is a good sound refl ecting?

MR MJSKOPF: Yes.

THE WTNESS: | would be maki ng an assunption. | don't
know that it is. | could tell you what | think it is, but I
don't know that it is.

Q (By M. Muskopf) What do you think that it is?

A I think that it night be.

Q | mean, as a |ayperson, you conme in here to testify that
you nmade certain changes to the facility and then go stand by the
property line and they have al ways qui eted things down. So are
you saying that you can't testify as to whether sound bounces off
of a brick wall better than an open space?

MR. SAFLEY: | amgoing to renew nmy objection.
HEARI NG OFFI CER LANGHOFF: | am going to sustain that
92
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obj ecti on.

Q (By M. Muskopf) Once again, all of the times that you
made t hese changes, then went to the property line to listen for
the difference, you didn't take sound | evel measurenents,
correct, with the --

A No.

Q Wth a meter or a device or sonething like that?

A We nade the changes. W did not go take a neasurenent.
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Q You made the change and then would go over and stand by
the property line and listen with your ear and see if it sounded
like to you that it had nade a difference?

A Essentially, yes.

Q You testified that it is the policy of GV not to accept
flour and sugar deliveries between 10:00 p.m and 7:00 a.m,
correct?

A It is not a normal practice to do that.

Q kay. You said that you -- sonething along the lines
that you enforce that policy. Do you renenber that testinony?

A That we enforce it?

Q Yes.

A | don't renenmber the use of the word enforce

Q kay. | nean, the fact of the matter is if it is a
production issue you will absolutely positively take a shi prent

of flour or sugar between the hours of 10:00 p.m and 7:00 a.m,
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won't you?
A We are going to ook at the circunstances that present

t henselves at the time to avoid sending our people hone or
needi ng to shut the plant down. To that extent | amcertain that
they woul d do sonething like that or at |east consider it.

Q Right. You are not aware of any instance where a
delivery has been refused between the hours of 10:00 p.m and

7:00 a.m, are you?
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A I am not aware of any | oads that have been refused.

Q And you have no personal know edge as to whether or not
t here have been deliveries between 10:00 p.m and 7:00 a.m of
flour or sugar, are you?

A | have no personal know edge.

Q You have no understandi ng that they do deliver during

t hose hours, correct?

A It is my understanding that it is not the practice.
Q That it is never done or not the typical practice?
A I am not going to say anything is never done. It is not

the typical practice.
Q Ckay. So you can't say how often it is done, how often
that the typical practice is deviated from can you?
A No, | cannot.
Q As far as you know it could be every night or once a
week or once a month? You really don't have any basis to say one
94
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way or the other?

A | don't have a basis to say on -- that it is deviated
from
Q By the sane token, since you don't know, you are not

there, you can't say it is deviated fromand you can't say that
it is not deviated from can you? How can you say that --

A I amnot present. | can't speak to that issue.
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Q How can you say you don't get deliveries during those

hours when you can't say that you do, because you are not there?

MR, SAFLEY: | would like to interpose an objection. | am
not sure -- | don't think that M. Hutchinson ever testified that
they do -- that they do or don't. He testified that he doesn't
know. | think the question, how can you say that you don't, is
not proper. He never said that they don't.

HEARI NG OFFI CER LANGHOFF: Wy is that not proper, M.
Saf |l ey?

MR. SAFLEY: It nischaracterized his testinony.

MR. MJUSKOPF: This is cross-examnation. | amnot trying
to mscharacterize the witness' testinobny. That's all | have to
say.

HEARI NG OFFI CER LANGHOFF: | will allow your question

Q (By M. Muskopf) The flour that is transmtted fromthe

tank truck to where does it go next, directly into these big

t anks?
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A Yes.

Q | assunme there is a permanent pipeline systen?

A Yes.

Q Where is the blower |ocated that sucks the flour out to

blowit into that tank?
A. The blower that is |located that sucks the flour out to

blowit into the tank?
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Q There are two different --
A. The bl ower does not suck it out. The blower blows it

fromthe tank truck into the tank.

Q Where is that blower |ocated?
A It could be on the truck or it could be in the building.
Q How do you know what -- sone trucks have bl owers and

some don't?
A There is both possibilities.
Q Okay. And the bl owers, does GVML own any trucks with

bl owers on thenf

A Sur e.

Q Have you namde any effort to quiet the bl owers?

A Yes.

Q Did you tal k about those earlier?

A Yes, we did.

Q Have you made any other efforts that you have not tal ked

about so far?
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A In what regards, sir?

Q Any efforts to quiet the blowers on the trucks that you
own?

A O her than putting the silencers on the trucks, no.

Q When it is -- when the truck has a blower that is in use

to transmt the flour, is there another blower in use then as
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wel | ?
A. No.
So is it one blower at a tinme?

One blower to enpty that truck into whichever tank it is

sent to.
The one in the truck or the one in the building?
That's correct.
Q Is one faster than the other? | nean, does one nove

nore vol une?

A Faster is a relative thing. It depends on how far you
need to transport it as to how | ong.

Q | mean, it all goes to the sane place, doesn't it, these
five big tanks?

A It -- flour is stored in those tanks as well as tanks in
t he dye house.

Q | see. So | amnot tal king about the variable of how
far the flour has to be noved. Wat | amtal king about is the

vari abl e of the blower on the truck versus the blower in the
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buil ding. | am asking you which one nmoves flour faster or which

one noves nore flour?

A Wi ch one has a greater horsepower blower? | can't
answer that question.

Q I am aski ng you which one works faster?

A | can't answer that. |If you have a -- it is down to,
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again, one is bigger than the other one. The one with the nore
hor sepower has greater potential to nove the product. Right now
| cannot answer to you which bl ower has that capability.

Q Okay. So you have never timed a truck, for instance,
you know, full of flour how long it takes the blower on the truck
to nove it or howlong it takes the blower in the building to
nove it?

A | have never tinmed the unloading.

Q So how does a bird that is somewhere in the area
interfere with the sanitation, the sanitary aspect of flour
which is conpletely enclosed in a truck nmoving into a tube into a
conpl etely encl osed tank?

A Wel I, you have to nake the coupling and uncoupling and
we do have to do sanpling of the flour when it conmes in before we
can unload. The sanples are pulled and sent to the | ab and they
do whatever the lab does to approve it, and provided it passes
then it can go -- it can be sent into the building. The -- | am
not a sanitarian by profession. That is not what | do for the
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conpany. He could probably explain that in much better detai
than | could. But |I do know that bird harborages and harborages
with insects are sonething that we watch with great detail. W
are very -- we try to be aware of those things.

Q You have been around, haven't you, when people are
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bangi ng on the sides of the tank trucks with rubber nallets?

A Yes.

Q Wiy do they do that?

A It has to do with the flour or the product itself
wanting to settle to the bottomso that the truck can't be
enptied effectively.

HEARI NG OFFI CER LANGHOFF: O f the record.
(Di scussion off the record.)
HEARI NG OFFI CER LANGHOFF: Okay. Back on the record,

pl ease.

Q (By M. Muskopf) You have to bang on the -- they use

rubber mallets, right?

A A dead bl ow hanmer.

Q A dead bl ow hammer. What ki nd of head does it have on
it?

A It could be a nunber of products. It depends on whose

hanmer you are using.
Q Met al ?

A No.

KEEFE REPORTI NG COVPANY
1- 800-244-0190

Q Brass?
A No.

Q  Wod?

A No.

Q Pl astic?

99
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A It would have -- it would be sone type of a weighted

hamer with a protective coating over it.

Q So that it does not dent the nmetal that you are banging
on?

A Correct.

Q kay. Do you have to use a hanmer to bang on the side

to enpty the flour or sugar effectively?
A You coul d probably do sonething el se, but the hanmer is

the sinplest and the nmost commonly used net hod.

MR. MJUSKOPF: kay. That's all | have. Thank you
MR. SAFLEY: | only have a very few foll ow up questions.
Pardon me a second. | amjust naking a note.

RECROSS EXAM NATI ON
BY MR SAFLEY:
Q M. Hut chi nson, M. Miskopf asked you about the noise
| evel measurenents that you took at location E, which is furthest
fromthe Glster-Mary Lee plant, and he noted that at that
| ocation under condition four, no activity, there was a range

from50 to 64.5 decibels; is that correct?
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A That's correct.
Q Do you know what ot her noises -- what noises, other than

those emtted by the Glster-Mary Lee plant, were being picked up

by the noi se neter when you took the neasurenents at that
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| ocati on?

A At that stop sign, | would say that there would just be
a normal activity in that area, whatever that night be.

Q Is there any activity in that area that is not related
to Glster-Mary Lee?

A Well, there would be the public street traffic and those
types of activity.

Q kay. Did you take any -- did you do any tests to see
what the background noise | evel was at that |ocation to see what

noi ses were there other than were emtted by Glster-Mary Lee?

A I don't know that | was |ooking for background noi se,
per se.
Q Ckay. When you took all of the noise neasurenments that

are shown on Exhibit Cl1L were there other activities going on
other than those related to Glster-Mary Lee? Did you shut down
the street to nake sure that no cars drove by, for exanple?

A No, we didn't restrict the public access to that area.
There was the other vehicular traffic that we mght normally see
on the street.

Q Was there activity going on in the downtown area
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adjacent to the Glster-Mary Lee plant at the tine?
A It was a busi ness day.
Q M. Muskopf asked you about checking the operation of

the mufflers on Glster-Mary Lee trucks. |Is truck maintenance
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2

part of your responsibility at Glster-Mary Lee?

A No.
Q He al so asked you about whether or not the plant would
accept loads of flour in certain situations. 1Is it your

responsibility to decide whether the plant accepts a | oad of
flour or not?

A No.

Q M. Muskopf al so asked you about the issue of birds
roosting at or near the flour unloading station. |Is Glster-Mry
Lee subject to any governnent or state, federal, |oca
requi renents or, you know, agency requirenents relating to
cleanliness at its plant?

A Wel I, nost certainly. The government agencies |ook to
us to guarantee that our product is safe for human consunption

before we send it out.

Q Do they regul ate your operations in that regard?
A They do.
Q Do any of the regulations have to do with birds or

i nsects or other pests in your facilities?
A Well, we are sinply not allowed to have themthere.
102
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Q Does that included around your facilities as well as
inside the facility?

A Certainly.
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Q Okay. M. Muskopf finally asked you about the banging
of the hamrers on the trucks. And | think your response was that
there is sonething el se that could be done, but the hammer is the
nost conmmon nethod. |s there any nethod of achi eving what the
hanmer achi eves w t hout neki ng any noi se?

A | don't know of one.

Q Okay. What are the other methods that you were
referring to that could be used?

A | suppose you could install vibrators on the trucks, but
then that would nmean that the other facilities that use that
truck woul d have to have conpati bl e equi pnment, whether they are
our facilities or someone el se's.

Q Woul d the vi brators nmake noi se?

A Sur e.

Q I's there any other way that you could see to | oosen the
flour?

A And not do it in a sanitary manner.

Q Ckay. What unsanitary ways would there be to do it?

A | suppose you could open the top of the truck up and use
a pole.

Q Woul d that create sanitation problens?
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A Most certainly.
MR. SAFLEY: Those are all of my questions.

HEARI NG OFFI CER LANGHOFF: Thank you. M. Hutchinson, | am
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still -- 1 want to make sure the record is clear. | amstill a
little unclear. | asked you about this Cl.
THE W TNESS: Yes, sir.

HEARI NG OFFI CER LANGHOFF: These neasurenents were taken

before --
THE WTNESS: | think I know what --
HEARI NG OFFI CER LANGHOFF: -- you noved the --
THE WTNESS: -- you are drawing to, and | will be happy to

explain it.

HEARI NG OFFI CER LANGHOFF: Okay. |If you could explain when
t hese neasurenments were taken and how they might relate to the
truck being at the new flour unl oading.

THE WTNESS: It was our attenpt to | ook at what our noise
may be if we had an unl oading situation. So even though this was
still in use, we brought the truck over here and parked it in
pl ace and ran the bl ower.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you. That's all.
Thank you. That answers ny question. You are excused.

THE W TNESS: Thank you.

(The witness left the stand.)

HEARI NG OFFI CER LANGHOFF: We are going to take a five
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m nute break. Thank you.

MR. SAFLEY: Thank you.
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(Wher eupon a short recess was taken.)

HEARI NG OFFI CER LANGHOFF: Back on the record. M.
Muskopf, your next w tness.

MR. MJUSKOPF: | would like to call Roger Young, please.

HEARI NG OFFI CER LANGHOFF: Thank you. Wbuld you swear the
wi t ness, please.

(Whereupon the witness was sworn by the Notary Public.)

ROGER YOUNG

havi ng been first duly sworn by the Notary Public, saith as

fol | ows:
DI RECT EXAM NATI ON
BY MR MJSKOPF:
Q Woul d you give us your nanme for the record, please.
A Roger Young. That is RO GER
Q How ol d are you, M. Young?
A Seventy.
Q And what is your occupation?
A Retired.
Q How | ong have you been retired?
A Si nce 1988.
Q Where did you grow up?
A I n Chester.
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Ckay. And were you born sonewhere -- were you born --
A Born in Ellis G ove.
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How far is Ellis G ove from Chester?

Ten nil es.

It is basically part of the sanme community?

You m ght say so.

So you have lived in Randol ph County your whole |ife?
Ri ght, the biggest part of it.

Ckay.

Except for the |last seven years. W have a place down

in Lake of Egypt also.

Q

> O >» O >

Q

hi ghl i ght
A
Q
house?
A

that's

Q

Are you a homeowner ?

Yes.

And you have a home in Chester?

Yes, we do.

What is the address of that residence, please?

1009 Swanwi ck Street.

Let me show you what has been marked as C8. Can you
in green where you live, please?

(Wtness conplied.)

Okay. A green X. How Il ong have you lived in that

Since 1995, | believe. Is that correct? | believe

correct.
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I know your wife is here, but you are going to have to
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go with --

A I am going to have to answer ny own questions.
Q Pretty much.

A Okay. 1995.

Q Ckay.

MR. SAFLEY: And pardon ne. |If | could just ask what the
docunent is that M. Young was review ng in answering that
guesti on.

THE WTNESS: | have a little notebook.

MR SAFLEY: Okay.

HEARI NG OFFI CER LANGHOFF: Okay, M. Young -- let's go off
the record just a mnute.

(Di scussion off the record.)

HEARI NG OFFI CER LANGHOFF: Okay. Back on the record.

MR. MJUSKOPF: Ckay.

THE WTNESS: But | can refer to nmy little notebook? |If
you want to see it, | nmean, it is --

HEARI NG OFFI CER LANGHOFF: kay. M. Safley had an
objection. He wanted to know what he was referring to. Okay.
What are you referring to, M. Young?

THE WTNESS: Well, | have a few little notes here. Wuld
you like to |l ook at then?

MR SAFLEY: | will look at it later. | don't need to | ook
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THE WTNESS: It won't nmean anything to you. Just little
wor ds.
Q (By M. Muskopf) | know you are --
A I am not 20 years old anynore. | do not have the nenory

that | had 20, 25 years ago now.

Q | understand that. There is nothing wong with --

A | just need sonmething to refer to occasionally, but I
t hank you.

Q There is nothing wong with that. All right. | know

that you have --
And -- go on.
kay. | know this is --

Before | start.

o » O »F

It is an enotional sort of experience for you. | would
just ask that, you know, you try to not |ose your tenper with ne
or anybody el se?

A I am not going to lose -- not too nuch.

Q kay. Good. Well, now, was that house in your famly
bef ore you and your wife noved in?

A It was in ny famly ever since 1953. Previously it was
inm wife's famly since 1948.

Q Did your folks live there?

A My nother lived there for 35 years. (The wi tness
108
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reviewing his notebook.) For 23 years.

Q | should ask you, your wife's nanme is Romana, correct?

A Romana is ny wife.

Q And how | ong have you been married?

A For 48 years.

Q Ckay. That one you didn't have to | ook at your note pad
for.

A Oh, yes.

Q Let the record reflect that. That's the nost inportant
t hi ng.

A Uh- huh.

Q How |l ong did your wife's folks live in your house?

A Since 1948 until ny parents bought it in 1953.

Q Okay. So do you have some sentimental attachment to
that home?

A Sure do.

Q Can you just briefly describe the kind of nei ghborhood
that you live in?

A Well, it used to be nice and quiet. Can | use the words
used to be. There was houses. It was a regular residential

There used to be a shoe factory across the street where

Glster-Mary Lee is now |located, and a knitting mll in part of

their building on Stacey Street. It was a very qui et

nei ghbor hood fromwhat | renmenber. Now, | did not live there.
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My wife did. She grew up there.
Q Ckay. Now, you have a couple of comrercial businesses

across the street from you?

A There is a funeral hone and that's it.
Q Ckay.
A There was a furniture store and it has since sold out to

sonebody el se.

Q Swanwi ck is the street right in front of your house
right?
A Correct.

Q And Light Street is another street that --
A A side street.
Q Ckay. Another side street is Mple?
A Ri ght .
Q Are any of those streets that are i nmediately around
your house nmmj or thoroughfares?

A Swanwi ck Street, | would say, would be.

Q What about -- then it |ooks |like one block over there is
State Street and those are the State Routes 3 and 1507

A Correct.

Q VWhat is the traffic volune |ike as conpared -- when you
conpare Swanwi ck to State Street or --

A State Street, | would say, would have nore traffic.

Q kay. |s State Street the main route through town?
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A Yes.

Q Swanwi ck is not?

A No.

Q Does any of the traffic that goes on the streets

i medi ately around your house make any noi se?

A Yes.

Q Are there -- are there trucks that go by your house to
go to Glster-Mary Lee?

A Yes.

Q How do you conpare the noise fromthe trucks going to
Glster-Mary Lee to the noise fromany other traffic on Swanw ck?

A Consi derabl y | ouder

Q Whi ch ones?

A By nane, Fed Ex, UPS, GW.

Q No. | nmean which trucks are | oader or which traffic is
| ouder ?
A Wel |, your big diesels, which would be -- in fact, al

three are very | oud.

Q Wbul d you say -- are the trucks going to G lster-Mary
Lee | ouder than the other traffic?

A | woul d say nost diesel trucks are |oud.

Q Do nost diesel trucks that are going through town, in
your experience, take State Street if they are not going to GWU,
or do they take Swanw ck?
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They take State.

Ckay. GW is your neighbor; is that true?

> O >

Tr ue.

Q You have property lines that butt right up agai nst each
ot her ?

A True, on three sides.

Q VWhat was the noise |ike fromany source when you first
nmoved in your house in 19957

A Not near as bad as it is now. It was, | would say,
livable. But there has been a | ot of changes since then

Q Did the furniture store -- was there ever noise fromthe
furniture store or fromthe funeral honme?

A No.

Q Was it any noise at all?

A Cccasi onal delivery of maybe merchandise. O course,
the only truck that | have ever seen at the furniture store,
which is no longer there, was mattress trucks, delivering
mattresses. That is the only people that | saw to make
deliveries. The rest were all on State Street.

Q When you conpare the noise nade fromthe furniture store
and the funeral honme to the noise nade by GWVL, how woul d you
conpare the two?

A No conpari son

Q What do you nmean by that?
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A Glster-Mary Lee is very noisy.

Q Now, GML was clearly in operation at the cake plant
t here when you noved into your house, correct?

A Ri ght.

Q You under st ood that when you noved in?

A Ri ght.

Q And you are not -- are you saying that there was any
noi se -- that there was no noise from GV when you first noved
in?

A | would say there was sone, but it was acceptable.

Q What has changed between 1995 and the present in terns
of the noise from GW?

A Their unl oading of trucks and -- | guess that's the main
thing. And the anobunt of traffic.

Q Is the noise | ouder now?

A It is much | ouder.

Q Is there nore noise now than there was then?

A Much nore.

Q Are the noises of different kind?

A Yes.

Q How so?

A Well, at tines the trucks that are unloading are so
shrill and loud that you -- there is no way that you could use
t he tel ephone out on the front porch. 1In fact, there is no way
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in the world you can conmuni cate wi th anybody standi ng on the
front porch.

Q Did it used to be like that in 1995?

A Nope.

Q When do you recall the noise first starting to be a
probl em for you?

A The big maj or change was when they put in the big tanks.

Q Do you recall when that was, approximtely what year or
how | ong ago?

A No, | do not.

Q Sonetime between the tinme you noved in and now?

A (The witness reviewi ng his notebook.) 1In the spring of
2000, | think.

Q If you need to |l ook at --

A | think.

Q There is nothing wong with referring to notes.

HEARI NG OFFI CER LANGHOFF: If you need to | ook at your
notes, just say so and we will let you | ook at your notes, M.
Young.

THE W TNESS: Gkay. The sunmer of 2000 it was in
operation.

Q (By M. Muskopf) Ckay. That's when you recall the tanks
going in?
A Vell, they went in before then
114
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Q Oh, | amsorry. But they were up and running in the
spring of 20007

A That's what M. Hutchinson said a while ago.

Q And do you think that once the tanks were installed it

got any noisier?

A It is noisier.
Q Now, can you describe the | ayout of your hone, please?
In fact, why don't we do it this way. | amgoing to hand you

Exhi bit C31, and ask you to take a | ook at that and tell ne
basi cal | y what that di agram shows?
A The living room dining room kitchen, bath, the front
porch, a hallway, a bedroomand a porch on the back and
anot her - -
Q kay. Let me interrupt you just for a second. |Is this

diagram a pretty accurate depiction of the floor plans of the

first and second floors of your house?

A Yes.
Q Are the first and second floors of your house the main
living areas?

A The ground floor is the main living area at the present

time.

Q Ckay. There is an attic on that house?
There is a big attic in the house.
Q But that is not a living space?
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A No.

Q And there is a basenent?

A There is a big basenent.

Q But you don't use that as a living space?

A No.

Q It is not altogether finished, as | understand it?
A No.

Q So about how many rooms in your house?

A Twel ve.

Q When was it built? Do you have any idea?

A 1892, | believe sonmewhere in that area.

Q Wul d you say it is a well-built house?

A A very well-built house.

Q Ckay. When you go from-- it has brick onit, correct?
A Ri ght.

Q When you go fromthe outside wall to the inside wall

there is a layer of brick, and then describe what the different
| ayers of nmaterial are?

A Ckay. The reason | know this is because | had to put an
exhaust fan in the kitchen. Oherwi se, | would not have any
i dea. But on the outside you have full brick. Then you have got
a full one inch board covering the whole structure. And then you
have got at least three to four inch dead air space. On the

i nsi de you have got wood |aths, plaster, and then over the top of
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that has been cellotech ceiling type wallboard that was put on by

ny wife's parents.

Q Is that on all of the interior walls?
A Yes.
Q So howthick is that -- how thick are the outside walls

of your house fromoutside to inside?
A Qutside, | would say approxi nately 12 inches.
Q What about the interior walls? Can you describe the
construction of those?
A No, because | have never taken one out. | know they are
approxi nately eight inches wide.
Q Ei ght inches thick?
Thi ck.
And are they plaster or --
Pl aster, sure.
Ckay.
Pl aster and probably the wood | at hs.
The doors in your home, what are they made of ?
Sol i d wood.

What is the floor covering Iike on the ground floor?

> 0 » © » O » O >

The ground floor is all carpeted. Everything is
carpeted with a heavy pad.
Q Okay. Wen did you put that carpeting in, and the heavy

pad?
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and we

si de.

noi se?

117

A Ri ght after we noved in.
Q Why did you do that?
Well, for one thing, it is a sound deadener
wanted carpet. It is quieter and warner.
Q Where is your bedroom at?
A The bedroomis on what | would call the northeast side.
Q On the ground floor?
A On the back side, yes.
Q Is that the --
A The back.
Q The back corner from GW?
A Yes, bordering their parking lot on the east
Q I's that where the bedroom has al ways been?
A Nope.
Q Where was t he bedroom before?
A Ri ght off the front porch on Swanwi ck Street.
Q How conme it is not there anynore?
A It is too noisy, for one thing.
Q Did you nove your bedroomto escape the GW
A | would say yes. That is --
Q Did it work?
A -- the main reason.
Q Did it work?
A No, because at ten after 6:00 this norning |

was woke
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up.

Q
A.
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By what ?

Sone GWL noi se, and at 20 after 6:00 | was outside

vi deot api ng and taking readings on ny little neter.

Q
A

What ki nd of noi se woke you up?

| don't know. But it was a thud or a thunmp or

somet hing. But anyhow it woke me up.

Q

o » O > O >

VWhat time do you normally get up?

Probably 7:00, 7:30, try to.

So that woke you up earlier than your normal tine?
Yes.

Did you try to go back to sleep?

Nope.

Why not ?

| was outside. | was videotaping until about two

m nutes until 7:00.

A

o > O F

Have you been awakened by GML noi se on ot her occasions?
Sure have.

How many tinmes? Can you count then?

No.

Do you have any idea, let's say over the past year?

No, | do not. That is one thing that | -- one tinme does

stick inny mind. At 3:00 in the norning one of these big tanker

trucks rolled in.
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Q How | ong ago was that?

A | can't answer that.

Q | mean, would you say that it was in the past year?

A No.

Q Let nme ask you this. Ddyou filmit?

A That was before | had the noise nmeter or the canera.

Q Ckay.

A That's one reason why | bought it, because that -- the

tanker sat out there and run from3:00 in the norning until about
two mnutes till 6:00 and then shut down and then it was qui et
the rest of the day. And it was extrenely | oud.

Q Was this one of the flour or sugar tanker trucks that

M. Hut chi nson was descri bi ng?

A It was a big tanker truck like they are using now
Q Ckay. What kind of wi ndows do you have in your hone?
A Wod wi ndows, double strength glass, stormw ndows on

the outside with double strength gl ass.
Q Has it been that way since you noved in?
A It has.
Q You have not changed the w ndows?
A Nope.
Q It looks like fromthe pictures you have got a front

porch and a back porch?
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A

Q

Ri ght.
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Is there a patio or deck or anything like that in your

Not other than the two porches.

Ckay. Have you made any changes to the interior of your

hone that you have not described in an attenpt to mnimze the

noi se or
A
Q
A
that are
Q

i nsul ate

. >» O » O > O

your perception of the noise from GW?

Yes.

What ot her things have you done besides noving the --
We have blinds at the window. W have heavy drapery
all |ined.

Are you saying that you put those up in an attenpt to
yourself fromthe noise?

Ri ght. Unh-huh, right.

Did it work?

It helps, | would say.

Does it work altogether?

It does not elimnate the noise, no, not conpletely.

| assunme you had to spend some nobney on these changes?
Oh, yes.

I's there anything between your home and the GWL facility

that would serve as a noise barrier?

A

Q

Not hi ng.

Any trees?



24

10

11

12

13

14

15

16

17

18

19

20

21

22

A Not that would do any good.
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Q Any bushes or anything like that?
No.
Q kay.

HEARI NG OFFI CER LANGHOFF: Just a second, please. M.
Young, would you wite on here which way is north and draw the
street here in front of the house. | assume it is the front of
the house. Just in case the Board would | ook at this. Does the
street run --

THE WTNESS: Nothing runs north and south in Chester.

HEARI NG OFFI CER LANGHOFF: \Wel |, okay.

THE WTNESS: It is true. This would be Swanwi ck.

HEARI NG OFFI CER LANGHOFF: Okay. That's all you need to
put in there, then. That is what | thought. Thank you.

THE WTNESS: This is northeast and the plant is over here.

Q (By M. Muskopf) Would you put a big "X*" on C31 where
the cake plant is?

HEARI NG OFFI CER LANGHOFF: Just the direction there.

THE W TNESS: Ckay.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you. That's fine.

Q (By M. Muskopf) Can you do your best on C8 to wite a
north arrow?

A. Nor t h?
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Yes.

Nort h woul d probably be over here.

KEEFE REPORTI NG COVPANY
1- 800-244-0190

that is strictly a guess.

Q

I am guessing. And

122

kay. You are witing an "X" on there. Wy don't you

hi ghlight that "X" in blue?

A

Q

kay. Geat.

Al right. Thank you. Now, you own

you are a honmeowner tinmes two, right?

A

o » £ » O » O » O > O P> O > O

Correct.

Your ot her honme besides your Chester
Lake of Egypt.

And that's near Marion, Illinois?
Correct.

How | ong have you had that property?
Seven years pl us.

VWi ch one is your prinmary residence?
Chester.

What does the address on your driver
Chester.

Where do you vote?

Chester.

Did you vote in this last election?
Sure did.

Where at?

a hone -- actually

horme i s where?

's license say?
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A In Chester. (The witness taking his driver's license
out.)
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Q You don't need to show it to nme, but for the record I am
| ooking at M. Young's Illinois driver's license. It says 1009
Swanwi ck Street.
MR. MJUSKOPF: Do you want to take a | ook?
MR. SAFLEY: That's fine. Thank you. | amfine. Thank
you, Sir.
THE WTNESS: All right.
MR. MJUSKOPF: M. Hearing Oficer?
HEARI NG OFFI CER LANGHOFF: That's fi ne.
Q (By M. Muskopf) Do you have fanm |y nearby the | ake
house or the Chester house?
A The Chester house. W have a son in Sparta.
Q Ckay. Does your wife have famly in the Randol ph County
area?
A Yes. Her parents live here in Chester
Q And Chester is located in Randol ph County, for the

record, correct?

A Ri ght.
Q Over the past several years, how nuch time have you
spent -- can you break it down, |ike percentage w se, roughly

bet ween the two houses or days of the week, sonething like that?
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A | would say from Sunday till Friday evening we are in
Chester and the rest of the tine we mght be down at the |ake.
Q So it is sort of a weekend getaway for you?
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(Nodded head up and down.)

You are noddi ng your head yes?
Yes. Sorry about that.

That's all right.

| forget.

o » O > O >

Do you ever find yourself going to the | ake house to get
away fromthe noise?

A Yes.

Q Wul d you spend nore time in your Chester house if it
weren't as noisy as --

A | think so.

Q Now, did there used to be any structures of any ki nd
bet ween your house and the cake plant that woul d have served as a
noi se buffer?

A Years ago, yes, there was three houses, from what |
recal | .

Q And what happened?
Three houses and trees.
What happened to thenf?

GWL. bought them and tore t hem down.

o > O >

And now we have a parking |ot?
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Now we have a parking |ot.
Exhi bit Cl4, tell ne what that is?

That is the property that we are tal ki ng about, where

KEEFE REPORTI NG COVPANY 120
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think there used to be three houses.
Q Now, who took that picture?
A | did.
Q Where did you take it fron®
A | took it froman upstairs w ndow.
Q Can you just describe -- you are |ooking out an upstairs
wi ndow?
A Ri ght .
Q VWhat is here in the foreground?
A A parking |ot.
Q kay.
A Then the nain plant is here and then here is your five

tanks and | don't know what they do here. And back here you can

see just a little bit of their other buildings.

Q

Ckay. There is sonme witing on here. |s that yours or

your wife's?

o > O F

That is ny wife's.
kay. | will talk to her about it, then.
Ckay.

Cl5, what is that? |Is that basically --
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A This is basically the sane picture as this one. The
only thing, there is a tanker truck sitting here. And this one
here is | ooking over towards the main plant and their office

parking ot and their office building.
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Q Well, let me just interrupt you. Are these basically

views of the GW facility --
Ri ght .

-- fromone of your upstairs roons?

> O >

Correct. The same place that was taken.

Q Cl6, is that also a view of the GW facility from your
upstairs roonf

A True.

Q Ckay. Have you ever tal ked to anybody at GWL about the
noi se probl en?

A | sure have.

Q Let nme show you Cl17, 18, 19 and 20, and ask you if these
are letters between you and M. Don Wl ge about the noise
probl enf

A Yes, they are.

Q When you talked to -- who did you talk to, first of all,
at GWL about the noi se problenf

A M. Don Wl ge.

Q Anybody el se?

A M. Mke Vel ge.
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Q What did they tell you about the noise? Just sumit
for us.

A I can sumit up by basically saying that they was not
going to do a damm thing.
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Q So --
A That's the whole sunmary. | nean, they put a little

sugar coating on it.
Q Wel I, you heard M. Hutchinson describe sone of the

changes that they made, didn't you?

up
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A Ri ght.

Q Do you disagree that they made those changes?

A No, they nmde changes. It didn't do any good.

Q Al'l right.

A They still got problems. W have got big probl ens.

Q And did you try to resolve those problenms with thenf
A No. | can't resolve their problens.

Q I mean, did you try to --

A | mean, they wouldn't listen to ne.

Q But did you try to get themto resolve their problens?

>

woul d be a cold day in hell before they would ever buy us out,

I went over and talked to them and | was told that it

and that the house would rot down before they would ever do such.

That was the |last communication that | had with them | said,
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okay, fine.

You do what you have to do. | will do what | have

to do. So we got ahold of M. Zak

Q

Now, when you | ook out your wi ndows or when you | ook at

the GWL facility, can you tell what the noi se sources are?

A

No. | cannot see the tankers unl oadi ng on the other
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side of the big tanks.

Q
see that,

A

o » 0 » O » O » O > O P> O > O

When they used to unl oad closer to your house, you could

| guess?

Ri ght .

Wel |, what about the dunpster? Can you see the --

Yes.

Do you find that to be noisy?

Very.

Does it get on your nerves?

Yes.

Make you nmad?

Yes.

Cause you to | ose sl eep?
Yes.

Puts you in a bad nood?

It nakes ne very nmad and very unhappy.

Hard to enj oy peace and quiet in your own house?

Yes, isn't that the truth. Yes.

What do you like to do?

Do you read, watch TV, or what?
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t hunpi ng
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Q

Read, garden, yard work, TV.
When you are sitting there reading do you ever find that
sone troubl e concentrating because of the noise?
Yes.
VWhat about when you are watching TV?
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Yes.

Do you turn it up |ouder?

It has to go up | ouder.

Wiy is that?

Because of the outside noise.
You try to drown it out?

You can't drown it out, especially when they are
on the side of the tanks.
kay.

And -- go ahead.

No, go ahead.

No.

Al'l right. Have you ever seen them thunping on the side

of the tank?

o > O

Yes, | sure have.
What do they use?
It looks like a big rubber mallet to ne.

How far away can you here that?
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A Three or four blocks, at |east.

Q What is the furthest away you have ever heard them
bangi ng on the side of the trucks?

A Up on Ceorge Street, which is at |east three bl ocks
away.

Q So can you hear it in your house, then?

KEEFE REPORTI NG COVPANY 10
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A Yes, very |oudly.
Q Is there any roomin your house that you can't hear
t hat ?
A I mght be able to go down to the basenent, in the back

portion of it.

Q But that's not where you live?

A No.

Q What about the dunpster noise? Can you hear that inside
of your house?

A | sure can.

Q You said you like to garden. | know you gave ne a nice
pepper plant. Do you find the noise from GW to bother you when
you are outside gardeni ng?

A | more or less ignore it unless | have a friend or
sonebody there. You can't sit on the front porch and comruni cate
wi th anybody. | nmean, that is at times when the dunpster is
unl oadi ng or when they are unl oadi ng sone of the trucks.

Q Woul d you sit on your front porch if it weren't for the
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noi se?
A | woul d, sure.
Q Ckay.
A | would sit out there quite a bit.

Q Did you used to do that before the noise got to the

poi nt where it was unbearable for you?
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A Ri ght, right.

Q Do you spend | ess tinme outside because of the noise?

A No, that doesn't mmke any difference. | nean --

Q Does it bother you nore inside than outside for sone
reason?

A Yes.

Q How cone?

A Maybe | am not concentrating as nmuch on -- there is
nothing -- unless | amtrying to read or sonmething like that.
mean - -

Q VWhat about -- let's see. Now, we tal ked about sleep

want to talk to you a little bit nore about sleep disturbance.

There is a difference between having trouble getting to sleep
because of noise and bei ng woken up because of noise. Do you
have either or both of those probl ens?

A Bot h.

Q What is your usual bedtine?

131
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Around 11:00.

And have you ever heard noises around 11: 00 that have --
| have heard a | ot of noises around 11:00.

From GW.?

From GVML. Last night it was a quarter to 12:00 before

went to bed, because | was outside videotaping. There was very

| oud noi ses.

o » O > O
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What were they doing?

They were unl oading a truck.

At what tine?

At a quarter to 12:00. It is on the tape.

Was it in the flour unloading area that we have heard

M . Hut chi nson descri be?

> O » O >

11: 007?
A
Q
ended?

A

It was, yes.

It is this pneumatic unloading of this --

Uh- huh.

-- flour or sugar or sonething out of a tank truck?
Ri ght.

You are telling us that you heard it last night at

At 11:45.

How long did -- is that when it started or when it

That's whenever | got tired and | said the hell with it
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Q

ni ght ?

o > O

am goi ng in the house.

Do you renenber what tinme that unloading started | ast

| don't know.
You don't know what tinme --
Because | didn't get home until -- it was later
So when this noise wakes you up you said you have a
133
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problemw th that, right, being asleep at night and the noise

waki ng you up?

A

> 0 » O > O

Q

Sur e.

Do you have trouble getting back to sleep then?

Yes.

How cone?

Vll, like | said, | amnot 20 years ol d anynore.
So as you --

| do not sleep as well or as sound as | used to.

So are you saying that as you have gotten ol der you have

found that it is harder to get back to sleep once you are woken

up?
A

Q

Sur e.

So have you ever taken sleeping pills or anything like

that to help you get to sleep?

A

Sur e do.
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Q
the Vali

A

Q

A
cannot -
Q
A
Q
A

How often do you do that kind of thing?

Wll, | take Valiumthree tinmes a day.

Ri ght now?

Right now That is the reason | amso calm

Well, | amglad to hear that. WlIlI, the Valium--
um prescription -- is it a prescription?

It is a prescription, yes.

Ckay. What is it dispensed for?
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| guess it is supposed to be a calmng agent. |
- | don't know. | take it because | was told to

Because why?

Because | was told to.

By whont?

is
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Well, it is recomended by the doctor and it says right

on it take --

Q

A

Q
say that

A

> O > O

Wiy did you go-

-- three times a day.

Did you tell your doctor sonething that caused himto

we need to get you on Valiunf

Yes.

What did you tell hin®

Well, that we had a problem

What do you nean, a noi se problenf?

Wl |, noise and everything else that goes with it,

and
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two nights without sleep, at |east.

Q
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Q

noi se,
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Q

kay. At all?

At all, no sleep, and | nean w de awake.
Two nights in a row?

Yes, and it --

Because of the noise?

-- kind of wears you down.
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So when you have sl eep di sturbance because of the GWL
do you find that you are tired during the day?

Very.

Do you ever take naps?

Yes.

Are you --

| try to.

Are your naps ever disturbed about GWL noi se?

Yes. You might as well forget it.

As | understand it, you have got a partial knee

repl acenent in each knee?

A

Q
A
Q

Ri ght.
Whien was the | ast one done?
Si x weeks ago.

Where did you recuperate?

ly
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Down at the | ake.
Whien was the first one done?
Two nont hs ago.

Where did you recuperate fromthe first one?

> O » O >

In Chester.

Q What was the difference |ike between being at the | ake
and being in Chester?

A There is a lot of difference. Down at the |lake | could

rest, sleep.
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Q Did that have --
A I nst ead of being aggravated by the boom boom booning

on the tankers and the roaring and so forth.
Q So did it have anything to do with the noise the fact

that your recuperation was easier at the lake than it was in

Chester?

A | don't know if it -- it should have. | wasn't as
nervous.

Q Now, since you nmoved in in 1995, did you ever try to

sell that house in Chester?

A Yes, before we noved in, yes.

Q Ckay. So when did you own -- there is a different date
of -- the nmove in date was different fromthe date that you
acquired the property?

A Right. W acquired the property in 1995.
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Ckay. Wen did you nove in exactly?
| can't answer that. | don't know.
Was it in 1995?

No.

Ckay.

Probably two years. | believe two years |later, because

we did a | ot of work.

Q

Did you ever conplain to anybody in the city government

about the noise probl en?

listen.

Q
A.

| sat
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Yes.
To whon?
The mayor, all of the al dernen, anybody that woul d
Di d anybody listen to you?
It didn't do any good. | nean, yes, they all I|istened.

in just about all of the aldermen's living roomand run the

tapes for them and there was the end of that.

Q

> O >» O >

Are you tal king about videotape?

Vi deot ape, right.

Well, did they do anything for you?
Not hi ng.

Did they say that they were going to?

No.
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Q Do you think they can do anything?

A | can't answer that the way | want to. Sorry about
t hat .

Q That's fine. Now, are you ever bothered by regul ar

vehicle traffic on Swanw ck?

A Cccasional ly.
Q Are you ever -- what about the -- is there anything
bot hersome -- is there any noise fromthe parking lots that are

al |l around your house?
A Yes.
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Q What ki nd of noise cones fromthose parking | ots?

A They are all gravel. And anybody that has ever driven
on a rock surface knows that when there is -- if it is quiet at
ni ght and sonebody drives on the parking | ot and you have a
wi ndow open that you are going to hear it. Nowadays npbst new
cars have the automatic |ocking system Wen you |ock the car
what do you get, you get a beep. And besides slaming doors.

Q VWhat times of day or night do you hear noises fromthose
parking | ots?

A It can be just -- well, at break time, at shift change.

Q Are there any specific tinmes when you notice nore
activity in those |ots?

A Whenever | notice it? Yes, | would say probably from

6:00 in the norning until 8:00.
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Q You hear the noises --
A Then at 3:00, 3:00 in the nmorning, there is a |lot of

them that are noi sy.

Q You hear the kinds of noises that you have descri bed
al r eady?

A Sur e.

Q Ckay.

A Yeah.

Q You nentioned your noise neter. Do you have that with
you?
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A | do.

Q Could we have a | ook at that?

A Yes.

Q Great. Wuld it bother you if | put a sticker on it?

A Go ahead.

HEARI NG OFFI CER LANGHOFF: Are you going to subnit that
into evidence?
MR. MJUSKOPF: No. | just want to -- | guess we can al ways
just refer to it as the noise neter.
HEARI NG OFFI CER LANGHOFF: Let's do that.
MR. MUSKOPF: Al right.
Q (By M. Muskopf) Okay. So what is this?

A. That's the noise -- the sound | evel neter.
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Q Where did you get it?
A Radi o Shack.
Q How nmuch did you pay for it?
A $60. 00 or |less, somewhere in that neighborhood.
Q Is this always the sane one you have used?
A The sane one.
Q Why did you get it?
A So | could record the noise | evel fromthe nei ghborhood.
Q And how do you use it?
A How do you use it?
Q Uh- huh.
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A vell --
Q What's the first thing you do?
A | use it according to the book, the directions. And |

was also told by M. Geg Zak how to use it properly. The first
thing you do is turn it on.

Q That is usually a good start.

A Right. And then nake sure the battery doesn't say that
it is bad. Ht your weighting and your response, which is slow
and A for response.

Q Those are the settings that you use it on slow and A?

A Uh- huh.
Q Ckay.
A

If the low setting goes to six -- well, the |low setting
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probably goes down to about 55, | believe, and it goes up to 70.
And if it starts blinking at 70, you just raise it up to the next
notch. And there is a |lot of tines when the noise level is over
70 dB.

Q Now, are you tal king about this dial indicator?

A Uh- huh, right.

Q Where it says range and it has got an arrow?

A Uh- huh, yep.

Q So you start with it on 60?

A Al ways.

Q And then do you ever kick it up to 707?
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A Yes.

Q Wiy do you do that?

A Because the |l ow reading is not high enough.

Q Ch, so what you are --

A The noise level is higher than the neter says.

Q kay. So if it is set on 60, it is not going to --

A It will only go up to 70.

Q And then it just --

A And then you kick it up on 70 and then it will go up to

I think probably 80.

Q
A

Ckay. Is this thing directional?

It is.
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Q And what are you supposed to do? You point it at the --

A You point it at the noi se source.

Q Ckay. And where have you taken neasurenents fromwth
met er ?

A Fromthe property line, the front steps.

Q Now, where on the property |line?

A On the northeast towards Gl ster-Mary Lee's plant.

Q Ckay.

A Whi ch is on the northeast side.

Q Are you close to the sidewal k?

A Ri ght, on the property line, or up by our front porch or

upstairs w ndow.

> 0 » © » O » O
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Any pl ace el se?

| have got two wi ndows upstairs.

You go --

There is nmainly one that | use.

Has this thing ever acted funny on you?
No.

Have you ever had it calibrated or fixed?

It was sent to M. Zak and he checked it and he said it

was perfect.

Q
A.

Q

kay.
No cali brati on needed.

You have been -- you have used it since you got it back
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Ri ght.

You used it before you gave it to hin®

Ri ght .

And it is the same one?

The sane one.

So you use this along with the video canera, right?
Ri ght.

kay. Tell ne how you use the two together?

Ckay.

HEARI NG OFFI CER LANGHOFF: Excuse ne, Counsel. Let the

record re

catalog n

am sorry.

flect that this is a Radi o Shack sound | evel neter,
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unber 33-2055 on the back. | have seen these before.

Go ahead.

THE W TNESS: GCkay. Anyhow, what we do is we get the

direction
That's it
Q
A
Q
A
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where the noise level is the highest and videotape it.

(By M. Muskopf) Videotape what, the neter?
The neter and the sound | evel.
Ckay. And you switch --

Then | go to where the sound is actually coning from

HEARI NG OFFI CER LANGHOFF: (Okay. Let the record reflect

t hat the

witness is holding the sound neter in his left hand,
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giving a denmonstration as if he was listening to sound,
i ndicating that he has the camera in his right hand. It is an
H tachi, Stable Pix tinmes 32 zoom rapid reflex canera, which he
is denpnstrating that he takes a picture of the nmeter and then
the source. | amsure we will see that on sone videotape. Thank
you.

MR, MJSKOPF: Thanks.

Q (By M. Muskopf) Wth the perm ssion of the Hearing
Oficer, what | would like to do is show five nminutes or |ess of
vi deot ape to determ ne whether, according to M. Young, it is a
good i ndication of what we could see on the other -- all nine

vi deot apes, if anybody had the time or inclination to sit through

t henf
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HEARI NG OFFI CER LANGHOFF: COkay. M. Safley?

MR. SAFLEY: | have no objection.

HEARI NG OFFI CER LANGHOFF: Ckay. | think that would be
very helpful. | think we will have to arrange it so that the

experts can take a |l ook at them too.
MR. MJUSKOPF: Ckay.
HEARI NG OFFI CER LANGHOFF: Let's go off the record.
(Whereupon a short recess was taken to set up the
vi deot ape.)
HEARI NG OFFI CER LANGHOFF: Okay. Back on the record.

MR. MJUSKOPF: For the record, | would like to first put in
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vi deot ape nunber one, which is Exhibit C22. And the tape has
been rewound to the very begi nning.

HEARI NG OFFI CER LANGHOFF: Woul d you nove that cup, M.
Muskopf ?

MR MJSKOPF: Yes.

HEARI NG OFFI CER LANGHOFF:  Thank you.

MR. MJUSKOPF: Now | am pausing the tape, and | want the
record to reflect that there is a tine and date stanp that this
vi deo canmera has. It appears to say 1:17 p.m, and the date
| ooks like it is Septenber 3 of 1999.

HEARI NG OFFI CER LANGHOFF: Okay. Let the record reflect
t hat .

MR. MJUSKOPF: Excuse ne. It is Septenber 13th.
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(The vi deot ape pl aying.)
THE WTNESS: Now, that was before the new tanks
Q (By M. Muskopf) Now, M. Young, you have just watched

15 seconds of video footage, right?

A Ri ght.

Q I s that your handi work?

A Yes.

Q Can you tell us what we have seen so far in the |ast

in this past 15 seconds?

A That is the | oading or unloading of a dunpster, | think
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Q

Ckay. At the GW facility?

Yes.

Ckay.

The parking | ot next to the house.

Was that your noise nmeter we saw in the bottomof the --
Yes.

-- screen a little while ago?

Ri ght.

(The vi deot ape pl aying.)

(By M. Muskopf) M. Young, could you pl ease describe

t he sounds that you were hearing when you filned this?

A Just what you are hearing.

Q Yes, but for the record --

A A very |l oud screeching noise.
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Q Is it a netal on netal sound?

A Metal on netal.

Q Can you hear the noise of the engine of that tractor?

A Somewhat

(The vi deot ape pl aying.)

Q (By M. Muskopf) | also want the record to reflect that
there is sone kind of counter. | amnot sure if it is the VCR
and TV or if it on the tape.

A That should be a footage counter, |I think. Run it and I
will tell you.
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Q You can barely see it.
(The vi deot ape pl aying.)
A Yeah, yeah, that's what that is. At the bottomis the
tinme and the date.
(The vi deot ape pl aying.)
A Why don't you pick a newer one. That's an ol der tape.
Q (By M. Muskopf) Okay. M. Young, can you tell us what
we just saw, what they were doing over there at GW?
A They were | oading a dunpster.
Q Are they still doing that kind of thing up to the
present date?
A Not at that |ocation, no.
Q Ckay.

A That was on that parking | ot where they used to unl oad.
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Q Do they still |oad and unl oad somewhere?

A Yes.

Q | mean, where you can hear it and see it from your
house?

A Oh, vyes.

Q Is that the kind of noise --

A Yes.

Q -- that that thing typically makes?

A No, not all of the tine. But they do neke that noise,
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yes.
Q Okay. That's the kind of thing you live with on a
day-t o-day basis?
A Oh, yes, uh-huh
Q Al right. | want to skip to tape nunber six, which is
Exhi bit C27, and run another 30 seconds of it and then have you
tell us about it?
A Ckay.
HEARI NG OFFI CER LANGHOFF: Ckay. M. Safley?
MR. SAFLEY: | have no objection. | amsorry.
HEARI NG OFFI CER LANGHOFF:  Ckay.
MR MJUSKOPF: Now, | also want the record to reflect that
this tape it not rewound all the way to the very begi nning but,
rather, it is maybe a minute or so into the tape.

(The vi deot ape pl aying.)

KEEFE REPORTI NG COVPANY 18
1- 800- 244- 0190
THE WTNESS: And that was 5:10 a. m
Q (By M. Muskopf) Tell us what we are seeing here, M.
Young?
A Wll, you are seeing a very loud noise for at that tine

of the norning.

Q And is this tine correct, 5:10 a.m?

A It is correct or should be approxi mately.
Q And this date?
A

February the 29th.
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Q
A.

Q

A

Q

fron®

A

upst ai

Q

Q
A.

Q

Q

> O >» O >

O the year 20007
O the year 2000.
Ckay. What was your noise nmeter saying?

(The vi deot ape now playing with the sound off.)

It is 55, and there it says 54 to 56, and 55.
(By M. Muskopf) Where were you taking this footage
That shoul d have been taken, | think, fromthe w ndow
rs.
kay. And it looks like it was nighttine.
Yes.
But now we have skipped to dayti ne?
Right. This is at 8:18 a.m, February the 29th of 2000.
What does your neter say?
It says 69.
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Where are you at? Wiere are you taking this footage?
The sane place, |ooking out of the w ndow upstairs.
What ki nd of --

(The vi deot ape now playing with the vol ume on.)

(By M. Muskopf) What are they doing there that is

maki ng noi se?

A

sure,

Evi dently unl oadi ng, because -- | can't say that for

because | can't see it.
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(The vi deot ape now playing with the sound off.)
Q (By M. Muskopf) That woul d have been after they noved

t he | oadi ng, unl oadi ng station?

A I think naybe they were in the process of putting it up
t hen.
Ckay.
A You wi |l have to ask sonebody here fromthe conpany that
knows when they was installed, because | do not -- | cannot cone

up with an exact date.
Q Is the noise that we were hearing on this tape just a

little bit ago typical of what you hear on a day-to-day basis?

A Ri ght .

Q Ckay.

A There are two years of tapes there to show you.

Q kay.

A Anywhere from probably 15 seconds to maybe three
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m nut es.
MR. MJUSKOPF: Unless the Hearing Officer would find it

useful, or soneone el se would, to show nore video footage, | am

through with that --
HEARI NG OFFI CER LANGHOFF: | f --
THE WTNESS: Do you want to show the | ast one?
HEARI NG OFFI CER LANGHOFF: That's fine. That is

acceptable. |If M. Safley wants to show anything fromthe tapes



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

he can at the appropriate tine.

MR, SAFLEY: Yes, | wll.
MR MJSKOPF: |
HEARI NG OFFI CER LANGHOFF:

Q (By M. Muskopf) Okay.

think that's enough.

Ckay. Thank you.

Woul d you take a | ook at these?

They are Exhibits C22, C23, C24, C25, C26, C27, C28 and C29, and
tell me what those are?

A Those are --

Q  And C30.

A Ckay.

Q They are videotapes, right?

A Yes, videot apes.

Q Are they yours?

A Yes, they are mne.

Q They say on --

A | have many hours tied up in these.
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Q Do they say on the | abels the dates --

A. The dat es.

Q -- that you were taking the footage that is on those
tapes; is that right?

A Right, right. Correct.

Q Now, your canera has a tinme and date stanp?

A Ri ght.
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Q So is it always on on all of these tapes?

A | believe it is on on all of them

Q Ckay.

A It might have been switched off occasionally, but not --
| try -- | think it is on the biggest part of the tine.

Q Do you generally try to nake sure that that tinme and

date stanp is accurate?
A Yes.
Q kay. So when we are watching -- so if anybody were

wat chi ng sone of these tapes and they saw that --

A They should be fairly accurate.
Q kay. G ve or take a minute or two or sonething |ike
t hat ?

A Yeah.

Q Ckay

A As far as | know.

Q Okay. Most of the time when -- if a person is watching
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t hose tapes, can you tell the point, the position fromwhich you

are filmng?

A | always say where | amat at the tine.
Q Ckay.
A I am | ooking out the window or | amon the property line

or | amby the front steps or the front porch or I amsitting on

the front porch.
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Q kay. Even if you didn't say something, would it be

fairly easy to tell fromwhere you are taking the footage?

A For ne, yes.

Q kay.

A For anybody el se | don't know.

Q kay. Have you reviewed these tapes since you fil nmed

the footage that is on then?

A They have al ways been revi ewed and everything that --
the high I evel of noise has been recorded. M wife went through
each and every one of these tapes and catal oged everything, the
date, time, noise |level.

Q Ckay. And from what you have seen in reviewing them it
was a successful transfer fromthe video canera to these VHS
tapes, meaning that the copying procedure -- that these tapes are
accurate -- are these tapes accurate reflections of the video
f oot age that you took?

A They are accurate. They have not been nonitored,
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changed or anything. That's the way that it canme off the canera.
Q kay.

There have been no changes --

When you | ook --

-- at all.

o > O F

When you | ook at these videotapes, it looks just like it
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| ooked when you were filnming?

A Ri ght .
Q Ckay.
A Yep.

MR. MJUSKOPF: Al right. M. Young, | don't have anynore
guestions for you.
HEARI NG OFFI CER LANGHOFF: Al right. Thank you, M.
Muskopf. M. Safley?
MR. SAFLEY: Wbuld you like to go ahead? | don't think I
will be too |ong.
HEARI NG OFFI CER LANGHOFF: Pl ease.
MR, SAFLEY: | just realized that it is after noon.
HEARI NG OFFI CER LANGHOFF: Yes, pl ease.
MR. SAFLEY: Ckay.
CROSS EXAM NATI ON
BY MR, SAFLEY:
Q M. Young, again, ny name is Tom Safley. | represent

Glster-Mary Lee. | only have a few questions for you.
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First, you nentioned that the furniture store across the
street from your house went out of business?
A They sold out to the other furniture store in town.
Q Do you know when that happened?
A Just recently.
Q

Okay. Wthin the | ast couple of nonths?
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A | would say so

Q You nmentioned earlier that Greg Zak told you to use
wei ghting C -- pardon ne -- weighting A when you were taking the
noi se measur enment s?

A Ri ght.

Q If | told you that | had watched those vi deotapes this
| ast weekend and saw a coupl e of occasions on which the neter
said that the weighting C was bei ng used, would you --

It happened.

Ckay.

| know it.

Well, that is fine.

| didn't change or alter any of the tapes.

| under st and.

> O » © » O >

It happened.
Q Wuld it be fair to say that you certainly tried to use

wei ghting A all of the tine?

A Yes.
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Q Okay. Fair enough. | just wanted to ask.
A Soneti mes things do happen
Q | understand. Now, am| correct that you inherited the

house in 1995?

A. Correct.
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Q And you were living at Lake of Egypt at that tine?

A Ri ght .

Q And you continued to live there for maybe a coupl e of
years after --

A Ri ght.

Q -- you inherited the house?

A Yes.

Q And then you chose to nove back to Chester?

A Yes, after we couldn't sell it.

Q Oh, okay. You couldn't sell the house in Chester?

A Yes.

Q kay.

A We put it up for sale.

Q kay.

A And - -

Q So you chose to nove into this house here in Chester?

A Ri ght, because we have relatives here, and we don't have
any down there. | have a few health problens, and we just think
that it is better to be back here. M wife's parents are stil
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living. Both of themare close to 90 and are living at home by

t hensel ves. She has a brother here. W have a son in Sparta.

Q
A.

Q

Bef ore you inherited the house, did you visit it --
Yes.

-- to visit your parents?
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A Ri ght .

Q And so you were aware when you inherited the house that
Glster-Mary Lee had a factory next door?

A Yes.

Q Ckay. When you tried to sell the house did you list it
with a real estate agent?

A Nope.

Q M. Muskopf showed you sone letters earlier that were
witten back and forth between you and G lster-Mary Lee?

A Yes.

Q I noted that in at |east one of those letters it
references a conplaint that you had about G lster-Mary Lee
enpl oyees parking in front of your house?

A Yes.

Q kay. Did you ask Glster-Mary Lee to instruct the
enpl oyees to stop doing that?

A Yes.

Q Did they instruct their enpl oyees to stop doing that?

A | was told that there was letters put up on their
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bulletin boards and it didn't do any good.
Q Do they still park in front of your house?
A Well, we had it -- | went before the city council and

had it turned into handi cap parki ng.
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Ckay. Has that hel ped with the parking issue --
Yes.
Q -- in front of your house?

MR MJUSKOPF: Wbuld you excuse me a second.

MR. SAFLEY: Sure.

MR, MJUSKOPF: | just want to nake an objection to this |ine
of questioning. Unless there is a noise problemrelated to the
parking issue, | just -- | don't knowthat it is worth talking
about .

HEARI NG OFFI CER LANGHOFF: Okay. Your objection is
overrul ed.

Q (By M. Safley) Now, you all have made several

i mprovenents to your house since you inherited it?

A W nmade a | ot of inprovenents.

Q That includes installing a new furnace?
A A new furnace.

Q New ai r-condi ti oni ng?

A New air-conditioning. Al new duct work.
Q Okay. New jacuzzi tub?

A New j acuzzi tub.
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New car peti ng?
Al'l new carpeting.

New Wi ri ng?

> O > O

Sonme new wiring.
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1

Q

> 0 » O > O

New cei ling fans?

New cei ling fans.

Ckay.

New pl umbi ng. New hot water heater. Wat el se.
That's fine. | just wanted to get a --

vell --

-- flavor of the things. Now, M. Miskopf asked you

about the houses that used to be |ocated between your house and

Glster-Mary Lee's plant.

A

Q

> O »>» O

(Nodded head up and down.)

Do you remenber when those were torn down?
No.

Did it happen after you inherited the house?
No.

Do you know that it was G lster-Mary Lee that tore the

houses down?

I would think so.
Wiy is that, just your recollection or --
| don't recall.
Okay. Do you know of anything that Glster-Mary Lee
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that has torn down since you inherited the house in 1995?

A

Q

Yes.

What is that?
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A The house over on Light Street.

Q kay. That's on the other side of your house fromthe
plant or --

A On what | would call the east side next to -- that is
where they have a parking | ot now.

Q They torn that down after 1995?
You said --
| apologize if | didn't ask the question very clearly.
No, you didn't. | didn't answer very clearly.
Did they tear that house down after 1995?

No, | don't think.

o » O >» O >

kay.
HEARI NG OFFI CER LANGHOFF: For the record, would you
descri be that house and the property?
MR. SAFLEY: Yes.

Q (By M. Safley) M. Young, were you referring to the

house that used to be located where it says GWL rock parking |ot?

A Yes.
Q At the corner of Light and Swanwi ck Street?
A Yes, right here.

HEARI NG OFFI CER LANGHOFF: \What is the exhibit ?
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MR SAFLEY: Exhibit C8.
HEARI NG OFFI CER LANGHOFF:  Thank you.

THE WTNESS: Yes, this lot right here.
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Q

(By M. Safley) Okay. Thank you. Now, M. Young, am |

correct that you have a hearing probl enf

A

Q

> 0 » © » O > O

Yes.

And that is tinnitus?

Yes.

You got that tinnitus while serving in the Arnmed Forces?
Ri ght.

You have received nedical treatnment for that problenf
There is nothing they can do for it.

Ckay.

So they tell ne.

kay. | next want to go to one of the videotapes, the

first one. This will be nmy |last couple of questions.

MR

MR.

MR

MR.

MR.

SAFLEY: Did you rewind this, Jeff.
MJUSKOPF: | didn't rewind it
SAFLEY: Ckay.

MUSKOPF: The TV is unpl ugged.

to show - -

MR.

MR

SAFLEY: | amsorry. | thought | said that | was going
MUSKOPF: Ch, | amsorry. | didn't hear you
SAFLEY: That is okay.
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HEARI NG OFFI CER LANGHOFF: Let's go off the record

(Whereupon a short recess was taken to set up the
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vi deot ape.)
HEARI NG OFFI CER LANGHOFF: Okay. We are back on record.

Q (By M. Safley) M. Young, | would like to play a little
bit of the videotape that we watched earlier and ask you to take
a look at it and then ask you a couple of questions.

HEARI NG OFFI CER LANGHOFF: Counsel, what tape is that?

MR. SAFLEY: | apologize. This is the first tape that we
reviewed earlier tape, nunber one, which is Exhibit --

HEARI NG OFFI CER LANGHOFF:  C22.

MR. SAFLEY: C22. Thank you

Q (By M. Safley) Again, this is the date -- well,
actually, | apologize. | just saw something else | want to ask
you about. | first want to start at the very begi nning of that
tape where we started before, and this may be difficult to see
where you are sitting. But at the bottomright-hand corner of
the tape, as M. Muskopf noted earlier, states that the date
nmeasurenent, the date of that tape is 09-13 of 1999. And | think
you stated earlier that that was accurate, the date on which you
took that footage?

A As far as | --

Ckay.
A There is no way in hell you could even swear to that. |
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nean --

Q Well, as far as you know t he nunber was accurate?
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A | took the tape.

Q Ckay. | now notice that it says 09-10 of 1999, three
days earlier. Can you explain how the footage that cones after
that point on the tape is three days earlier than the footage we
just saw?

A Wll, sir, that tape was made -- no, | can't explain why

the date is changed.

Q Ckay.

A Because that does not just happen.

Q Ckay.

A Play a little more of it, will ya, please.
Q O course. O course.

(The vi deotape playing with the sound off.)

Q (By M. Safley) Actually, this is the other thing I
wanted to ask you, so | will go ahead. These particular pictures
you are | ooking at right now of the dunpster being unl oaded,
where were you taking those pictures fronf?

A Ckay. That's why | wanted to say sonet hing awhil e ago.
kay. G eat.
| was taking those fromacross the street.

Okay. So this is not |ocated on your property?

> O > O

No, that is not on -- no.
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Q Ckay.
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1

A

| oaded.

o » O > O >

But it does show the dunpsters bei ng unl oaded and

Sur e.

It is not where -- they don't do it anynore.
Ckay.

| mean, that is out of the question.

I will just --

They don't do that.

Thank you. | will note for the record that it says 9:02

a.m of Septenber 10th of 19997

A

Q

In fact, that was probably Popeye picnic day.

Do you have any other -- you asked me to let you see a

little bit nore. Do you have any ot her thoughts on why the

date --

A

Q

I have no i dea.

That's fine. That's all | wanted to ask

(St oppi ng the videotape.)

Q
guess |

A

Q
A
Q

(By M. Safley) Now, the videotape that we just saw --

should eject it. Does this videotape fit in that canmera?

No.

Ckay. What tape fits in that canera?

An eight mllineter.

Then how do the pictures get fromthe eight mllineter
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tape to this big tape?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Transferred by VCR

A
Q Did you do that transfer?
A

Yes.
Q Did you ever give the eight mllinmeter tape to your
attorney?
A No.

Q You only gave --
A Because they have no way to play it. It only plays
t hrough any eight mllinmeter camera.

Q So the only thing you gave your attorney was the bigger

tapes --
A Ri ght.
Q -- that you nade the transfer on to?

A Ri ght, right.
MR. SAFLEY: Okay. Those are all of ny questions.
THE WTNESS: There is no way that he could --
HEARI NG OFFI CER LANGHOFF:  Thank you, M. Safley. M.
Muskopf, do you --
MR MJUSKOPF: | have a little redirect.
HEARI NG OFFI CER LANGHOFF:  Ckay.
REDI RECT EXAM NATI ON
BY MR MJSKOPF:
Q M. Young, in spite of the fact that every now and then
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the sound level neter nmay not have been on A or slow, is that
basically -- are those basically the settings that you tried to
keep the nmeter on?

A It automatically goes back to the -- you can't hear it.
(The witness turning the meter on.) It autonmatically goes back
to fast C. And we want it on slow A

Q If it is on fast C, then we are going to be able to see

that on the videotape, right?

A Yes.

Q So it is not going to be any mystery?

A No.

Q kay.

A You m ght see that. | nean, it happens.

Q Did you use your best efforts to make sure that the tine

and date stanp was correct?
A I -- when you are videotaping you don't pay any

attention to it. The main thing | aminterested in is the neter

readi ng and what | amtaking a picture of. | don't look at the
dat e.

Q Woul d you check it periodically?

A | guess you coul d.

Q | mean, did you?

A No, no.

Q kay. You set it up once and let it --
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A Yes, and let it do its thing.

Q Ckay. Wiile we are on the subject of enpl oyee parking
problem do you have any ot her conplaints about enployees in the
parking | ot?

MR. SAFLEY: | think this is beyond the scope of cross, but
I amjust not sure where he is going.

HEARI NG OFFI CER LANGHOFF: M. Miskopf, what is the purpose
of the question? How does it deal to the cross-exam nation?

MR. MJUSKOPF: Well, | think he -- M. Young was
cross-exam ned on probl enms of enpl oyee parking being resol ved,
and | am asking further follow up questions on that particul ar
subj ect .

MR. SAFLEY: Pardon nme. |If | can, in response, the only

thing | asked about was the parking on the street in front of the

house. If he is asking about parking in the parking lots next to
the house, | think that that is outside the scope of cross.
MR. MJUSKOPF: Al right. | will wthdraw the question.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you.

MR. MJUSKOPF: Gkay. | don't have anything further for you,
M.  Young.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you, M. Young. |
amsorry, M. Safley, did you have --

MR. SAFLEY: No, no further questions. Thank you.

HEARI NG OFFI CER LANGHOFF: Thank you, M. Young.
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(The witness left the stand.)

HEARI NG OFFI CER LANGHOFF: M. Muskopf, call your next
Wi t ness.

MR. MJUSKOPF: | would like to call Ronana Young to the

stand, please.

HEARI NG OFFI CER LANGHOFF: kay. Thank you. Ms. Young.

Coul d you swear the witness, please.
(Whereupon the witness was sworn by the Notary Public.)
ROMANA K YOUNG
havi ng been first duly sworn by the Notary Public, saith as
fol |l ows:
DI RECT EXAM NATI ON
BY MR MJSKOPF:
M's. Young, how are you today?
| have had better days.

Q
A
Q Are you a little nervous?
A Yes.

Q

That's all right. Everyone understands that. Could you

give us your full nane for the record, please.

A Romana Young, RO MA-NA Y-OUNG

Q | know this question nay be a little indiscreet, but
could you tell us your age?

A | am 67.

Q And what is your occupation?

KEEFE REPORTI NG COVPANY
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A | amretired.

Q How | ong have you been retired?

A Si nce 1992.

Q And your husband i s Roger?

A Yes.

Q He is the gentlenan that just testified, correct?
A Yes.

Q And you have been married 48 years?

A Uh- huh, yes.

Q Congr at ul ati ons.

A Thank you.

Q When did you nove in -- no offense to M. Young. But

bet you are going to be alittle bit better on dates.

A Maybe.

Q When did you nmove in and start living in your house o
Swanwi ck?

A vell --

Q O do you have notes or sonmething that would tell us?

A Roger's nother passed away i n Decenber of 1995. In
early 1997 Roger was di agnosed with cancer, besides his other
heal th problens that he had with his knees and vari ous ot her
things. And late 1997 we decided that it would be advant ageou
to us to nove back to Chester and elimnate the work that goes

with a | ake house. And it would also elimnate three hours of
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driving time every tinme we cane up and back, considering that ny

not her woul d call on a daily basis needing sonething at her age

and since | am her ol dest daughter. | have a brother living in
Chester, but brothers -- well, he is still fully enployed. So
was called. It just nade sense for us since we had this house to

nove into it.

So it sounds like the time frane is late 19977

I amthinking later in 1997.

Ckay. You mentioned your nother. Do you have --
Yes.

Your parents are living still?

Both ny parents are living at hone.

o >» O » O > O

And how ol d are they?
A My dad is 89 |ast Novenber. M nother is 87 | ast
Novenber .

Q They live here in town?

A They live on Solonmon Street in Chester

Q Ckay. Where did you grow up?

A | was born and raised in Chester

Q And have you ever left for any period of tinme?

A Yes.

Q | mean, except for the Lake of Egypt, which you have

al ready tal ked about ?
A Well, we lived for about 20 years in Sparta.
170
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Q | see. Let nme show you Cl12 and then C13. Cl2, that's

your house, isn't it?

A Yes.

Q And then Cl3 that's a view of GW --
A Uh- huh.

Q -- fromyour --

A

Probably the front sidewal k. Qur sidewal k that goes

fromthe porch to the street.

Q Now, did you grow up in that house?
| -- not exactly. Well, depending on how you mean grew

up.

Q Did you --

A | lived there as a teenager

Q kay.

A I went to high school fromthis house and to ny first
year of enploynent in that house until | was married in 1953.

Q Now, do you remenber when you were in high schoo

whet her GWL had a plant there?
A No, they did not.
Q Ckay. Do you renenber when the GWL plant was first

installed or when they got up and runni ng?

A No, | do not. | knowthat it was after 1960. The shoe
factory plant closed, as | recall, early 1960, and the hosiery
plant. So it was sonetinme after that. | do not know It

171

KEEFE REPORTI NG COVPANY
1- 800-244- 0190



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

doesn't seem as though the buil dings were enpty or vacant for any
length of tinme. But | do not know that.
Q Do you renmenber the shoe factory being noisy?

A Maybe a little hum during the day, but they only worked

from7:00 till 4:00 in the daytine, and never evening or
ni ghttine.
Q Do you -- what is the difference between the noise the

shoe factory was naki ng when you were in high school and the
noi se that GWL is naking today?

A Well, it was a nice, pleasant little hum you know, just
a hum And it was buffered by the houses that were up the street
toward the factory fromus. And there were also Maple trees and
the shrubbery attendant to all these residences. And there were
Maple trees at that time on both sides of the sidewal k, both on
the resident side of the sidewal k and the street side of the
sidewal k. There were trees that lined that area. | can renmenber
that even as a child going to school. And there used to be
fences here on both sides of the sidewal k. And there were trees
there. That all nuffled any sounds that cane from anywhere.

Q So you have described sone of the differences between
t he nei ghbor hood t hen and the nei ghborhood now. Can you describe
any other differences that have resulted fromGW's facility?

A Wel I, we have no buffering sound whatever now. The rock
parking | ot that borders us on their factory side, when they park

172
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their trailers there, a row of those trailers seemto nuffle the
sound of this tanker when it was unloading in what they call the
dye plant. And they were picked up or brought periodically, but
they cane and they went. It was not a continual constant
irritant, you know, occasional things. And it went on every day
but not, you know, droning on for continual hours at a tine.

Q Has the noi se becone unbearable from GW for you?

A There are days when we just |leave. There are tines when
we are there at nighttinme when other than getting up and | eavi ng,
you don't go any place. | nean, we could get up and | eave and go
back down to the | ake but you can't go any place to visit to
escape this. And they do unload at night. They do nake
consi derabl e noise at night. | have been awakened at ni ght and
have called the police at night, and told themto log their --
however they do it, that | am conpl ai ni ng about the noi se.

| can tell you that on the night of October 24th of this
past year, the next day would have been nmy brother Tonms 60th
birthday. | nade a nice supper and we took it out to ny parents’
house. My brother Tomls birthday is a difficult day for them
My brother died very suddenly nine years ago. And we spent the
eveni ng | ooki ng at pictures, going over things, |aughing about
sone of the silly things he had done, you know, the usual kind of
thing. And we went hone and went to bed, and at 2:00 | am

awakened by horns and these apparently are truck horns. | got up
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and went out into the kitchen and, of course, fromny kitchen
wi ndow | can view that whole parking ot and up the street
towards Stacey Street.

I went back to bed and tried to sleep. | couldn't go to
sl eep, of course. And then it comes about 3:00, for their break
time. Well, break tine these people are turned | oose and al
ki nds of, you know, com ngs and goings and all kinds of stuff is
going on. And they finally get settled, and then | think, well,
maybe it will be quiet. But, no, this tanker is not finished
unl oadi ng yet. They are having sonme kind of problem and it is
loud. And it continues to be loud. And I know that that norning
or that day | amgoing to have to drive to Belleville to take
Roger to his doctor's appointnent for his checkup after his
surgery. | need to be alert.

| finally got to sleep who knows when. But, anyway, | was
awakened again by 7:00 a.m by nore of this noise and truck
unloading. Well, by 7:00 a.m | guess it is time | should be

getting up anyway. But they do unload at night. They are very

noi sy at night. | have called the |aw
Q What about Sundays? Do you ever hear noise on Sundays?
A Not often.
Q So that is a one day of peace and quiet for you?
A Hopef ul | y.
Q What about Saturdays?
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A They do not al ways work Saturdays, but they do work
sone.

Q Have you ever heard trucks unloading after 10:00 p.m
and before 7:00 a.m?

A Last night, for one.

Q Real ly? What tine was it last night? Like your husband
said, 11:00 --

A Yes.

Q -- or quarter till 12:007

A Yes. He didn't get back until about quarter of 11:00
when he cane in. So then that was fromthen until we went to
bed, which was near m dni ght.

Q How often -- can you give us an estimate as to how often
you hear one of those -- when | say trucks unloadi ng, what | am

tal king about is the flour or sugar tanker trucks --

A Uh- huh.
Q -- with the bl ower unloading that materi al
pneumatically. |Is that what you are tal king about, too?

A That's what | amtal ki ng about, too.

Q How many tinmes -- can you give us an indication as to
how often there are trucks unloading after 10:00 p.m and before
7:00 a.m?

A It is going to be several nights a week probably. At

sone tine during that night there will be unloading. Now, | will
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say that some of their trucks unloading are not as noi sy as

ot hers.

Q Do you know why that is?

A | have no idea.

Q Now, does that banging on the side of the tanker with
t he hanmer --

A Oh, yeah, | would like to bang --

Q So you can hear that?

A -- whoever is doing the banging.

Q That's a noise that you can hear inside of your hone?

A Oh, easily.

Q What about the blower, the noise fromthe bl ower and the
unl oadi ng process, can you hear that inside of your hone?

A Yes.

Q Are there any roons in your house where you can't
hear -

A No.

Q -- GWL noi se?

A No.

Q Ckay.

A I can tell you that one night when | called the police

department a young officer, and | can tell you what his name is,

cane,

and | had himstand in nmy living roomw th the TV off,

not hing el se off, and look at the neter on the tape. And | asked
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himto record it, what it was. Now, whether he did or not --
because we did not file a conplaint. W are trying to be good
nei ghbors.

Q What about -- are there any noises fromthe parking lots
t hat bot her you?

A Well, they are nostly young people, and a |lot of them
have vehicles that are not new. And as they cone and go, these
young people have to get their stereos turned up as |loud as
possi bl e, and they do not talk in a normal tone of voice. They
are probably yelling across the parking lot to each other. It is
the mddle of their day for themeven in the m ddle of our night.
And sone of them even though their vehicles are old, they have

the ability to spin the tires and throw t he rocks.

Q Is there a fence between your property and the parking
| ot?

A Yes, on both sides.

Q What kind of fence is it?

A Wre, mesh.

Q So it doesn't do much for sound?

A No.

Q Are any of the parking |ots paved?

A None that | am aware of. None near us. They are al

st one.
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A G avel , rock.

Q Let nme show you C8.

A kay.

Q You wote this up, right?

A | wote this up, yes.

Q kay. You think this is accurate?

A Close as --

Q | don't nean to scal e?

A Yes, it is close.

Q You have parking lots on all sides, don't you?

A Vll, this is not a parking |lot here (indicating).
Q In the back?

A But this is an alley. And this alley used to go all the

way through here to Maple Street. And GW had this alley vacated
here so that they would have nore parking area. But our garage
back here butts up against the property line and their building
butts up against the property line back to back right here and
there is maybe two feet between it.

Q Wite a G on that diagram C8.
Down here?
Yes, just where your garage is.

(Wtness conplied.)

o > O >

There you go. You drew in a box?
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Q
t anker s?

A

Q

Yes.
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kay.
It is down in that area.
Okay. Any other parking |ot noises that bother you?

Well, the rocks, the kids -- well, they are not al

Ckay. Well, if you think of one later, let me know.
That is basically, |I think, nost of it.

W have covered the banging on the side of the tanker?
(Nodded head up and down.)

W have covered the bl ower noi se from unloading the

Uh- huh.

What about the -- you have not tal ked about the garbage

contai ner yet?

A

. » O » O > O

Ch.

Can you hear that?

You know about fingernails on chal kboard?
Yes.

That's what it does to ne.

Is it a screeching?

Screeching like --

Was it like we heard in the videotape earlier?
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24 turned up you are not where you can actually hear it. | mean,
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1 that's a tape.

2 Q Ri ght .

3 A Fi ngernails on blackboard. It is just...

4 Q How -- you can -- can you see the dunpster --

5 A Ch, vyes.

6 Q -- fromyour house?

7 A Yes. They have changed the Il ocation from-- they have

8 changed their nethod of operation, because they used to al ways

9 drop it on -- let's see. Right here. Swanwick Street. They

10 used to drop it right beside our fence right here (indicating).
11 Q Wiy don't you --

12 A And | think on some of the videotape you maybe will see
13 sone of the garbage that has dunped out of there and a raccoon
14 that is in there.

15 Q Put a little blue mark where you are indicating on that
16 di agram where they used to unl oad?

17 A kay. (Wtness complied.) That is where they used to
18 unl oad, was right there. And it would cone and go. | nean, you
19 know, that is -- and that nan who operated that thing got a

20 little unhappy, | think, when Roger was videotaping often

21 because he thought we were probably conplai ning about him But,

22 of course, we understand that he is doing his job.
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Q When we are tal ki ng about |oadi ng and unl oading -- you
were here for M. Hutchinson's testinony?
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A Yes.

Q And he was saying that basically they do the swtching
out of the enpty for the full onto the sane truck sonmewhere el se
But are you saying --

A Now they are. Now they do.

Q Ckay. Now. You are not saying that they actually keep
the -- their garbage container in a different |ocation now?

A Wel |, where the garbage container is usually |oaded is
here right up opposite -- go up through Maple Street, and that's
where they pick it up now

Q Wbuld you wite on that diagram C8 --

Ri ght here (indicating).

kay.

(Wtness conplied.)

You are making a box. It is in this --
In this factory area.

-- GW factory area?

> O » © » O >

It is just opposite Maple Street. Wiat they do is they
conme down Swanwi ck Street and they turn into Maple Street and
then they back straight across Swanwi ck Street into this parking

area. That's where the dunpster is | oaded and they al so have
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dunpster is right here
Q Is there any other noise in your neighborhood that is
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nearly as loud as anything from GW?
A No.
Q Is there any other noise in your nei ghborhood that

bothers you to the extent that the GWVL noi se does?

A No.

Q Do you have trouble getting to sl eep because of the
noi se?

A Oten.

Q What is your usual bedtine?

A 11: 30, 11:00, 11:30, sonewhere in that nei ghborhood.

Q And you have heard noises at that time that have kept
you fromgetting to sl eep?

A Yeah.

Q Have you been woken up out of a sleep at night because

of GWL noi se?

A Yes.

Q How - -

A But you don't -- | don't know when | am awakened duri ng
the night exactly what it is that wakens me. | can only know

that after 1 am awake what | hear. But whether it is the sanme

sound (the wi tness shruggi ng shoul ders.)
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Q Right. | understand. Now, once you are -- do you have
trouble getting back to sleep once you are awake?
A Oh, yes. | never used to. And it is since -- one of
182
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our sons was killed in 1984 in the m ddle of the night.

Q | amsorry to hear that.

A So when sonmebody bangs on our door or a noi se awakens or
a telephone rings in the niddle of the night it is all but

i npossible to go back to sl eep because that --

Q It is still with you?

A It is just a psychological thing that you just...

Q | understand. Do you -- now, you nmade the drapes,
right?

A Yes.

Q kay.

A The wi ndows are extrenely long. W have 11 foot

ceilings. So the windows are very, very long. Draperies mnust
all be custom nade.

Q The custom nmaker is?

A The custom naker is me. | have that ability. | used to
teach sewing and | have a certificate fromSIU in doing various
things. And the draperies are custommade. There are four
wi ndows in the living room There are four windows in the room

across the hall. There are two in the bedroom There is |ike 14
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expensi ve draperies.
Q Well, did the GW noise have anything to do with you

either deciding to the make the drapes in the first place or what
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kind of material you used?
A Well, yes. | used the -- | maybe woul d not have used

the sane type of material, but knowi ng that we had to deaden al
sound as best we could, | chose heavy material and | chose heavy
lining fabric. And then there are blinds in place all the way
around the house. And then also we carpeted the whol e house.
Even ny kitchen is carpeted, kitchen and bathroom | did not
want any hard surface any place to -- every place | could carpet
| wanted the carpet to sound deaden everyt hing.

Q Didit work?

A Well, | amsure it is helping.

Q But it has not fixed the --

A It has not fixed the problem no.

Q Do you like to read or watch TV or what are your
occupations during the day?

A During the day | amusually busy doi ng sonething.
have a computer. | do a lot of conputer things. W have a
daughter in New Mexico. W have a son in lowa. W have fanily
scattered around the country, and we keep in contact with all of

themusually via conputer. And that's daily. | do read. | do a
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being sure that my nother and dad get to the doctor, get to
what ever tests they have to go to, to the dentists, and to the
grocery store, and the pharmacy at | east once a week. GCenera
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keepi ng them goi ng.

Q Well, of any of those activities that you have
descri bed, does the noise fromGW interfere with your enjoynent
of those activities?

A Vell, | am supposed to have an office and a sewi ng room
upstairs in our house in the mddle roomon the side that faces
GWM.. | don't work there. It is not a possibility. M hearing
i s good.

Q Do you have people over and do you entertain people in

your hone?

A Never when the plant is in operation
Q Because why? Because of the noise?
Wel |, because of the noise. W are not going to fight

trying to have a conversation because of the noise. Wen Roger's
not her was still living, we would cone up here on this porch
You know, this kind of house and this kind of porchis --

Q The front porch?

A Yes, the front porch. It is a house that people are

bui | di ng now, and people |like porches. W used to conme on this
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porch with Roger's nother, and her friends would stop by, |ike
Adel e Hahn, which some of you will renenber and Lucille
Eggeneyer. And we would sit out here in the evening and we woul d
wat ch all the chi mey sweeps that congregate at night and go in
that big chimey in the building across the street. It is the
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McClure's building. It is a big chimey. And these chi mey
sweeps have been going in there by the thousands every night for
years. Now, how they all get in there, we don't know. But it
used to be an evening enjoynment thing where we would sit up there

and we would talk and the | adies would talk. H's nother was hard

of hearing. Ms. Hahn didn't hear well. W didn't have any
pr obl em
Q But not anynore?
A You can't do that anynore. The chimey sweeps are stil

going in there. W just don't sit out there to watch them
Q You were the one that did the work in preparing the
i ndexes, the indices | should say, of the tapes that your husband
prepared, correct?
A Yes.
Q I amgoing to hand you exhibit C32, C33, C34, C35, C36
and C37, and ask you if these are the indices that you prepared?
A Yes.
Q Now, would you tell me what procedure you followed in

order to create those?
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A | played every tape on the television, and | sat in ny

chair for hours with a notebook and wote off the date and the

time and the readings and fromwhere it was taken and what was

happeni ng.

Q Did you do the best job you could to accurately --
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A The best could | do.
Q Ckay. Do you think that -- is it your honest belief

that those indices are reasonably accurate?

186

A Yes.

Q I am not saying that they are absolutely perfect --

A No.

Q -- because all of us nmake ni stakes.

A | amsure they are not going to be absolutely perfect.

Q But you did your best job and nost honest job that you
coul d?

A Yes.

Q There we go. How nmany tinmes have you called the police

because of the GWL noi se?

A | don't know but several

Q Now, you have --

A Mostly al ways at night.

Q You were here when your husband testified?
A Yes.
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Q And we are trying to get out of here, and all of us want
this to be over in one day. So | amjust going to ask you a
bl anket question. Did you hear himsaying anything that you
di sagree with or that you think needs clarification?
A Not that | can think of right off.
Q So basically you found yourself in agreenent with what
187
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you were hearing?

A Yes. | watched him-- often watched hi mdoing the
vi deo.

Q Well, | amjust --

A Yeah, basically | would agree with --

Q | can save sone tinme by not asking you --

A Yeah, | know.

Q -- each and every one of the same questions that | asked
hi m

A Yes.

Q If it is true for you -- if you believe that what he

said was accurate, then --

A Yes.

Q Ckay.

A Yes. Now, one thing, Jeff, he did -- he nmaybe was not
as clear as | thought he nmight be, was on his recuperation. And
he didn't know if he recuperated faster at the |ake than he did

when we were here. | know that he did. Wien we were here, we
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around us. And he had physical therapists comng in every day
and honme health nurses conming in every day and every one of them
that would come in would say | couldn't find a place to park so
amlate. He is in pain. He has got problens. You have got

peopl e that are supposed to be hel ping you that are conpl ai ni ng.
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And that's when the doctor first prescribed the Valium Now,
when we went to the |ake, we had no probl em
Q And you think it was because of the noise?
A Because of the noise. Al the nurses -- everybody had

no problemfinding us or getting to us. They arrived at their
appointed tine. It is anice -- it is a restful place. Wen you
conpare the two, it is extrenely restful

Q What about the conparison between when you were in high
school and living in that house and now, which one is nore --

A Well, it is difficult to conpare sonething that is so
different. Wen | was in high school, it was quiet. You have to
understand that that is a very long time ago. There was not
nearly the amount of traffic that there is now. The shoe factory
did not unload any trucks in that area. They unl oaded up around
on Stacey Street, which is no where near where our house is. The
factory was not in operation except during the daytime and during

the daytine nostly | was not there. But if | was there it was
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just a nice soft tone.
Q Vll, | amjust trying to get a sense of what --

Well, nowit is a continual, constant noise |evel from
dunpsters, fromtrucks, fromtrucks sitting in front of the
house. W have had tanker trucks lined up. W have had --

G Ister has had tanker trucks |ined up down here on Maple Street,
one parked on this parking lot here, and there will be one parked
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besi de their building here waiting and one parked here waiting
besi des the one that is in that shoot unl oading.

HEARI NG OFFI CER LANGHOFF: (kay. Let the record reflect
that the witness is referring to Exhibit C13.

MR. MJUSKOPF: Thank you.

Q (By M. Muskopf) So on C8 are you saying that they would
be parked all al ong Swanw ck?

A Yes. This has happened when they woul d be parked here
behi nd the McClure building, and there woul d be one parked here
where the ol d unl oadi ng shoot was.

Q You are in the parking lot on the corner of Maple and
Swanwi ck right now?

A Yes, where that old unloading dock is, where they used
to unload. There would be a truck parked in there and he woul d
be waiting. There would be one on Maple Street sitting here
waiting. There would be one parked up here on this side of

Swanwi ck Street next to their factory building, and he woul d be
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sitting and waiting, and sonebody would be in the shoot

unl oadi ng.
Q And - -
A And this is all during one tine, | mean one tinme span.
Q Engi nes runni ng? Engines off? Wich one?
A Sone both. This man that sat across the street fromus

one evening, he got there before dark, and he was the last one to
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arrive so he was here. And we always figured that it is two to
three hours to unload a truck. So if he had to wait until all of
t hese people were done, he sat in his truck with sone kind of

flashlight and read. W could watch himfromthe porch. He had

a book.
Q Did he | eave his engi ne runni ng?
A You know, | don't renenber if he had the engi ne running

or not. Some of themwere running. And al nbst every
tractor-trailer driver that cones in when they stop to go into
GW's offices, for whatever reason, but that is the general area
that they go to, they park right here in front of this GW rock
parking | ot usually.

Q On Swanwi ck and Mapl e?

A On Swanwi ck Street with at least the front part their
cab on our boundary line. The only -- | have only seen themturn

that truck off once in the length of tinme that we have |ived
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there.

Q When was that?

A That was on April the 2nd, as | recall, the day when M.
Zak was -- we found out later it was M. Zak who was naking an
i nspection tour.

Q Now, have we covered -- have you and | covered in this
conversation fairly well the various noi se sources that bother

you from GW? | nean, the specifics |ike the dunpster and the
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parking | ots and the unloading of the trucks?

A Oh, one thing I could tell you is that -- and if you
wat ch the various videotapes, it will bring it out. Is that
since the new silo things here are in operation the noise is

| ouder now than it used to be.

Q You are referring to these five flour tanks?

A Five flour tanks, yes.

Q That are depicted on Exhibit RA?

A Yes.

Q Ckay.

A The noise now is louder. | do not know why. | do not
care why. | just knowthat it is louder now | don't know if

is reflecting off of whatever. But it is nore noisy now. W had

t hought -- we had hoped -- we had thought when they started

putting these tanks in we thought, well, now, when they get those

in operation, the way it looks like that is going to be, that
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that will elimnate the problem It didn't. It is worse.

Q kay. | can't think of anything else to ask you. |Is
there sonething that | have missed that you are just dying to
tell everybody here?

A No. You should have fun | ooking out the w ndow |like I
do sonetines and see sonme of things that goes on in the parking
| ot.

Q Ckay. Well, if they are not noise issues, then we had
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better stay away fromthem
A They are not noise issues. It gets very interesting.
MR YOUNG It wouldn't hurt --
HEARI NG OFFI CER LANGHOFF: Okay. Thank --
MR. YOUNG -- to pass the picture around, would it?
HEARI NG OFFI CER LANGHOFF: -- you, Ms. Young. M. Safley?
You are finished?
MR, MJSKOPF: Yes, sir.
MR. SAFLEY: Thank you. | only have a few foll ow up
guesti ons.
CROSS EXAM NATI ON
BY MR, SAFLEY:
Q The indices that you have in front of you starting
C32, | noticed that the indices start with tape four and then go

on. Did you ever nake any indexes of tapes one through three?
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A If I did, they are nisplaced or Jeff had them nmi spl aced.

| don't know what happened to them

Q Ckay.
MR, MJUSKOPF: | couldn't find them
MR. SAFLEY: GCkay. | was going to say, | never saw them

So that is the reason why | asked.
MR. MJUSKOPF: | never saw them either
MR SAFLEY: Ckay.
THE WTNESS: So maybe | didn't do them | don't know |
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don't know why | would have started with tape four. | do not
know.
Q (By M. Safley) Okay. That's fine. | just wanted to

make sure that | understood. Now, | think your husband nentioned
that you took sone noi se neasurenents fromthe front porch
either you or your husband did; is that right?

A Yes. He nade probably 99 percent of all of the tapes.

Q Okay. | think when we spoke in your deposition you said
that that porch is about eight feet wide; is that right?

A Yes.

Q And he al so took sone neasurenents fromthe upstairs
bedroons in your house?

A Correct.

Q Those are not the bedroons that you all sleep in?

A No. We have not finished that part of the house because
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when this noise issue cane up we stopped all of our renodeling

process.
Q Ckay.
A Until this noise is -- until there is a resolution
Q Ckay. So right now you don't use the upstairs for

living space?
A We are not using the upstairs as a living space at this
time.
Q And the bedroom which you sleep in is on the ground
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floor?

A The furthest corner of the house fromthe factory.

Q Great. That's exactly what | was wondering. You didn't
take any noi se neasurenents fromthat bedroon?

A No.

Q Ckay. Now, when you took noise measurenents, you or
your husband, the noise neter picked up noises from sources other
than Glster-Mary Lee's plant; is that right?

A Tried not to. The thing is directional, the off and on
switch on the thing. No, we tried to avoid taking anything el se.

Q Ckay.

A It is a possibility that there may have been sonething
goi ng by on occasion but generally we tried to avoid getting any

traffic noise or anything of that sort.
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Q Did you videotape any recordi ngs of noise from other
sources other than Glster-Mary Lee?

A No, | didn't.

Q Okay. You don't have any other kind of records of other
noi ses other than fromG |l ster-Mary Lee?

A (Shook head fromside to side.) No. Sorry. You can't
hear ny head shake.

Q Now, you nentioned to M. Miskopf that there used to be
houses | ocat ed bet ween where your house is and the Gl ster-Mary
Lee plant?
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A Yes, three.

Q Okay. But those houses were not present when your
husband i nherited the house that you live in in 1995?

A No, they were not.

Q Are you aware of any other structures between your house
and the Glster-Mary Lee plant that G lster-Mary Lee has torn
down since 1995?

A No.

Q The house that was on the other side of your house from
the Glster-Mary Lee plant, that al so was not present when your
husband inherited the house in 1995?

A Right. There were three houses on that parking |ot.

Q Right. | apol ogize for --

A They were not there in 1995.
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Q Okay. Then the house that was at the corner of Light
and Swanwi ck where there is a parking ot now --

A Yes.

Q -- that was -- ny understanding is that house was not
there in 1995 either?

A No, there was not.

Q Okay. Let me just look at nmy notes and see if | have
anything el se. You nentioned that the Glster-Mary Lee plant was

not in operation when you were in high school and lived in the

house?
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A That's correct.
Q But | think, as | understood, the shoe plant was in

operation at that tine?

A Yes, until 1960.

Q Ckay. So the buildings in which the Glster-Mary Lee
pl ant are |ocated now were there before -- at that tinme?

A Yes.

Q Ckay. You nmentioned the time on April 2nd that there
was a trailer parked on the street and that you renenber them
turning off the truck?

A (Nodded head up and down.)

Q Was that April 2nd of this year?

A Yes.
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Q Ckay.
A A coupl e days ago.
Q So about a week ago. You said Greg Zak was present at

the tinme or around at the tinme?

A | had seen this gentlenman wal ki ng up and down the street
a couple of tines and saw himacross the street. | did not know
it was Geg Zak until later.

Q Ckay.

A But | found out later that it was he. And the only tine

that they have ever turned a truck off out there is when he was

there.
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MR. SAFLEY: Ckay. Those are all of ny questions. Thank
you.

HEARI NG OFFI CER LANGHOFF: Ckay. Thank you. Anything on
redirect?

MR, MJSKOPF: No.

HEARI NG OFFI CER LANGHOFF: Thank you, Ms. Young.

(The witness left the stand.)

HEARI NG OFFI CER LANGHOFF: Let's go off the record for a
m nut e.

(Di scussion off the record.)
HEARI NG OFFI CER LANGHOFF: We will take a 40 minute | unch
break and be back here at 2:00.

(Whereupon a lunch recess was taken.)
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AFTERNOON SESSI ON
(April 10, 2001; 2:03 p.m)

HEARI NG OFFI CER LANGHOFF: We are back on the record after
a lunch break. It is 2:03.

Do you have sonething that we need to discuss, M. Safley,
before we --

MR. SAFLEY: Yes, sir. | noted when we were talking with
Ms. Young that she stated that Greg Zak had nade an inspection
of the area in which the Glster-Mary Lee plant is |ocated about
ei ght days ago. W deposed M. Zak October 30th of 2000. His
i nspection had not been disclosed to us until through Romana's

testimony. We have not had an opportunity to conduct discovery
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onit. W object to any testinony regarding that inspection, any
opi nions that are based on any facts gathered during that
i nspection. Those certainly were not disclosed to us previously.
W were under the inpression that what we were going to be
dealing with was the testinony that was given during the
deposi tion.

HEARI NG OFFI CER LANGHOFF: Okay. |Is that some sort of
noti on?

MR, SAFLEY: Well, yes, it is. It is a notion to exclude
any testinony regarding that inspection and any opinions that
relate in any way to that inspection or for that matter any other

i nspections or undisclosed reviews of information that occurred
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since Cctober 30th of 2000.
HEARI NG OFFI CER LANGHOFF: Okay. M. Muskopf?
MR, MUSKOPF: Yes. | think that how these cases should be
typically handled is that the Hearing Oficer should allow as
much evidence in and let the Board sort it out. | agree that the

fact that M. Zak had made this site visit was undisclosed to the
respondents. It was really, frankly, also undisclosed to nme. |
didn't collaborate on that ahead of tine. He sinply nade the
visit. | found out about it later. | don't know what, if any,
of his opinions are based on that information.

HEARI NG OFFI CER LANGHOFF: kay. Thank you. | amgoing to

deny your motion. Feel free to bring it up during the testinony
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of M. Zak if you think anything is not relevant or has not been
properly disclosed or in supplenental discovery duty or anything
like that, please.

MR. SAFLEY: Thank you.

MR. MJUSKOPF: If M. Safley needs to voir dire M. Zak on
that particular issue to find out ahead of tine what, if
anyt hi ng, he learned and then forned his opinions, then
certainly, I would have no objection to that sort of thing.

HEARI NG OFFI CER LANGHOFF: Okay. Your next witness, M.
Muskopf.

MR. MJUSKOPF: Thank you, M. Hearing Oficer. | would Iike
to call M. Geg Zak to the stand.
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HEARI NG OFFI CER LANGHOFF: Thank you. Wbuld you swear the
wi t ness, please.
(Whereupon the witness was sworn by the Notary Public.)
HEARI NG OFFI CER LANGHOFF:  Thank you.
GREG ZAK
havi ng been first duly sworn by the Notary Public, saith as
fol |l ows:
DI RECT EXAM NATI ON
BY MR MJSKOPF:
Q Your nane, please, sir.

A My nane is Greg Zak.
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Q How are you enpl oyed?

A By the State of Illinois, the Illinois Environnental
Prot ecti on Agency.

Q What do you do for the Illinois EPA?

A | am the noise advisor for the Illinois EPA

Q As | understand it, you are a one-man noi se departnent?

A That's correct.

Q Ckay. What kinds of -- what are your job -- is there a
job description or can you give us an overvi ew of your duties,
pl ease, for the Illinois EPA?

A My duties would relate to any i ssues addressi ng noi se.
Any phone calls that cone into our agency that either address

noi se or vibration are directed to ne. Since the Pollution

KEEFE REPORTI NG COVPANY 2o
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Control Board does have noi se regul ations, we get a nunber of
inquiries on that. Those go to ne. |If the agency has got a
proj ect, an ongoi ng project where there is sone concern of
possi bl e noi se production due to that project, they will bring ne

into the project and have ne take tests and review the project to
see if we are going to have noise problens and if we are to
design a solution we need to be in conpliance with the Board
regul ati ons.

Q Do you do a |l ot of what you are doing here today, that
is act as an expert witness for conplainants in noise pollution

cases?



12

13

14

15

16

17

18

19

20

21

22

23

24

10

A Yes, very often

Q Approxi mat el y how many tinmes have you done that over the

years?
A Vll, | would say it has been well over 100 tines.
Q Ckay. You are not -- beyond your state salary you are

not bei ng conpensated for your tine here today?

A That's correct, | am not being conpensated.

Q Have either | or the Youngs offered any kind of
conpensation or prom sed you anything in exchange for your
testinony today?

A No, not hing.

Q Okay. Except for the chicken sandwi ch at |unch at
Har dee' s?
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A Yes.
(Laughter.)

Q (By M. Muskopf) Let nme hand you Exhibit C39, and ask if
you can identify that, please?

A Yes. It is a copy of ny resune that | provided to you
at the end of Cctober. | believe | also provided it to M.
Safley, representing Glster-Mary Lee. It is dated October 26th
of the year 2000 and it accurately reflects my job experience up
to that date.

Q Does it also accurately reflect or provide an overview,
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anyhow, of your qualifications as an expert on noise pollution
noi se control, and the human inmpact of noise?

A Yes, it does.

Q Okay. How |l ong have you been in your current position?

A | have been in the position for over 28 years.

Q Ckay. Could you briefly describe your educationa
background and your work experience background, please?

A My educati onal experience would go back to nmy schooling
in the United States Marine Corps and basic internediate and
radar electronics. |In addition, |I taught electronics for a year
in the Marine Corps. Subsequently, upon |eaving the service,
attended col | ege where | obtai ned a Bachel or of Science Degree in
bi ol ogy. And then after that | obtained a Master's degree in
Public Admi nistration while enployed by the Illinois EPA
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MR. MJUSKOPF: kay. As | understand it, M. Hearing
O ficer, there has been a stipulation that M. Zak will be
accepted as an expert with sufficient qualifications in the areas
of noise control, noise pollution neasurenent and hunman i npact.

MR. SAFLEY: That is certainly the case.

MR. MJUSKOPF: | would tender M. Zak as an expert at this
time on those subjects.

HEARI NG OFFI CER LANGHOFF: Okay. Let it be noted that your
stipulation is agreed to and it is so noted.

MR. MJUSKOPF: Thank you.



Q (By M. Muskopf) Now, M. Zak, you have been here in
this proceeding today fromthe outset, correct?

A Yes, | have.

Q So you have heard M. Hutchinson testify and you have
heard Ms. Young testify and M. Young testify, correct?

A Yes.

Q Beyond that, you have been provided all of the exhibits
that -- all the conplainant's exhibits for today; is that true?

A That's true.

Q And you have reviewed naterials that have been produced

in discovery by the respondents; is that correct?

A That's correct.
Q And, finally, you have reviewed -- you have had the
unenvi abl e task of reviewing eight full |ength videotapes,
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correct?

A That's correct.

Q I's there any other infornmation upon which you will base
your opinions that | expect you to render in your testinmony
t oday?

A Wel I, my opinions have not significantly changed since

t he deposition of Cctober 30th.
Q Did the site visit informyour opinions in any way?

A The site visit clarified sone of the perceptions | got
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fromwatching the videotape, but the site visit didn't really
change any of the opinions on ny part.

Q Ckay. You heard M. Young testify about how he was
usi ng his Radi o Shack noi se neter, correct?

A Yes.

Q And you, in fact, have had an opportunity to and you did
calibrate that instrument?

A Yes, | did.

Q O you tested the calibration of it? |Is that a nore
accurate way to say?

A Yes, it actually would be nore accurate to say that |
tested the calibration because of that fact that when | did test
the meter it was exactly on correct. And when we say calibration
we are usually thinking of, well, we test something and we find

that the calibration may be off a little bit and we will adjust
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the instrunent in order to bring the calibration back to where it
is supposed to be. In the case of his neter it needed no
adjustrment. It was perfectly on the noney.

Q Do you recall when it was that you performed that test,
approxi nat el y?

A Just prior to ny deposition in late Cctober of 2000.

Q Have you had experience with testing the accuracy of
instrunments, just like M. Young's Radi o Shack noise neter?

A Yes. | have done quite a few of those type of neters
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and | have done actually several hundred calibrations of
preci sion instrunentation.

Q Is it your experience that the Radi o Shack noise neter,
like M. Young has, as a general rule that those instrunents are
capabl e of providing reasonably reliable nmeasurenents of sound?

A Yes. They are not precision instruments nor are they
nmeant to be, but when we want to have a general idea of the noise
level in an area, they are very convenient to use and typically
will produce a result within a decibel or two of the precision
i nstrument.

Q Does it appear to you that M. Young followed the
i nstructions that you gave himon how to use the noise neter and
the video camera in conjunction with one another?

A Yes, he did. And to anplify that a little bit, if I
could, he -- it was nentioned that he took a snall portion of his
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nmeasurenents on the -- with the meter on G- weighting and fast
response. And the explanation for that is when the neter is
turned on it automatically goes to C and fast. The person
operating the neter has to operate the controls to put the neter
into an A position and a slow position. And | inmagi ne what nay
have happened there is he was not aware of it when he first
turned it on, caught it later on, and changed it. | reviewed al

ei ght tapes and saw very little of C weighted neasurenment in
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t here.

Q Was t here enough A-wei ghted measurenent in the
vi deot apes for you to form sone conclusion about the reliability
of the neasurenents that he took?

A Yes.

Q Ckay. So do you have an opinion, to a reasonabl e degree
of scientific certainty, as to -- well, let me ask you this. Do
these neters tend to drift at all in calibration?

A It has been ny experience that they don't. That they
typically will hold the -- whatever setting they have got for
nonths -- for periods of several nonths, if not several years.

Q So the fact that you perforned this calibration shortly
bef ore your deposition and that it was dead on, does that |ead
you to any concl usi on about whether the nmeter was dead on before

you tested it and whether the neter continues to be accurate to

this day?
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A It has been nmy experience with that nodel of neter that
it was typically dead on for a period of nonths before
calibrated it and probably to this very day it is dead on

Q So can you conclude to a reasonabl e degree of scientific

certainty that, in fact, the meter was substantially in
calibration at the times that M. Young was using it?
A Yes, | would say that it was.

Q Okay. Do you have an opinion, to a reasonabl e degree of
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scientific certainty, as to whether the Youngs' noise neter, in
particular, is capable of producing reasonably reliable
neasurenents of sound?

A Yes. | think that it could take very good neasurenents
fromthe standpoint of, again, if we keep the idea that there
could be potentially a one or a two decibel error in there,
keeping that in mnd, | do think it would take an accurate
nmeasur enent .

Q Okay. | think | asked you a very simlar question and
it was just about that type of neter. | wanted to make sure that
you held that sane opinion with this particular nmeter that was
used in this case?

A Yes, | do.

Q Okay. Do you have an opinion as to whether the GWL
Chester cake plant would be accurately characterized as an
i ndustrial noise source under the Illinois regulations?
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A Yes. Looking at Appendi x B, which would be the SLUCM
code, | believe that type of operation would fall under what we
call class E property or industrial, and it would fit the
description that you descri bed.

Q You are famliar with the relevant regulations for
classification of |and uses under --

A Yes.
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Q -- the Illinois regul ations?
A Yes, | am

Q Are you also famliar with the rel evant regul ations

under Illinois law for the classification of residential |and
uses?

A Yes, | am

Q Woul d you characterize the Youngs' property as being a

residential property under those regul ati ons?

A Yes, | woul d.

Q Ckay. So what we have is an industrial noise source and
a residential noise receiver in this case; is that right?

A That's correct.

Q Ckay. Let's go to Cl, which is M. Hutchinson's
nmeasurenents with his Quest sound neter. First of all, let me
ask you, based on what you have heard from M. Hutchi nson and
based on what you know about the type of sound nmeter that he

used, do you have any opinion as to whether the measurenents that
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he took with that neter are substantially accurate
scientifically?
A I would say they were substantially accurate
neasur enents.
Q kay. Did any of those measurenments, the values that he

got that are reflected on Cl1 did they indicate to you that the

GWL facility was produci ng noise such that it could reasonably
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interfere with the Youngs' enjoynment of their property?

A From the di agram here, the location -- | don't have a
map of location. Now, | have got the columm that gives me the A
through F as far as |locations are concerned, but | would need to
| ook at a nap.

Q kay. There is C. That is the nap.

Ckay. Now, using the map, locations A and B woul d be
closely adjacent to the Young property. Looking at the table,
Exhibit Cl, the levels | see recorded here are sonewhat sinilar
to the type of levels | observed on the videotape when | revi ened
all eight videotapes.

Q So are you saying that those figures on ClL that M.

Hut chi nson produced are consistent with the figures that the --
t he readi ngs and the neasurenments of sound that the Youngs have
al so taken?

A | would say consistent to the point where sone of the
measur enents the Youngs obtained were significantly higher than
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what M. Hutchinson got, but then also on the videotape there
were some neasurements that were somewhat |ower than what M.
Hut chinson got. So | would say for the day and tine that M.
Hut chi nson t ook the nmeasurenments, | would not really question
t heir accuracy.

Q Ckay. You know that M. Hutchinson took neasurenents
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with a Sinpson dosineter al so?

A Yes.

Q Are you famliar with that kind of instrunent?

A | have never personally used one. W don't use
dosineters in work for -- at the EPA. The concept is sonewhat
sinmpler than the type of instrunentation that we use. Having
said that, that | have never actually operated the instrument,
the fact that -- but | do understand the basic functioning of
that instrunent. | amsorry. | don't know if | answered your
guestion conpletely or not.

Q I can't recall what my question was, so | am not sure.
But let ne ask you if you believe that the nmeasurenents M.

Hut chi nson took with the Sinpson dosineter, based on your
under st andi ng of the instrument and based on his testinony of how
he used the instrument, and based on the certificates of
conpliance and calibration that you have seen before, do you have
any opinion as to whether those readings are to a reasonable
degree of scientific certainty reasonably reliable neasurenments?
211
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A The only problem | have got with the nmeasurements is |
ama little bit unsure as to the exact location of where he was
at when he took the nmeasurenents.

Q Yes, there is an indication of |ocation at the top of
each, but -- so that just says cake. But | amnot sure -- |

don't know if there has ever been an indication specifically
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where those | ocations were.

A The nmeasurenents appear to be taken on the property of
GW, and it is alittle difficult -- actually, it is really
i npossible for ne to say since the nmeasurenents were taken on the
GWL property, whether or not they would be a cl ose approximation
to what the Youngs were able to neasure. It is alittle bit Iike
conpari ng appl es and oranges.

Q Do you recall seeing any of the neasurenents or the --
yes, the measurenents that were taken by, | guess, Dr.

Wei ssenbur ger's associ ate?

A Yes.

Q And are those -- were those figures reasonably
consistent with M. Hutchinson's noise neter results and the
Youngs' noise meter results?

A Yes, | thought they were.

Q When you consider all of this data, do you have any
opi nions, to a reasonabl e degree of scientific certainty, as to
whet her the noi se bei ng produced and that has been produced at
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the GW facility is of the type that it could unreasonably
interfere with the Youngs' use and enjoynent of their property?
A Yes, | think it could.
Q Ckay. Do you have an opinion, to a reasonabl e degree of

scientific certainty, as to whether the noise fromthe GW
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facility is of the type that it could unreasonably interfere with
a person's sleep at the Youngs' residence?

A Yes, judging fromthe | evels neasured, by both Dr.

Wi ssenburger's staff, M. Hutchinson, and the Youngs, | would
say, yes, it definitely could inpact sleep.

Q You have heard the Youngs' testinobny as to how their
sl eep has been inpacted by the noise fromthe GW facility?

A Yes, | have. That is consistent with nmy experience with
this type of noise source.

Q Ckay. | basically have the sane type of question for
you with regard to a nunber of the activities that the Youngs'
have testified that have been interfered with by the GW noi se.
So | amgoing to sound |ike a broken record, but you will have to
forgive me for that. Do you have an opinion, to a reasonable
degree of scientific certainty, as to whether the noise fromthe
GW facility is of the type that it could unreasonably interfere
with a person's ability to have normal conversation in an
ot herwi se quiet roomat the Young residence?

A Yes. Fromthe neasurenents and fromthe testinony of

213

KEEFE REPORTI NG COVPANY
1- 800-244-0190

both the Youngs | would concur that the |levels and nature of the
noi se are such that it would interfere with conversation.

Q And that's inside the residence?

A Yes.

Q And that would apply equally to outside the residence?
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A Yes, even nore so outside.

Q Ckay. Do you have an opinion, to a reasonabl e degree of
scientific certainty, as to whether the noise fromthe GW
facility is of the type that it could unreasonably interfere with
a person's ability to concentrate while reading in an otherw se
qui et room at the Young residence?

A Yes. Again, the levels are such that they would -- they
could be reasonably expected to, and there was testinony by the
Youngs, that it would interfere with quiet contenplation or a
person trying to concentrate on sonme activity.

Q And that would include activities |like reading or sew ng
or things of that sort?

A Yes.

Q Okay. Do you have the sane type of opinion as to
whet her the noise fromthe GW facility is of the type that it
woul d unreasonably interfere with the entertai nnent of guests
out doors at the Young residence?

A Yes. Based on ny experience and the testinony presented
here today, the levels are such that -- the testinony is such
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that | think it would definitely interfere with any type of
out door communi cati on or sociali zi ng.
Q Is this the type of noise that would cause stress to the

i nhabi tants of the Young househol d, in your expert opinion?
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A It could, yes.

Q Is this the type of noise that would have or coul d have
an adverse psychol ogi cal inpact on the inhabitants of the Young
househol d, in your expert opinion?

A Yes.

Q Is this the type of noise that could depress the val ue
of the Youngs' property, in your expert opinion?

A Based on ny experience with other cases | would say yes.

Q What do you see as being the principal problemnoise
sources at the GW facility as far as the inpact to the Youngs?

A The principal sources that have been testified to, |
will try as best | can to rank themin order starting fromthe
bi ggest problem down to the smallest problem The truck
unl oadi ng operation seens to be the biggest problem The
pneumati ¢ unl oadi ng would be -- using a blower would, | think, be
the -- one of the largest problens present, both having vi ewed
t he vi deot ape and al so havi ng been on site once to observe and
verify the videotape that | had gone over

MR. SAFLEY: Pardon nme. |If | can interject. This is the
point at which I would nake the objection that the site visit has
215
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i nfluenced M. Zak's testinony and he is basing opinions on it.
HEARI NG OFFI CER LANGHOFF: M. Muskopf?
MR. MJUSKOPF: | don't have a response to that, but | wll

ask M. Zak another question
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MR. SAFLEY: | would nove to strike the portion of the
answer referring to the site visit and any further testinony
relating -- relying on anything observed during the site visit.

HEARI NG OFFI CER LANGHOFF: As to the site visit and
af terwar ds?

MR. MJUSKOPF: | nean, | have the sanme position that | did
when we initially addressed this issue, which is sinply that
admttedly it has not been disclosed until today to M. Safley
that this visit has been nade. However, | do feel that the Board
shoul d be allowed to nmake the decision as to whether they want to
consi der under the rules and under the | aw that evidence or not.

MR, SAFLEY: If | may, ny only response to that is it is ny
understandi ng that, M. Langhoff, it is your province to nake the
evidentiary rulings and this is just sonmething that is not proper
to be in the record and will be prejudicial to Glster-Mary Lee
to include it at all.

MR. MJUSKOPF: Well, my response to that is quite sinply as
M. Zak has indicated, his opinions are, in effect, unchanged as
aresult of his site visit. And so there is really no prejudice
what soever. This is not a newopinion. It is not a different
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opinion. It is not a surprise opinion. It is just atiny extra
bit of basis for an opinion that he has al ready held.

HEARI NG OFFI CER LANGHOFF: When was the site visit, M.
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Zak?

THE WTNESS: April the 4th.

HEARI NG OFFI CER LANGHOFF: April the 4th?

THE W TNESS: Yes.

HEARI NG OFFI CER LANGHOFF: Did you conpile any reports or
any notes?

THE WTNESS: No. Sinply what | was doing was just to be
able to clear up the area in my mind so when | testified here
woul d basically get north, south, east and west correct, and the
buil di ngs and the various structures in the proper |ocations
where they are.

HEARI NG OFFI CER LANGHOFF: Okay. M. Zak, did your answer
and do your answers incorporate, | guess, evidence that you
di scovered on your site visit April 4th? You just testified,
believe, that it was based on the reports and what you saw at the
site on your site visit on the 4th.

THE WTNESS: To clarify that, if | could -- were to do it
again | would not have nentioned the site visit at all. | think
it was -- the reason | nentioned the site visit was it was
sonething fresh in nmy mnd having been there | ess than a week
ago, but it really didn't change ny attitude, opinion or any
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conclusions that | had reached at the point of deposition
HEARI NG OFFI CER LANGHOFF: Did you notify M. Miskopf of

your site visit?
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THE WTNESS: No, | did not.

HEARI NG OFFI CER LANGHOFF: When did you find out, M.
Muskopf ?

MR. MJUSKOPF: | found out when ny clients called me and
sai d they saw a suspici ous and dangerous | ooki ng nan wal ki ng
around and who got into a car with the license plates G ZAK

MR. YOUNG G ZAK 1.

MR MJSKOPF: G ZAK 1.

HEARI NG OFFI CER LANGHOFF: Thank you, M. Miskopf. | am
going to overrul e your objection, M. Safley, based on M. Zak's
representations that his opinions have not changed and it was in
response to sone questions that he had fromthe discovery that
was produced. | nust say | am not real happy about having to
make that ruling but, nevertheless, | amgoing to.

MR. SAFLEY: Thank you.

Q (By M. Muskopf) Well, why don't we keep this record
clean, M. Zak. Wiy don't we -- all my questions that | am going
to ask you I want you to exclude from your opinions and from your
testinmony the information that you gained at the site visit. Are

you able to do that?

A Yes, | am
218
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Q Ckay. So just so we are clear and so that we don't have

a problemwth this later on, why don't | just -- why don't you
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and | in your testinmony pretend |like you were never there. Can
we do that?

A Yes, we can.

Q Okay. W were talking, | think, about the principal and
you were trying to put themin rank order, the principal noise
source problens at the GW facility. | believe we were talking
about the flour unloading operation. | don't recall exactly
where we were. Just let nme ask you, have you ever had experience
with that type of noise source in the past?

A Yes, | have. There have been a nunber of situations
where we have had noi se conpl ai nts about pneumatic unl oadi ng
systems. So | amnot unfamliar with that type of problem and
i nvestigating that kind of problem

Q Okay. Can you identify basically what the various
factors are that contribute to the problem of the noise fromthe
flour and sugar unl oadi ng operation inpacting the Youngs? So,
for instance, does it make any difference that there is sort of a
tunnel there, that there is a building across the street that is
three stories high that is brick and glass and that is
i medi ately across the street fromthe flour unloadi ng operation?

A Yes, | can. The configuration of the area is such that
we can think of it alnbst as a brick canyon where you have high
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brick walls on both sides and the noise occurring in that block

hall or brick canyon. The sound travels down the canyon and at
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the end is the Youngs' residence. So there tends to be sone
focusing affect and sone reverberati on and echoi ng affect that
t akes place at the Youngs.

| think that was, in ny nind, sonewhat borne out by Ms.
Young's statenment or testinmony that when they noved the | oadi ng
operation a little further away that the sound levels didn't
really drop down. And based on ny experience with situations
simlar to where you have a lot of very tall buildings formng
that kind of acoustic configuration that is not surprising.

Now, you al so asked me in the previous question, and
didn't really have a chance to finish it, to rank order of the
vari ous noi se sources there. Do you want me to do that at this
time?

Q Yes. Wiy don't we just get an overview and then we will
talk about themin a little detail one by one. So, yes, if you
could please give us the rank order of the noise source problens?

A Ckay. Nunber one would be the pneumatic unloading wth
the blower in the truck.

Nurmber two woul d be the picking up and dropping off of the
dunpster.

Third would be the idling of sem diesel engines that are
waiting to unload at the plant.
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Fourth woul d be noi se fromthe enpl oyees conming to and
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| eaving the parking |ot.

Q Do you have a preference as to which order we discuss
these in?

A No.

Q Okay. Well, let's start with nunber one, then. First
of all, what about the banging on the side of the tanks with a

hanmer? Do you see that as a probl en?

A Yes, very much so. And if | could use an anal ogy here,
it is very sinmlar to beating on a huge, mamoth base drum \What
you generate are very |low frequency thunmp, thunp, thunp sounds
that have the frequency content such that they will travel even
through a house with 12 inch walls. So it is plenty audible on
the inside of the house. The bang would be a significant part of
the noise that would irritate the average person in a situation
where you have the pneumati c unl oadi ng and the subsequent bang
with the hanmer to | oosen the materi al

Q You heard M. Hutchinson's testinmony about the two
deci bel -- the approximtely two deci bel difference between a
truck with a blower on it without sonme type of silencing device
and a truck with the silencing device. First of all, do you
think that the study that he conducted was scientifically
accurate?

A The study, as | understood it, was a case of taking
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neasurenents with the silencer nounted and with the silencer not
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nount ed on the blower. The decibel difference he obtained was
approxi nately two decibels. A two decibel difference to the
average person would be virtually inperceptible.

MR. SAFLEY: | amgoing to object to this testinony,
because the noi se measurenents that M. Hutchinson tal ked about
for the two decibel difference were taken at location F, which is
ten feet fromthe truck that is being unloaded and have no
beari ng what soever on the noise |levels that are experienced at
t he Youngs' property. And | would be happy to point out that the
differences at their property are different than the difference
by that truck, if you would like ne to, M. Langhoff. | think
havi ng M. Zak nake opini ons based on noi se neasurenments that
were taken at the point furthest fromthe Youngs' property is
nm sl eadi ng.

HEARI NG OFFI CER LANGHOFF: Right now | aminclined to
overrul e your notion. |Is there sonmething further that you wanted
to bring to ny attention?

MR, SAFLEY: No. | will deal with it on cross-exanination.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you.

MR. SAFLEY: Thank you.

Q (By M. Muskopf) M. Zak, perhaps you coul d address that
concern that M. Safley has just expressed. |s there any
rel evance of the neasurenents that M. Hutchinson took of the
222
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truck bl ower without the silencer and the truck blower with the
silencer, assunming that they were ten feet away, to how that
particul ar noise mght inpact the Youngs' property?

A Yes. If I could answer that, when one takes
measurenents, say, ten feet away froma noise source and to
basically check to see how nmuch noi se reduction is provided by a
silencer and then you were to, say, sinultaneously take
nmeasurenents at the residential property, at that point you would
al so see a two deci bel change in the sound | evel for that
particul ar noise source. So it is very relevant. | nean, that
is the typical way we do things in the noise control engineering,
woul d be to take nmeasurenents close to the noise source and see
what kind of reduction we get and then we can safely project that
out to the residential area and say that is the affect that we
are going to have in the residential area.

Q Does the di stance between ten feet away fromthe truck
and the distance -- and the Youngs' property, does the distance
bet ween where the two nmeasurenments were taken, does that affect
your opinions in any way? | nean, is the sound |l evel going to

drop over that distance?

A Yes. But when there is a two decibel difference in
sound level, if I could just bring up -- | will nake up a figure
totry toillustrate it. Let's say we have 90 deci bels with no

silencer and we are measuring, say, 70 decibels at the Young
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residence. |If we then put a silencer on there and drop it down
to 88 decibels, then we woul d nmeasure 68 deci bels at the Young
residence. So it is a two decibel drop at the source and two
deci bel drop at the receiver. That's the standard result that
you woul d get in that kind of situation

Then, of course, | got into it before that we want to | ook
at, in a situation like this with a two deci bel drop, how
significant is a two deci bel drop. And the problemthat we run
into is that to the average person they cannot perceive that two
deci bel drop over a period of several mnutes. For exanple, if
the two deci bel drop happened instantaneously, yes, the person
could say, well, yes, |I had heard a change in sound vol une. But
if you have any period of nminutes there where you have not hi ng
going on and then there is a two decibel -- and the noise is
started up again two decibels quieter, the average person can't
tell if it is two decibels quieter or two deci bels noisier

Typically, in a silencer situation like that, what you
woul d be | ooking for would be at |least a 10 deci bel change. The
reason why we want 10 decibels nminimum is at 10 deci bels we
woul d cut the sound level as it is perceived in half. Better
woul d be to go for a 20 decibel drop, where it would sound one
quarter as loud. There have been nmany silencer applications
have used where we were | ooking at a 30 deci bel drop or a sound
level that is one-eighth as |oud as what they were at the
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uncorrected | evel.

Q So do you think the silencers that M. Hutchinson has
descri bed where he achieved a two decibel drop with them are
basically ineffective?

A Yes. | have other concerns there, too, because due to
the type of instrumentation that he was using and his not having
much practice in doing these kind of neasurenents, it is very
likely that there was virtually no change at all or maybe he
could have had a four decibel change, but the error in there is a
several decibel error of doing that type of measurenent as such
as the way he did it with the kind of instrumentation that he
used.

MR. SAFLEY: | want to interpose an objection. | realize
it my be too late. But nost of what M. Zak has tal ked about
today was not disclosed in his deposition, and sone of it is
related to what is disclosed in his deposition. M. Zak nade two
opinions in his deposition. One, that the noise emtted causes a
nui sance. Two, that the noise could be reduced by enclosing the
noi se source. That is it. There was no discussion by M. Zak
and there has been no disclosure of any opinions that Jack
Hut chi nson was taki ng noi se measurenments incorrectly. There has
been no di sclosure of any opinion that silencers are not working.
There has been no disclosure of any opinion that only a two
deci bel reduction was achi eved.
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| have been trying not to object where |I thought that what
was being stated was renmptely related to one of the two opinions
whi ch was expressed, which was nui sance or enclosure. But |
think that we have gotten far beyond that. And this is just
anot her situation where we are being faced with new testinony
that we have never heard before and things that were not
di scl osed in discovery and things that were not disclosed in the
deposi tion.

M. Muskopf filed a motion in |imne agai nst our expert
wi tness saying if you don't disclose sonething in one of those
two places you can't use it. W are being faced with that here.
| object to the forner response and | object to any nore
guestions sought to elicit anything other than the opinion that,
A, there is a nuisance, or, B, the noise source can be reduced by
enclosing it, because that is all that has been discl osed before.

HEARI NG OFFI CER LANGHOFF: Ckay. M. Miskopf ?

MR. MJUSKOPF: Well, my response to that, quite simply, is
it is inpossible to anticipate exactly what is going to come out
of certainly M. Hutchinson's nouth when he testifies at hearing.
The fact that M. Zak has been sitting here and hearing
cont enpor aneousl y what has been going on in this proceeding and
t hen has sone opinion about it, I can't inmagi ne how anybody woul d
be expected to anticipate that. And it is a legitimte, valid
opi nion that the Board should consider, just as they should
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consi der what M. Hutchinson has said. You know, if we are going

to be

on the subject of the disclosure of Dr. \Wissenburger's

opi nion, then basically they are going to be linmted to exactly

what he has testified to or what he --

HEARI NG OFFI CER LANGHOFF: kay. Thank you, M. Miskopf.

| amgoing to overrule your objection, M. Safley. There has

been plenty of evidence that has been brought out today and

testimony about the things that have been done. M. Zak is an

expert
all of

based

t hat .

Q

inthe field of noise. This docunentation was disclosed,
these readings. And | feel he can nake his expert opinion
on the evidence that is before us today.
MR. SAFLEY: Thank you.
MR. MJUSKOPF: Could you read it back?
HEARI NG OFFI CER LANGHOFF:  No.
MR. MJUSKOPF: Do you know what it is?
HEARI NG OFFI CER LANGHOFF: Well, | hate to have you do
Okay. Would you read back the question, please.
MR, MJUSKOPF: | am sorry.
(Whereupon the | ast question and answer of the record was
read back by the Reporter.)

(By M. Muskopf) Did you conplete your -- | amnot sure

if you were interrupted by the objection or if you had conpleted

your answer to that question.

A

No, | had conpleted it.
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Q Ckay. What about the -- it sounded |ike fromwhat you
said earlier that the pneumatic unloading with the bl ower on the
trucks is nore of a problemthan the pneunatic unloading with the
bl ower located in the facility itself?

A Yes. That has been ny experience at other facilities,
and | basically take some of my experience from other operations
and apply them here, and generally speaking the -- when you have
the bl ower inside the truck or inside the trailer of the -- the
truck trailer, that the sound can radiate out through the thin
netal walls of the truck trailer. Wereas, if the blower is
| ocated in the plant you have got the thick walls of the plant to
contain much of the noise.

Q Ckay. Do you understand what the contai nnent systemis
of the blower that is located in the plant?

A | have no details on it.

Q Ckay. Are there silencers available that could achieve
a 20 decibel drop for the blowers on the truck?

A There are general silencers available that will provide
in the range of, say, 10 to 40 decibels of drop. W would be
| ooking at a situation like this, what would be considered a
dirty gas silencer. And the dirt in this situation would be the
flour or the sugar. And | amnot inplying there is anything
wong with the flour or the sugar, but basically silencers have
been designed to handle materials like that. That type of
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silencer, | believe, could produce anywhere froma 10 to a 30
deci bel drop in a situation like that.

MR. SAFLEY: Pardon ne. Can | just show a runni ng
objection to all of the questions and answers rather than having
to object every tine?

HEARI NG OFFI CER LANGHOFF: Certainly. It is so noted.

MR. SAFLEY: To the disclosure issue. Thank you

Q (By M. Muskopf) Would you prefer to tal k about the
solutions for each of these problenms while we are talking
about -- on the heels of tal king about the specific problens
t hensel ves instead of, for instance, what can solve the problem
of the pneumatic unloading with the blower on the truck, should
we tal k about that now or should we go on and tal k about the
dunpster and then go on and tal k about the solutions all at once?

A | prefer to stay with the pneunatic unl oadi ng, because
think I can -- my end answer is going to be in conplete agreenent
with ny deposition, where | amnot quite through with the answer
yet and the -- nmy feeling on that is that the silencer idea
itself is probably not really the way to go. M feeling on this,
as | said in the deposition, would be to build a garbage type of
arrangenent around where the truck is unloaded. And having a
door on there, much Iike an ordi nary garage door, building the
buil ding such that it is a relatively inexpensive building yet it
will contain the sound, and to unload the truck in that nmanner.
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The reason | stress that is even if the silencer were inproved on
the presence system we still have the hammering on the side of
the tanker. By enclosing it, then we take care of both the
pneumati ¢ sound and the hanmering at the same tine. So, again,
that would be ny solution to the problem It would not be to
worry about the silencer at this point in tine but to go with the
encl osure.

Q Wul d that enclosure entail mnoving the flour unloading
station fromits present position?

A | don't believe so. | believe that the encl osure could
be constructed such that it is just slightly larger than the
truck dinensions, allow ng enough roomto pull the truck in and
pull the truck out, and allowi ng enough roomfor the driver to be
able to wal k along either side of the truck to hit it with a
hamrer to | oosen up the material in there.

Q Have you seen solutions like that work in other cases?

A Yes. The case that cones to nmind is Christiansen versus
American MIling. |In that situation there the conpany ultimtely
built a large contai nment building to contain the unloadi ng of
their trucks and also railcars at the same tine. The situation
there was in some ways simlar. It was a food product. However,
there rather than it being powder form it was nore of a viscous
formand difficult to handle.

Q Did they have sanitation problens with that encl osure,
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l'i ke M. Hutchinson was concerned about?

A | am aware of a nunber of enclosures used around food
handling facilities or facilities that have to maintain fairly
high Ievels of cleanliness, and this is the first tine | have
heard sonmebody show a serious concern about keeping a building --
the inside of a building clean.

Q VWhat kind -- it sounds like the building in Christiansen
woul d be much, much bigger than the type of building that would
be needed here?

A Yes. | would say probably it would be in the order of
magni t ude bi gger, because not only did they have to handl e
sem -trucks, the sem s thensel ves were put on shakers and then
the senmi was turned upside down and shaken. The railcars, the
sane thing was done. There was a device in there that was | arge
enough to grab a railcar, flip it upside down, shake the materi al
out, flip it back, and then send it on its way. This whole
configuration of both truck flippers and shakers and train
flippers and shakers was all put in one building.

Q So what kind of materials do you need to construct the
type of building that you are proposing as a solution for the
flour handling problenf

A I think we are | ooking at basically a steel building.

So it is relatively inexpensive, just heavy enough gauge steel to

contain the sound, rmuch |ike some of the farm buil dings we see on
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farns where they have this steel building for holding all of the
agricul tural equipmrent.

Q Can you give an approxi mate range of the cost of that
type of building?

A | would say just for the building itself, and putting it

up, we are | ooking at sonething probably in the area of

$50, 000. 00.
Q How | ong would it take to construct such a building?
A A few weeks.

Q Do you think it could be done w thout significant
di sruption to the flour and sugar | oadi ng and unl oadi ng?

A | would think so. If | could anplify that a little bit,
I think a good portion of the construction could go on between
trucks and then on Sunday it could be finished off when they have
no trucks comng in.

Q O between the hours of 10:00 p.m and 7:00 a.m, since
we know that there are no trucks that --

A That's right.

Q --cone in at that tine, too? Have we covered to your

sati sfaction the pneumatic unl oadi ng probl enf?

A Yes.

Q And the solution to it?

A Yes.

Q Ckay. What about the dunpster? What is the problem
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there? | nean, can the -- well, can you just describe the
problemwi th the dunpster?

A Wel |, again, fromthe videotape, the -- when the
dunpster is |oaded onto what | would call a rolloff truck, the
dunpster has little steel wheels on it, and it is pulled up the
back of the truck to be | oaded on the truck to be taken out.

That generates a lot of netal on metal squeal. You are also
goi ng to have clangi ng and bangi ng due to | oose netal parts on
that type of a rig. | have experienced nany of those myself with
noi se probl ens.

The other area with that type of operation is what | would
call clanging and banging. As different -- as the trailer -- as
the roll off box comes up, it tends to bang on the carriage of the
truck. And then when they are unl oading an enpty box, rolloff
box, it is the same thing. It rolls off and there is quite a bit
of noise fromthe rolloff itself, and then when it hits the
paverment you get a real |oad boomor clang when it hits the
pavenent. That type of operation is not really -- | would fee
that as far as the noise regul ations are concerned, it is not
conducive -- it should not be done in an area close to a
resi dence.

| see two possibilities to solve this problem One would
be to do it in a location far enough away fromthe Young

resi dence that they couldn't hear it or another way would be much
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like the unloading of the truck, to build a netal building for

t he dunpster and, again, having the truck that picks it up and
drops it off pull into a netal building, perhaps constructed on
the parking I ot next to the Young residence where the whole
operation would be done inside a building and then taken outside
t he buil ding and the door would be closed to the building except

when the trucks is ingressing or egressing.

Q How nuch woul d that cost?

A In the range of -- | would say approxi mately $50, 000. 00.

Q Is there just no way to quiet that | oading and unl oadi ng
of this type of trash container? | nean, is the only thing you

can do is basically enclose it?

A | have not seen any other way to do it. [|f sonebody
devel oped a plastic rolloff box with rubber wheel s perhaps that
m ght solve the problem | amnot aware of any other way to do
it other than the encl osure nethod.

Q I would assune that with the preval ence of this type of

dunpster that you have seen a nunber of these problens before?

A Yes, | have.

Q And this -- what are the range of solutions?
A Well, again --

Q Just the two that you nentioned and that's it?
A Just the two that | have nmentioned really, the
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Q Wul d the rel ocation probl em cause anot her problemwi th
the -- | nean, sonebody has to take the trash out, right? They

have to get the garbage fromthe facility to the dunpster itself.
O are you not suggesting noving the location of -- maybe | am
not under st andi ng.

A If it is inportant for the operation to keep it where it
is at right now, perhaps the nost viable way of doing it would be
to build the enclosure. 1f, however, analyzing that scenario and
then saying, well, is it |l ess expensive in the long run to do it
at a different location in the plant, such that we are not going
to create noise for the neighbors, then either solution, you
know, would work. And it would be something up to G lster-Mary
Lee to decide which is the best for them

Q Ckay. So the enclosure -- enclosing the present
| ocation of the garbage container, how nuch would that cost?

HEARI NG OFFI CER LANGHOFF: That has been asked and
answer ed, Counsel

Q (By M. Miskopf) Was that $50, 000. 00?

A Yes.

Q And the type of material used to construct that
encl osure?

A The same as the material used for the truck

Q kay. Now, if it moves entirely, if the location of the
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1 parking | ot as you nentioned as another option, how nuch woul d

2 that structure cost to construct?

3 A Wl |, perhaps | was not clear in my testinony.
4 Q Maybe | am just --
5 A I was | ooking at two possible scenarios there. Either

6 noving the rolloff box to a different |ocation on the

7 Glster-Mary Lee property or if they want to keep it where it is
8 presently located to then build a structure to be able to | oad

9 and unload it inside the building.

10 Q | amwith you now | amsorry. | just m sunderstood
11 you. How long would it take to construct the kind of structure

12 that you tal ked about at the present |ocation of the dunpster?

13 A | would say probably two to four weeks.

14 Q Have we covered the dunpster issue?

15 A Yes.

16 Q Okay. ldling of sem diesel engines waiting to unload
17 A | run across this situation a nunber of times and the
18 way it is typically worked out is the plant will notify al

19 incoming drivers that they have to shut their engines off once

20 they get into -- get cued up in line there for unloading. That
21 can be handled -- | have seen it usually handled sinply by if it

22 is a conpany truck, it is conpany policy and they have to do it.
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contract that when you pull your truck up here this is -- you
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know, you will shut the truck off until it is your turn to nove
back up there for unl oadi ng.
Q O we won't do business with you?
A Exactly.
Q Why do they let diesel engines idle anyhow? | nmean, is
there some --
MR. SAFLEY: | amsorry. You are asking why does
Glster-Mary Lee or why do the drivers?
MR. MJUSKOPF: Just in general
Q (By M. Muskopf) | mean, like, truck drivers you see
themsitting in a truck stop and they just |eave their engines
running. What | amgetting at is there sonme di sadvantage or is
there going to be sone cost associated with sinply turning your
-- turning the engine off on a truck and restarting it?
HEARI NG OFFI CER LANGHOFF: M. Safley?
MR. SAFLEY: | don't have an objection to that question
HEARI NG OFFI CER LANGHOFF:  Okay.
MR. SAFLEY: The question | heard was why do they, and
just --
HEARI NG OFFI CER LANGHOFF: Okay. Thank you. M. Zak
THE W TNESS: The idling problem has come up nany, nany

times in ny 28 years of doing noise work. | have talked to a |ot
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let themidle is the driver likes the air-conditioning on in hot
weather. If it is extrenely cold weather the driver likes the
heater on. The heater and the air-conditioner will not work with
the engine turned off. So you have a niserable driver. So it is
mainly for the confort of the driver as far as why they will idle
i ke that.

Now, the one other side bit of information that is not
exactly specific to the probl emwhere you have got the trucks in
line cueing up to unload is the question of starting the truck in
cold weather. But | would not expect a truck would sit there so
long to unload that his engine would be so cold that he couldn't
start it even when it is, say, below zero.

Q (By M. Muskopf) Okay. You think that sinply having
themturn their engines off and having GV have a contractual --
i mpose a contractual obligation on the nonconpany truck drivers,

that is workabl e?

A It has worked at other facilities.
Q What happens? How do you enforce that? | nean, let's
suppose that the drivers say, well, | know we have a contract

with GW., but | amgoing to | eave ny engine running. And GW

says | don't care if they |leave their engine running. | nean,
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obey the contract and if GWL does not enforce it.

A Yes. M suggestion there would be that would be part of
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the Board order. That would then put GWL in a position to
enforce that. They could always say, well, it is not us. It is

the Pollution Control Board because the nei ghbors have conpl ai ned

about the noise, so you have got to shut your engine off.

Q Has t hat covered that issue?
A Yes.
Q So we can nove on to the parking lot?
A Yes.
Q Actually, | guess there are several of them aren't
t here?
A Yes. In the parking lot, again, based on the testinony,

it seens that when the enployees arrive sonme of the issues are

| oud radios, loud conversation, |ocking the |ater nodel cars

where they use the renpte control and they get the horn to honk,

indicating to the driver that the car has | ocked itself. And

t hen when people are coming out of work it is the same thing al

over again, unlocking the vehicles, getting the engines started

and then pulling out and driving on the gravel surface out there.
One potential solution would be -- a partial solution would

be to blacktop the parking lot. | think that the amunt of --

all that would do is address the problemof the tires on the
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in addition to that. M suggestion in this case would be to go
with a noise barrier between the parking |ot and the Young
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resi dence of sufficient height in order to reduce or bl ock out
the noise fromthe parking | ot operation inpacting the Young
resi dence.

Q How hi gh woul d that have to be?

A Nornal Iy you woul d want sonet hi ng approachi ng the hei ght
of -- the top height of the second fl oor wi ndows. On a house
like that, that they have got, | would say -- the w ndows appear
to be approximately 20 feet high. So | think we are talking
about sonething on the order of about 20 feet in height in order
to provide that kind of blockage.

Q How nuch a lineal foot would a fence like -- | nean, it
is basically an acoustic fence, right?

A Yes.

Q You said sound barrier, but somebody mi ght | ook at it
and -- a layperson may look at it and think it is a fence; is
that --

A Correct, yes. Actually, the reason | use acoustic
barrier is that when we say fence a lot of different people have
a lot of different inpressions of what a fence is. To be

acoustically effective it has to be solid, air tight, and
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bottomto the top, and being of sufficient length to provide a
conplete barrier for the house fromactivities in the parking
| ot.
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The type of material that would serve quite well to do that
woul d be, say, three-quarter inch outdoor grade plywood, which is
not terribly expensive to do, to build, say, 20 feet high, and do
one side of the parking lot, as far as the acoustic properties
are concerned. But we have another problemin there and that
is -- the main problemis wind. You have got to design this type
of thing to withstand high wind |load. That's where the cost
cones in. That's what nmakes it expensive to do that.

| had a situation where a trucking conpany up in Palatine,
Overl and Trucki ng, needed a 22 foot high noise fence that would
have been about 500 feet |ong, and not know ng the exact
di mensi ons off the top of ny head, | would say we are probably

| ooki ng at several hundred dollars per running foot for that type

of barrier.

Q Wi ch sides of the house would it need to be on? Does
this hel p?

A (The witness revi ewing docurment.) As we |ook at the
Young residence here, it would be on the right side. | am

| ooking at Exhibit C8. It would be on the right side of the

Young residence. It is a little difficult to give an actua
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northwest to southeast. But | think it is clear enough just to
sinmply say it would be the right side of the Young residence on
that exhibit.
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Q Ckay. So that's the only side that a fence woul d be
requi red? You are tal king about basically the side -- when you
say the right side, is that facing the house |ooking at it and
then to the right?

A Yes. Now, | might elaborate on that a little bit, too.
| notice on the diagram here that we have a parking |lot on the
left side of the house also. And that -- if that is also a
problem-- and fromthe testinony I was not quite sure if the
probl em was on both sides of the house or one side of the house.
But if it is on both sides of the house then we would be | ooking
at a barrier on both sides as opposed to one side.

Q kay. How long would it take to construct acoustica

barriers, as you have described?

A Oh, | would say probably a period of, say, two to four
weeks.
Q I can't renmenber how nmany noi se cases you said you have

handl ed over the years. How about the ones that have gone to
heari ng where there has been a finding that the respondent was in

vi ol ati on?
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A | never actually tabulated that. But my guess is that
it would be approachi ng 100.

Q Have you ever run into a problemwhere the respondent is
found to be in violation, the Board orders that they essentially
cease and desist their violations, and then the respondent
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basi cally continues violating the | aw?

MR. SAFLEY: M only objection is | don't understand the
rel evance of that question

HEARI NG OFFI CER LANGHOFF: Okay. M. Miskopf, what is the
rel evance?

MR. MJUSKOPF: We will be getting there in about two nore
guestions. It goes to whether a continuous sound nonitoring
system shoul d be inplenented or not in this case.

MR SAFLEY: | don't know if you want me to speak further
on that, M. Langhoff.

HEARI NG OFFI CER LANGHOFF: Pl ease, M. Safley.

MR. SAFLEY: M response to that is -- and | still have
runni ng objection that everything we have just heard was not
di sclosed, or if not everything nmost all of it. But |I think to
have opinion testinony on potential solutions for things that
have not happened yet is way outside the real mof what we should
be tal ki ng about here. | don't think it is appropriate.

MR. MJUSKOPF: | think it is probably done in al nost al

Board cases. | nean, you have to ensure future conpliance.



20 That's the whole idea of this proceeding. It is not just to --
21 HEARI NG OFFI CER LANGHOFF: But the question is how nmany
22 cases has he dealt with and this crops up. That is not really
23 relevant to this case. | amgoing to sustain the objection
24 MR, MJUSKOPF: Ckay.
243

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

1 Q (By M. Muskopf) M. Zak, do you think it would be
2 appropriate in this case to inplenent a continuous noi se

3 noni toring systemat the expense of GW?

4 A Yes, | do.

5 Q Wiy do you think that?

6 A There is a | arge nunber of noise sources invol ved.
7 There has been -- fromwhat | heard of the testinony, the

8 conpl ai nants are stating and the vi deotape denonstrates that

9 there is a noise problemat any unpredictable tine. O her

10 testinmony has indicated that, well, they don't allow -- they

11 don't normally allow anything in there -- any unl oadi ng, say,
12 from10:00 to 7:00. |In order to ensure conpliance, | think the
13 best way to do that would be to use a 24 hour noise nonitor set
14 up and mai ntai ned by G\WL so that when questions arise as far as
15 like noise is concerned, the nonitor is there to basically

16 denonstrate whether there is a problemor not.

17 Q And have you seen those kinds of systens work in the

18 past and do you believe that based on our past experience that
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such a systemwould be feasible in this case?

A

Yes. For exanmple, the Illinois Departnent of

Transportation uses that type of device all of the tine. They

will set the box up with the nicrophone on there and | eave it for

a peri

od of several days or even several weeks to nonitor noise

in a certain area for highway construction projects. So it is
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conmonl y done

Q

to be

So basically the data is collected and it does not have

-- the device would not have to be nonitored except

peri odi cal ly?

A

keeps

Correct. It is conputerized and the internal instrunment

track of dates, tinmes, duration of the event, l|levels are

nmeasured, and all of the pertinent data is kept inthe little

box.
Q
nean,

A

And then you don't have to analyze all of that data?
when woul d you call for analysis of all of it?

Wll, typically if the Youngs were to, say, well, let's

say April the 30th of 2002 they were unloading for half the

ni ght,

and the noise was terrible. Glster-Mary Lee could then

go back and | ook at the data and be able to either say, |ook

t here
awf ul |

noi se

Q

is nothing significant going on here or gee, yeah, it was
y noisy that night. And then take steps to address that
problem so that it does not occur in the future.

How much woul d a system|like that cost for this
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HEARI NG OFFI CER LANGHOFF: Okay. M. Muskopf, M. Safley
has a running objection as to this testinony as beyond the scope
of what was disclosed in deposition. | have been pretty I|enient
with allowing M. Zak to testify because | believe that it does

tie in with having an encl osed building or a nuisance, at |east
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testinmony to that effect. | think we are getting way beyond that

now. This has nothing to do with an encl osed building. Now we
are tal king about not only encl osed buil ding one but encl osed
buil ding two, a 20 foot high fence, el ectronic nonitoring, and
you are beyond, beyond what is relevant, and al so beyond what was
di scl osed to the respondent in discovery. So | amgoing to cut
of f your questioning with regard to this.

Now, if you have sone nore things that you want to di scuss
the solutions to, | believe there is one nore that night have
been di scl osed before. 1s there one?

MR. MJUSKOPF: Actually, there is not.

HEARI NG OFFI CER LANGHOFF: Okay. There isn't. Okay.

MR. MUSKOPF: | would like to say a few words for the
record on your ruling.

HEARI NG OFFI CER LANGHOFF:  Okay.

MR. MJUSKOPF: First of all, relevance is determ ned by the

conplaint. If you read the very end of the conplaint, the
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conpl ai nants ask for an order fromthis Board that the respondent
cease and desist all of its illegal activity and for any and al
such further relief to which it may be just entitled, which would
i nclude a continuous nonitoring system So what the conplai nants
are asking for is sone relief fromthe Board, would you pl ease
help us fix the problemw th the noise that these people are
maki ng. And, secondly -- so the information that | ameliciting
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right now as to whether a continuous nonitoring systemis
appropriate or not is absolutely rel evant.

Then, secondly, on the disclosure issue, if you read the
di scl osures that have been exchanged in this case basically they
are very general, both of ours are. Everything that | have asked
M. Zak is conpletely within the scope of the disclosure that |
have given. Now, | have not taken Dr. Wi ssenburger's
deposition. And they have taken M. Zak's deposition. | am not
sure who did it. But if they have not asked himright the
guestions to find out what he is going to say, it is not ny
fault.

| have done ny job and conpletely -- | have disclosed and
have di scl osed at the sane |level of generality and specificity as
nmy opponents have. They have opted to take ny expert's
deposition. And, again, if they omt -- if they forgot to ask
him well, what do you see as a solution to this or do you think

a continuous nmonitoring systemis appropriate, it is not ny
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responsibility to informthemof all of the questions that they
didn't ask.
And so, you know, basically what we have is a situation

where Dr. Weissenburger shouldn't be allowed to testify to

basi cal | y anyt hing except for the five sentences that are in the

i nterrogatory answers because if -- really the issue is scope of

di sclosure, is what -- is the testinony that is being elicited,
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is it within the scope of the disclosure, not whether every tiny
little detail has been reveal ed. And everything | am asking M.
Zak is well within the scope of ny disclosure.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you.

MR. MJUSKOPF: Thank you. Well, for that matter, | feel
like I need to nake an offer of proof so that should the Board
decide that | amentitled to ask M. Zak these questions that we
do have a record of that.

HEARI NG OFFI CER LANGHOFF: W have al ready heard the
guestions and the answers. Feel free to offer your -- nmake your
of fer of proof on anything additional that you were going to talk

about, but we have already tal ked about the monitoring and the

fence.

MR, MJUSKOPF:  Ckay.

HEARI NG OFFI CER LANGHOFF: And it has been asked and
answer ed.
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MR. MJUSKOPF: | just was not sure if M. Zak was finished
with the monitoring system |In fact, the next question | was
going to ask himwas cost and | don't think we have tal ked --

HEARI NG OFFI CER LANGHOFF: No. Cost is fine.

MR, MJUSKOPF: Ckay.

HEARI NG OFFI CER LANGHOFF: That is relevant, but we are
getting too far afield about where the Departnment of
Transportation has used this before and his nyriad of other cases
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t hat he has had.

MR. MJUSKOPF: Well, it goes to -- | nean, the solutions
have to be econonmically feasible.

HEARI NG OFFI CER LANGHOFF:  Yes, so --

MR. MJUSKOPF: And that's what | amtal ki ng about.

HEARI NG OFFI CER LANGHOFF: So go ahead and ask your
guesti on about the cost, please.

MR, MJUSKOPF: Ckay.

Q (By M. Muskopf) M. Zak, do you have an opinion as to

how much a systemlike this for this application -- that you have

recomended for this application wuld cost?

A Yes. | would say in the range of between $10,000.00 to
$25, 000. 00.

Q Is that on an annual basis or is it a one time setup? |
assune that this -- that a systemlike this would require

mai nt enance?
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A The cost would be as far as purchasing the equi pnent and
setting it up. There would be a relatively mnor annual cost to
keepi ng the system up

Q Okay. Do you have any ot her opinions on the continuous
noni toring systemthat we have not discussed?

A Only to add that in ny statenments in the case of Cohen
versus Overland the situation was not too dissimlar fromthe
situation that we have here with Glster-Mary Lee and one of ny
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recomendations in that case was to go with continuous nonitoring
because of the very same nature of trucks conming in and out in
the early a.m

Q kay. Let's see. To ensure conpliance along with the
continuous monitoring system do you have an opinion as to
whet her it would be appropriate for the Board to establish a
system of penalties for nonconpliance? | nean, is it good enough
to sinply set up a nonitoring systemand find out when they have
violated the Board's order, or does there need to be sone teeth
to this type of systen?

MR. SAFLEY: My | interpose an objection? | amnot sure
that is within this witness' expertise. That nmay be a decision
for the Board to make. But | think that is a |egal decision and
not a technical noise expert decision

HEARI NG OFFI CER LANGHOFF: M. Muskopf ?
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MR. MJUSKOPF: M. Zak is an expert on solutions to noise
probl ens.
HEARI NG OFFI CER LANGHOFF: Okay. | amgoing to sustain the
obj ecti on.
Q (By M. Muskopf) Anything nore that we need to talk
about ?
A I think we have pretty much covered it.
Q Let nme think about this for a second. Do you think that

in this case the respondents have basically proven the case
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agai nst then?

MR. SAFLEY: | object. That is a decision for the Board as
to what the conclusion of the case is and what the proof is.

HEARI NG OFFI CER LANGHOFF: | think it is pretty clear what
his opinion will be. | will allow the question.

MR. MJUSKOPF: Well, let nme -- | will rephrase it. | wll

be happy to rephrase the question.

Q (By M. Muskopf) M. Zak, have you seen fromthe
nmeasur enents and ot her evidence that has been either generated or
produced by the respondent that Glster-Mary Lee is unreasonably
interfering with the Youngs' enjoynment of their life and their
property?

A Yes, that suns up my opinion.

Q How is it that their own evidence establishes the

liability?
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A Wl l, we have the neasurenents taken by M. Hutchinson
We have the neasurenments taken by Dr. \Wissenburger's staff. And
then to even bolster that further we have the vi deotapes and the
nmeasur enents taken by the Youngs, and they all cane to the sane
concl usi on.
MR. MJUSKOPF: Okay. Thank you very much.
HEARI NG OFFI CER LANGHOFF: Ckay. We will take five
mnutes. We will be back on the record in five ninutes.
(Whereupon a short recess was taken.)
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HEARI NG OFFI CER LANGHOFF: Okay. Back on the record. Yes,
M. Safley.

MR, SAFLEY: If | can raise -- on or off the record.
guess | don't really care. W are getting a little concerned
about time and whether we are going to get thrown out of here at
sone point. | think that we are all willing to stay as |long as
it takes to get this done today. | certainly would like to do
that. M. Tretter cannot be available tomorrow. W disclosed
that to M. Muskopf previously. | think that Glster-Mary Lee
could make a room available to us if we do get thrown out of
here. | don't know of any other locations. | just wanted to
rai se that issue and see what we need to tal k about.

HEARI NG OFFI CER LANGHOFF: Okay. | want to make it clear

for the record that it is 3:35. W have not even finished with
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t he Youngs' case, and | have absolutely no problemw th us going
over until tonmorrow if we have to have it here at 1:00 or if we
could do it sonewhere else. | don't think that is a problem So
we can address that.

MR. SAFLEY: | guess naybe that is the question. Wuld we
rather have it go over into tonmorrow or whether to just push
t hrough until 7:00 or 8:00 tonight to get it done.

HEARI NG OFFI CER LANGHOFF: Can you finish by 7:00 or 8:00
t oni ght ?

MR, SAFLEY: Well --
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HEARI NG OFFI CER LANGHOFF: | don't want you to be rushed
since --
MR SAFLEY: | understand that. | don't want to be rushed

either. The problemis M. Tretter is gone tonorrow and is just
unavai | abl e.
HEARI NG OFFI CER LANGHOFF: Well, we will push through to

get himtoday, certainly.

MR. SAFLEY: He is probably ny longest witness. | guess |
don't know how | ong Dr. Wissenburger is going to take. | hate
to have Dr. Weissenburger -- take nore of his tine than we have

al ready taken.
MR. MUSKOPF: | amactually finished with ny case except
for maybe a coupl e questions on redirect.

MR, SAFLEY: | think we probably can get done by 7:00.
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Hopefully 7:00, if not 8:00. W wll all be driving back a | ot
| ater than we had hoped to. | prefer to get it done just to nmke
everyone's life easier.

HEARI NG OFFI CER LANGHOFF: Ckay. Well, we will try to do
that. We will try to get it done today.

MR. SAFLEY: Again, if anyone has an objection to that,
then let's --

MR. MJUSKOPF: | don't have hardly anything to cross Dr.
Wi ssenbur ger on.

MR SAFLEY: Okay.

253

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

MR MJUSKOPF: Maybe | will talk to M. Tretter a little

bit, but not nuch.

MR. SAFLEY: | think the |Iongest wi tnesses were the first
t hr ee.

HEARI NG OFFI CER LANGHOFF: Let's just see what happens.

MR. SAFLEY: Ckay.

HEARI NG OFFI CER LANGHOFF: Okay. Your witness, M. Safley.

MR. SAFLEY: Oh, excuse ne. | amsorry.

HEARI NG OFFI CER LANGHOFF: O f the record.

(Di scussion off the record.)

MR. SAFLEY: They close the doors at 4:00, and one of our
witness is -- we are not going to be able to put himon at 4:00,

but we want to nake sure that he can get in the building.
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HEARI NG OFFI CER LANGHOFF:  Ckay.

MR, SAFLEY: M. Welge is going to check on that. Pardon
me. GCkay. | amready.

MR. MJUSKOPF: Do you nean Ed?

MR SAFLEY: Yes.

MR. MJUSKOPF: Well, if you just want to put that document
in, you don't need himto authenticate it. | mean, you can put
it in. If you want to -- | don't know what you intend to do
with --
MR, SAFLEY: Well, | have to think about it.
MR. MJUSKOPF: | nean, | will be happy to stipulate that the
254
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city attorney has issued this opinion

HEARI NG OFFI CER LANGHOFF: It has already been stipul at ed.
The foundation has been laid for all of the exhibits.

MR. SAFLEY: Yes, for the foundation issue. | amjust
trying to remenber what nore | was going to ask himabout. | am
sorry. That is not what | was thinking about at this point.

MR. MJUSKOPF: | nean, | will stipulate that he is the city
attorney and that he issued this opinion

MR. SAFLEY: WII you stipulate as to the facts
represented in that opinion?

MR. MJUSKOPF: That they are true?

MR. SAFLEY: Yes. | nean, | guess that is what | was going

to have himtestify about, is the way the zoning ordi nhance was
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adopted and the fact that Glster-Mary Lee was in existence

before the zoni ng ordi nance was adopted and t hey were

grandfathered in, etcetera, etcetera. | nean, stipulating that
the exhibit is a true exhibit is not enough. | need the facts
that are in there to be stipulated to be true. If you will do

that, we may not need him But | would like two minutes to go
over ny list of questions to make sure there was not sonething
el se that | was going to ask him
MR. MJUSKOPF: | nean, | would stipulate that this is his
opinion. | don't really intend to cross-exanine him
HEARI NG OFFI CER LANGHOFF: Okay. Wiy don't you call him
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MR, SAFLEY: Call himand tell himwe need hin®
HEARI NG OFFI CER LANGHOFF: If you are not sure and you need
to do it by 4:00, then why don't you go ahead and do it.
MR. SAFLEY: GCkay. Go ahead and call him Don. Thank you.
HEARI NG OFFI CER LANGHOFF:  Thank you.
MR. SAFLEY: Sorry about that. Oay. | amready to go on
wi th cross-examn nation.
CROSS EXAM NATI ON
BY MR, SAFLEY:
Q Good afternoon again, M. Zak. Again, my name is Tom
Safley. | represent Glster-Mary Lee in this matter.

| would like to clean up -- try to clean up a couple of
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things before | junmp into too nmuch asking you about questions

that you have been previously asked. | amlooking for Exhibit C3
or C4. | think | have my copy of it, which I assume will work,
unless -- | just don't know where all the plaintiffs copies of

t he exhi bits have gone to.
MR. MJUSKOPF: Good question

Q (By M. Safley) Okay. W had a discussion earlier about
the 61 -- | amsorry. | nmeant to say C4. The 61 decibel |evels
for approxi mte A-weighting for industrial noise to a residential
area. Is that indicated in this colum | ampointing to here, 61
deci bel s?

A Yes.

256

KEEFE REPORTI NG COVPANY
1- 800-244-0190

Q What does that mean in that location right there?

A The way -- it is the approximte A-weighting, and what
was done to obtain that is the octave bands above that,
consi sting of nine octave bands, were added together to produce a
singl e nunber. \When that is done you have both addition and al so
correction factors added to each frequency in order to arrive at
the correct A-weighting for each of the frequencies. That is al
brought together in order to produce the equivalent |evel of 61
dB(A) for an industrial noise source inpacting a residential
property.

Q Ckay.

A And the other thing about the 61 dB(A), that is -- that
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indicates that if you measure anything above 61 dB(A) you are
going to be -- you have to exceed one of the nine octave bands to
get above 62. However, the inverse is not true. One can be in
viol ation of one of the octave bands and still not necessarily
read nore than 61 dB(A) at the neter.

Q kay. M understanding is that there is no regul ation
sonmewhere that says if you use a device that neasures with an

A-wei ghting and you get above 61 you are in violation of sone

section of the Illinois Adnm nistrati ve Code?
A That's correct.
Q Thank you. That was nmy only question. | would like to

go to Exhibit Cl. That was one of the exhibits about which
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made an objection earlier. | would like to ask you to | ook at
colums five and six, which are both dated February 7th, 2000
10:30 a.m If you go down those colums, across fromcolum A --
pardon ne -- fromrow A, in colum five, can you pl ease read what
those nunbers are?

A Yes. W have 64.9 to 65.1.

Q Okay. Then if you nmove over to the next row, six, what
do you have?

A | have 64.5 to 64.7.

Q Ckay. Those nunbers appear to me to be -- if you are

| ooking at what -- if you have a reduction, that is a .4 decibe



12

13

14

15

16

17

18

19

20

21

22

23

24

10

11

di fference between those nunbers. Wuld you agree with ne? In
the range of -- in the range on the right, in the right col um,
nunmber six, it starts .4 decibels |ower and ends .4 decibels
| ower approxi matel y?

A Yes, that is approximately.

Q Ckay. If you go down to the next row down, can you read
the nunbers in colum five?

A W have 59.5 to 60.

Q Okay. In the next row what do you have? A row over
In row six on that same colum?

A 65 --

Q Pardon me. A columm over on the sane row.

A 65.8 to 66. 2.
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Q So it looks to ne like in that situation you have a 6
deci bel difference?

A Approxi mat el y, yes.

Q kay. Those are the rows that we were tal ki ng about
earlier with Jack Hutchinson and what affect the silencers had on
the reduction of noise. Can you -- do you have any expl anation
for why at one of the locations, location A there is only a .4
deci bel difference, but at location B there is a 6 deci bel
di fference?

MR. MJUSKOPF: Excuse ne for a nonment. | have an objection

M. Hutchinson has not testified that that is, in fact, what the
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range of figures mean in those colums. There has been no
evi dence that that is what those figures nean.
HEARI NG OFFI CER LANGHOFF:  Overrul ed.

Q (By M. Safley) Do you recall the question?

A No. Could you repeat the question, please.

Q Yes. Do you have an explanation for why at |ocation A
at colum -- in colum five and six, there is a .4 decibe
difference but at location B there is a 6 decibel difference?

HEARI NG OFFI CER LANGHOFF: That is .6, isn't it, Counselor?
MR. SAFLEY: | may have said -- pardon ne. In row A you
mean, .6 instead of -- yes. | amsorry. | said .4. It is .6.

Q (By M. Safley) So you have a .6 decibel difference in

row A and a 6 decibel difference in row B. Wat is the reason
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that at location B you have such a bigger reduction in the nunber
of deci bel s?

HEARI NG OFFI CER LANGHOFF: Do you know, M. Zak?

THE WTNESS: Yes, M. Hearing Oficer

HEARI NG OFFI CER LANGHOFF: | apol ogi ze.

THE WTNESS: | amtrying to fornul ate the answer based on
the data, the location, and the range, and explain the
difference. Since at one |location we have a very slight change
and at another location we have a sonewhat |arger change, nanely

approxi nately a two decibel range and then a 6 deci bel range.
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amnot terribly concerned about that. The reason | am not
terribly concerned about it is that the instrunmentation we are
tal ki ng about here is not precision instrunentation. The sound
field itself where the nmeasurenents were taken was not
standardi zed. And to see this much of a variation given the
instrunentation and the | evel of expertise of the person taking
t he neasurenents, we could easily see those kind of differences
sinmply due to instrunentation, the sound field, and operator
error.

Q (By M. Safley) What is the difference between the noise
neter that M. Hutchinson used to take his neasurenents and the
noi se nmeter that M. Young used to take his neasurenments?

A Very little. They would be -- froman electronic
standpoint they would be fairly simlar. There is alittle nore
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docunment ati on on the one that M. Hutchinson used. Oher than
t he anmobunt of docunentation on the meter itself as far as what
ANS| standards it neets, | would not expect to see a big

di f ference between the two.

Q Do you know what other noi se sources were enitting noise
in the areas in which those neasurenents were taken at the tinme
that M. Hutchinson took the neasurenments?

A No, | don't.

Were you there when he took the neasurenents?

No, | was not.
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Q Do you know whet her or not the nunmbers he got were
af fected by other noise sources such as cars going by or
what ever ?

A They coul d have been.

Q Ckay. So could it be that, for exanple, the reason
there is only a .6 decibel difference in colum Ais that there
was some ot her noise source that enitted noise in about that
range and, therefore, the noise neter didn't pick up the drop in
deci bel s because of the silencer?

A Again, since he is not trained in the area and a trai ned
person would naturally look for -- would be listening for any
type of pass by or background noise, it is possible, yes.

Q Ckay. Thank you. Those are my only questions about
that exhibit. Jack Hutchinson -- did you hear himtestify that
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he spoke with you at | east once on the tel ephone after the noise
conplaints were made to G lster-Mary Lee?

A Yes.

Q Do you recall that conversation?

A Yes, | do.

Q It is my understanding fromyour deposition that you
spoke with M. Hutchinson regarding your experience in addressing
noi se probl ens?

A Yes.
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Q Ckay. It is also ny understanding that the American
Nati onal Standards Institute, ANSI, has promul gated guidelines
for taking noi se neasurenents; is that correct?

A That's correct.

Q Ckay. And, for exanple, while it nmay not be at issue
right nowin this case, if sonmeone wanted to prove a violation of
the nuneric linmits in the Illinois Adm nistrative Code, for the
nuneric noise limts, they would have to foll ow those procedures?

A That's correct.

Q Ckay. And the reason they have to follow those
procedures is that assures that the noi se neasurenents are as
accurate as they can be?

A And repeat abl e.

Q And repeatable. Fair enough. And | think you testified
in your deposition that you have concerns regardi ng the accuracy
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of noi se nmeasurenments that were not taken in accordance wth
those standards; is that correct?

A That's correct.

Q Okay. | think you also testified in your deposition
that you did not provided a copy of those ANSI standards to the
Youngs before they took their noi se neasurenents?

A That's correct.

Q Do you have any evidence that the Youngs followed the

ANSI standards in taking their noi se neasurenments?
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A | have no evidence that they did or did not.

Q | assunme that your -- ny understandi ng was that you
expressed the opinion in your deposition that there is not
sufficient evidence in this case to find that Glster-Mary Lee
has violated the nuneric noise limts?

A That's my opinion

Q That is still your opinion today?
A Yes.
Q Ckay. Thank you.
MR. MJUSKOPF: Excuse ne a second. | need to express an
objection. This is not a nunerical limts case. | don't

under st and what the rel evance woul d be.
HEARI NG OFFI CER LANGHOFF: (Okay. Overrul ed.
MR. SAFLEY: GCkay. Thank you.

Q (By M. Safley) Oher than the visit that you made to
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Chester and to the area in which Glster-Mary Lee's plant is
| ocated and the Youngs' house is |ocated a week ago or so, have
you ever nade any other visit to that area other than maybe
driving by today?

A | may have been through Chester once or twice in 28
years, but it was not to go to Chester. |t may have been goi ng
t hrough Chester to go sonewhere el se

Q Ckay. But you have not nmade a trip to that particular
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area, those few blocks related to this case, other than your trip
about a week ago?

A That's correct.

Q Okay. And so at the tinme that you testified at your
deposition you had not viewed the property firsthand, only
t hrough t he vi deot apes?

A That's correct.

Q You had not heard the noises emtted by Glster-Mary Lee
firsthand, only through the videotapes?

A That's correct.

Q You testified on direct exanmi nation that it was your
opinion that Glster-Mary Lee enmitted noise to the Youngs
property in such a manner that it unreasonably interfered with
the use and enjoynment of their property; is that correct?

A That's correct.

Q Can you rem nd ne again what the basis for that opinion
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A The basis would be the Youngs' testinony, under oath --
Q kay.

-- as to loss of sleep, being awakened at ni ght,
difficulty falling asleep. Then getting away fromthe sleep area
then we have got having to turn the TV volune up in order to hear
the TV. There was sone issue of the tel ephone. Again, | got the

i npression fromthe testinony that there was al so di sturbance
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there as far as using the tel ephone was concerned. And there was
al so, | believe, sone issue as far as being able to relax and
enjoy their hone, and they were prevented from doing so by the

i ntrusive nature of the noise.

Q Anyt hing el se other than the testinmony that supported
your opi ni on?

A Not that cones to mind right now.

Q How of t en does noise enmitted by Glster-Mary Lee cause
t he Youngs sl eepi ng probl ens?

A Fromthe testinony, quite frequently.

Q Do you know how | ong, for exanple, when Gl ster-Mary Lee
is emtting noise that interferes with the use of the Youngs
property during the day, how | ong does that interference last?

A Fromthe testinmony, it sounded like it takes three to
four hours to unload a truck. So | would say three to four hours

or considerably nore than that if there is nore than one truck to
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be unl oaded.
Q I would like to ask you a little bit about the enclosure

of the flour |oading station and the trash area. First of all,
was a little unclear when we took your deposition, after going
back and actually reviewing it, it appeared to ne in your
deposition that you night be thinking about one encl osure for

both of those things. | get a different sense from your
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testimony today. Are you reconmendi ng one encl osure that would
somehow cover both the truck -- the flour unloading and the trash
area or are you tal king about two di fferent encl osures?

A I amtal king about two different enclosures. Yeah, two
di fferent encl osures.

Q Ckay. Have you spoken with anyone at Gl ster-Mary Lee
regardi ng any concerns they would have as to either of those
encl osures?

A No.

Q And you testified earlier, it is my understandi ng, that
your visit to Glster-Mary Lee's -- the location of G lster-Mry
Lee's plant within the last ten days did not affect your -- did
not affect or help you formyour opinion in regard to the
encl osures; is that correct?

A That's right.

Q Going now to sone of the things that were raised in the
di rect exam nation, we have noted here that a few nmeasurenents
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may have been taken with C weighting and fast response. Wat
af fect woul d that have on the numbers that M. Young woul d get
when taki ng noi se nmeasurenents?

A Typically, since the Cweighting will pick up the | ow
frequency noise that A-weighting largely rejects, generally
speaki ng, froman industrial noise source when you are using

C-weighting you will get higher measurenments levels. And fast
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neter response allows the neter to, again, give you a -- if the
noise is fluctuating, you can get higher levels due to the fast

response. So if we have the presence of |ow frequency noise, if
we have fluctuation in the noise, on C fast we are going to see
hi gher readi ngs.

Q It is my understanding fromyour testinmony that it is
your opinion that the noise neter was in proper calibration when
M. Young took his noise neasurenents; is that correct?

A That's correct.

Q You base that on the fact that, one, when you tested the
noi se nmeter it was in proper calibration and, two, your
experience with the noise neters is that -- with that particul ar
type is that they normally don't drift at |least for a period of
several nmonths?

A That's correct.

Q Okay. Do you have any -- have you tested the noi se
meter since -- inmrediately before your deposition in October of
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| ast year? Have you tested the calibration other than the one
time before your deposition |last year?

A Just the one tine.

Q Okay. So you don't have any know edge one way or the
other as to whether in the six nonths that have passed since your

deposition whether the noise neter is still in calibration today?
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A That's correct.

Q kay. And you don't have any knowl edge one way or the
other as to whether six nmonths before you tested the noi se neter
it was in calibration?

A | have an opinion, but no direct know edge.

Q Could it be that it was out of calibration and it

drifted into calibration?

A That is possible, but we have to -- in order to fairly
answer your question there we have to say, well, how rmuch out
would it be and how nuch -- how far would it have to drift to be

out and then drift in. Typically, ny experience with those
neters is that they may be, say, mnus a half decibel -- they
could go froma minus half decibel to right on or could be plus
hal f a decibel and go to right on. But in any case, whether they
are in or out, the anbunt of decibels that we are tal ki ng about
here is on the order of half a decibel. So it is a very, very
slight amount of noise. And if it is off a half decibel in

calibration it nmeans all the neasurenents that neter takes are

KEEFE REPORTI NG COVPANY 208
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going to be off by just one half a deci bel
Q Ri ght.
A That becones a concern if we are saying, well, the -- if
the linmt were -- let's say we are | ooking at 61 and we neasure a

62, it would be very bad to have half a deci bel off when you are

t hat cl ose.
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Q Ri ght .

A But if we have a situation where the level is 61 and we
are reading 70, then the half decibel is then inconsequential.

Q It is my recollection fromyour deposition testinony
that you stated when you were dealing with the |aboratory at |EPA
that was used to calibrate noi se measurenent equi pnent it was
your opinion that a two-tenths of a decibel difference -- or if
sonet hing was nore than two-tenths of a decibel off in
calibration that was significant. Do you renenber that

testi mony?

A Yes.
Q Do you still feel that way?
A Yes. If | could just expand on that just a little bit

and just say that that was regarding precision instrumentation,
in |aboratory grade instrunentation, not necessarily the
i nexpensive type instrunents that either Glster-Mary Lee used or
t he Youngs used.
Q You al so testified on direct exanination that it is your
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opi nion that the noise emitted by Glster-Mary Lee is of the type
that it could interfere with the value of the Youngs' property;
is that correct?

A Yes.

Q Have you been presented with any evidence as to any
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af fect that the noise being emtted has had on the val ue of the
Youngs' property?

A Mainly the testinony of the Youngs thensel ves and then
di ggi ng back to the various hearings that | have been through on
ot her noi se cases where noi se conpl ai nants have had probl ens
getting a fair market value for their house.

Q Specifically in this case have you seen any appraisals
of the Youngs' property?

A No.

Q Have you seen any opinions by any real estate experts or
anything that the value of the Youngs' property is decreased
because of the noise?

A No.

Q You tal ked about the principal noise sources or what you
view as the principal noise sources and ranked them Was that
your opi nion based on what you saw or was that sonething that the
Youngs told you, these are our top four in order?

A | don't think they are really know edgeabl e about the
operation. | should say sufficiently know edgeabl e about the
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operation in order to rank anything. That was based upon their
testinmony as far as the noise. It was based upon observing al
ei ght vi deotapes. And that was based upon a |ot of the
infornmation that Glster-Mary Lee supplied in the depositions

Q You mentioned the case of Christiansen versus Anerican
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MIling. Was American MIling a food operation |like Glster-Mry
Lee where they took in food products, did no processing of them
but just conbined themw th other food products and packaged them
and sent them out to be used?

A The material they were processing there was gl uten.

Q What type of processing took place?

A From nenmory -- this is going back about 11 years, 10 or
11 years. They received the gluten nmaterial in both truck and
train carload and unl oaded it and then went through -- the
processing itself was not a part of the noise problem And at
this point intine since it was not a part of the noise problem
| don't specifically remenber what type of process that they
used.

Q kay. Fair enough. One of the -- regarding the trash
dunpster issue, one of the solutions that you proposed is nmoving
the dunpster. |If noving the dunpster would put the trash | oading
and unl oadi ng operation in the sane proxinity or closer proximty
to anot her home other than the Youngs, do you consider that a

responsi bl e reducti on of noise?
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A No.
Q Now, | was al so confused, | think the sane way M.
Muskopf was, regarding your testinmony about the enclosure. It

sounded to nme |ike you were proposing a separate building in the
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parking lot in front of the dye house that the trash dunpster
woul d be located in. |Is that what you were proposing or were you
proposi ng sonething different?

A No. Basically | was proposing -- basically, having
| ooked at the information that you fol ks supplied, the only area
| could see where there was enough roomto build an enclosure for
t he dunpster would -- and keeping the dunpster as close as
possible to where it is |ocated now, would be a building in the
par ki ng | ot.

Q kay. An entire new building in the mddle of the
parking |l ot?

A Yes.

Q Ckay. Wouldn't that building be closer to the Youngs'
hone t han where the trash dunpster is |ocated now?

A Yes, | think it would.

Q How would G I ster-Mary Lee get the trash into that
bui | di ng?

A Based on what | observed in the videotape, the dunpster
was located in a parking lot initially.

Q Wel |, obviously, | amnot a witness, but let me tell you
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what ny understandi ng was. M understandi ng was the dunpster has
al ways been | ocated where the word trash is on Exhibit RA that
it was only placed in the parking ot while it was being sw tched

in and out, while they were switching a new enpty dunpster for an
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2

already full dunpster. And soneone testified, | think, that
where that red "X" is is where the dunpster would be pl aced.
Again, that is nmy understanding of the testinmony. If the
testimony does not bear that out, then that is different.

But assuming for now that | amright and that the trash has
al ways been | ocated where the word trash is and has never been
| ocated as a receptacle for trash in that parking lot, if you
nove the dunpster to that parking lot, how would G lster-Mary Lee
get the trash over there?

A | ama little perplexed on your question there, because
| amstill not clear as to exactly how they were handling the
trash when | observed all of the videotapes there showi ng the
dunpster in the parking |ot.

Q Well, again, let me state nmy understandi ng of the
testimony. M understanding is that originally the trash -- the
trash dunpster would al ways be | ocated where the word trash is.
Oiginally a trash truck would pull into that area, pick up the
trash dunpster, nove it over to the parking lot, drop it there,
pick up an enpty dunpster that it would have earlier dunped
there, pull the enpty dunpster into the trash | ocation, and then
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go back over to the parking ot and pick up the full dunpster and
drive away. Does that nmake sense at |east?

A Yes. Now | amfollow ng you
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Q Again, that is nmy characterization of the testinony, but
that is nmy understandi ng.

A Ckay.

Q My understanding of the way it works nowis G lster-Mry
Lee drops the enpty dunpster sonewhere two bl ocks away, conmes and
picks up a full dunpster, drives away with the full dunpster,
drops it two bl ocks away, picks up the enpty dunpster, brings it
back two blocks and puts it in. So now no activity relating to
the trash currently takes place on that parking lot. So, again,
that is ny understanding of the testinony and nmy background for
you.

A kay.

Q Assum ng that | amcorrect in those characterizations of
t he previous trash unloading and the current trash unloading, if
you built a building in that parking lot to house the trash
dunpster, how would G |ster-Mary Lee get the trash to that
bui | di ng?

A Wel |, given your explanation, and the fact that | base
nmy opinion on the tape, there is a change in nethodol ogy here.

Q Ckay.

A Then it would seemthat there would be nothing to be
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gai ned by building the additional structure in the parking lot.
Q Ckay.

A | think at this point what would -- nmy recommendati on
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woul d be for when the trash is picked up and the operation
actual |y takes place, ny suggestion would be to have sonebody
like Dr. Weissenburger's people take neasurenents at the property
line there and see if the current trash situation is such that it
does exceed the State standards. |If it does exceed the State
standards, then they could -- we would be getting down to the
poi nt of having to nove the dunpster to a different |ocation or
possi bly doi ng sonme type of noise control right where the --

ri ght where you have the word trash witten on here.

Q Ckay.

A Agai n, Dr. Wissenburger's staff would be very capable
intelling you how to do that.

Q Ckay. Thank you. Pardon ne. Let nme just check ny
notes to make sure | don't have any other questions. M only
other question is, it is ny understanding, based upon your
deposition testinony, that at hearings in those enforcenment cases
you have only testified on behalf of the conplainants; is that
correct?

A No. | have testified on behalf of noise emtters in
heari ngs al so.

Q In noi se enforcenent hearings?
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A Oh, | amsorry

Q I am not tal ki ng about variance hearings --
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A Ckay.
Q -- but noise enforcenent cases?
Ckay. That's true
MR. SAFLEY: Those are all of my questions.
HEARI NG OFFI CER LANGHOFF: Thank you. Redirect?
MR. MJUSKOPF: Thank you
REDI RECT EXAM NATI ON
BY MR MJSKOPF:

Q M. Zak, you were asked on cross-exam nation what the
support for your opinion was that the Youngs have suffered an
unreasonabl e inference with the enjoynent of their property due
to noise fromGW. | wanted to see if some of the other things
that you didn't nention but that had been in evidence today are

al so a basis for your opinion.

MR. SAFLEY: | would just object. It is asked and
answer ed.
HEARI NG OFFI CER LANGHOFF: | will allow the question

Q (By M. Muskopf) The videotapes, do they forma basis
for your opinion?

A Yes, they do.

Q How about the readi ngs taken by M. Hutchi nson?

A Yes.
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Q How about the readi ngs taken by Dr. Wi ssenburger's

of fice?
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A Yes.

Q How about the Youngs' testinony that they go to the | ake
house or anywhere el se they can to escape the noise from GW?

A Yes.

Q How about the Youngs' testinony that particularly when
we viewed the videotape briefly that this is the kind of thing
that they deal with on a day-to-day basis, and specifically what
M. Young was tal ki ng about was the enptying of the trash
dunpster?

A Yes.

Q Woul d that include M. Hutchinson's testinony that that
trash dunpster is enptied once a day?

A Yes.

Q Wuld it include other things such as the Youngs
testimony that they have used sleeping pills to try to get to
sl eep and stay asl eep because of the GV noise?

A Yes.

Q Ckay. Is it possible that there are a nunber of other
bits of evidence that didn't cone to mnd when you were asked the
guestion by M. Safley on cross-exam nation?

A Oh, very possible. There was so nuch testinony that it
is quite possible that | was -- | thought about it at the tine
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and used it to put my opinion together, but don't remenber all of
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the details of the inpact of the noise.

Q You have read the Youngs' depositions, correct?
A That's correct.
Q And, in fact, you read those before you gave your

deposi tion?
A Yes.
Q And so woul d you al so be basing your opinions on what
you read fromthe Youngs' testinmony in their depositions?
A Yes.
Q | mean, as a general statenent, are you basing your
opi nions on the evidence that has been presented today in this
heari ng?
A Yes.
MR. MJUSKOPF: kay. Thank you.
HEARI NG OFFI CER LANGHOFF: M. Safley?
MR. SAFLEY: No further questions. Thank you
HEARI NG OFFI CER LANGHOFF: Thank you. Thank you, M. Zak
(The witness left the stand and remained in the hearing
roomy)
HEARI NG OFFI CER LANGHOFF: M. Safley, do you want to
tackle M. Tretter now?
MR. SAFLEY: Actually, | was going to go ahead and do M.
Fisher, if that is okay, because it is going to be the shortest
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exam nation that we have and he is doing us a favor coning over,
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so | thought we would give himthe courtesy of getting himout of

here.

MR. MJUSKOPF: | nmight want to rest nmy case-in-chief.

HEARI NG OFFI CER LANGHOFF: | apol ogi ze. Anything further,
M. Muskopf?

MR. MJUSKOPF: Yes. | would sinply tender --

HEARI NG OFFI CER LANGHOFF: Al l of your exhibits?

MR. MJUSKOPF: -- mny exhibits. | guess | think |I need to do
that before | rest.

HEARI NG OFFI CER LANGHOFF: Actually, you don't.

MR. MJSKOPF: Okay. Well, then --

HEARI NG OFFI CER LANGHOFF: But we can do them now. You can
tender Cl1 through --

MR. MJUSKOPF: |If we are going to have discussions about
this, about these exhibits then naybe we should do it later.

MR. SAFLEY: | would have just a very slight discussion,
but we can --

HEARI NG OFFI CER LANGHOFF: (Okay. Let's wait and do it all
at once at the end of all of the evidence.

MR. MJSKOPF: Okay. Perfect.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you.

MR. MJUSKOPF: Thank you.

HEARI NG OFFI CER LANGHOFF:  Anything further, M. Miskopf?
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MR. MJUSKOPF: No, beyond the reservation that | have of the
right to introduce my exhibits, | amresting my case-in-chief.
HEARI NG OFFI CER LANGHOFF: Ckay. Thank you. | apol ogi ze
for cutting you off.
MR. MJUSKOPF: Quite all right.
HEARI NG OFFI CER LANGHOFF: M. Safl ey.
MR. SAFLEY: Yes. Thank you. | would like to call ny
first witness, M. Edward Fisher.
HEARI NG OFFI CER LANGHOFF: Wbul d you swear the witness,
pl ease.
(Wher eupon the witness was sworn by the Notary Public.)
EDWARD J. FI SHER
havi ng been first duly sworn by the Notary Public, saith as
fol | ows:
DI RECT EXAM NATI ON
BY MR, SAFLEY:

Q M. Fisher, good afternoon. M nane is Tom Safl ey.
Nice to neet you in person after talking to you on the phone.
Coul d you pl ease introduce yourself for the record.

A For the record, ny nane is Edward J. Fi sher,
F-1-S-HE-R

Q Thank you. You are anticipating my next question. M.
Fi sher, are you currently enpl oyed?

A Yes, | am
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Q And how are you enpl oyed?

A I am engaged in the general practice of lawin the City
of Chester, Illinois, and have been in such a capacity for al npst
30 years now.

Q You have practiced in Chester for 30 years?

A Yes, sir.

Q Okay. Do you concentrate your practice in any certain
areas of |aw?

A | probably concentrate in nunicipal |aw, representing
units of governnent including nmunicipalities and schoo
districts, and then | also have an interesting concentration in
wor kers' conpensation, by reason primarily of the two state
institutions here, and | do a fair anpbunt of personal injury.

But | also do a lot of other garden variety things, deeds, sone
estate planning, and sone estate adm nistration

Q Ckay. In your practice do you have occasion to do work
for the Gty of Chester?

A. Yes, | do.

Q How is that?

A | have been what they call city attorney since 1977.
Q kay. Does Chester have a zoning code?

A Yes, it does.

Q Okay. | would Iike to hand you what | have marked as

Respondent's Exhibit E, and | would ask you to take a | ook at
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that. Tell me when you have had a chance to | ook through that.

A Well, I knowit is Chapter 40, because | |ooked at it
this afternoon in anticipation of having to come down here, and
this appears -- Exhibit E appears to be a conplete copy or
reproduction of the zoning code for the City of Chester
Illinois.

Q Have you ever had occasion to do any work in your
practice relating to that code?

A Yes, sir, | have.

Q When was that code adopted?

A This Chapter 40 essentially was adopted in 1978.

Q And pardon ne. You nentioned, | think, that you were
the attorney -- the city's attorney starting in 197772

A It was about the 1st of May of 1977 when the new mayor
was el ected at that tinme and he appointed ne city attorney, and
have been city attorney ever since.

Q kay. Did you do work as the city attorney for Chester
when Chester was in the process of adopting this code?

A Yes, | did.

Q Ckay. Could you tell ne a little bit about, just
briefly, what kind of zones this code establishes for the City of
Chester?

A Well, there are three -- there are three residential

zones, one commercial zone, and an industrial zone. There is Ril,
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R2, and R3.

Q Ckay.
A Rl are areas, territories, zones -- using the three
synonymously -- intended to accomvpdate single fanily residences,

your hi ghest classification of single fam |y housing. That is
general |y using your nodern subdivisions and nore recent
subdi vi si on devel opnents. Those are generally zoned RI.

Q kay.

A R2 is intended as a zoning district for residences
i ntended to accommpdate a wi de variety of housing types. You may
have sone single famly residences in there. You can have
dupl exes, condom ni uns, townhouses, apartnent facilities. The
zoni ng ordi nance does not require conventionally constructed

honmes in there

Q kay.
A It can be prenmanufactured honmes, dupl exes, that kind
of -- that is your R2.
Q kay.
A Your R3 is sinply nobile hones.
Q kay.
A Mobil e honme courts where it is limted exclusively, you

know, to nobile hone courts. Al nobile homes nust be put in an
R3 zoned area. So those are the three residential. You have
conmer ci al and you have industrial.
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Ckay.

A Do you want nme to descri be my understandi ng of what
those --

Q No. | think that is okay for our purposes now. \What
happens if soneone wants to build, for exanple, a conmerci al
store in an area that is zoned R1? | nean, do they go to the
city --

A Well, it is not permtted. | nean, in the residential
district if one wanted to put a commercial type of an operation
in aresidential district, it is just sinply not pernitted.

Ckay. Wat --
A There might be a possibility under sone circunstances to

have it rezoned commercial --

Q Ckay.

A -- dependi ng upon --

Q But as long as it stays zoned residential --

A Wthin each -- Counsel, within each zone -- within each
zone, whether it be Rl, R2, R3, commercial, industrial, your

zoni ng ordinance tells you what uses are permtted within that
zoning district.
Q Ckay.
A There is a list.
Q VWhat happened in 1978 if there was a zone existing in
sone area and it ended -- that area ended up being zoned for sone
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different kind of use? For exanple, let's say you had a store

operating in an area that had been zoned R1. Wat happened to

t hat ?
A | think that -- if you had a store in an area that was
zoned R1? Well, nunber one, the store -- | amassuning you are

tal king about a retail outlet?
Q Ri ght .
A A retail or a wholesale type of an outlet or a discount

or that type of thing, that would be a nonconform ng use.

Q kay.
A That is what is known under zoning as a nonconforn ng
use. It sinmply means nonconforming. |If that store was lawfully

operating at its location at the tine of the enactnment of zoning
it is permitted to continue to operate there.

Q Ckay.

A You just sinply cannot -- the governnent cannot just

sinmply destroy sonmebody or put them out of business, you know.

Q Ckay.

A It is lawful existing use. But if it is comercial
within a residential then it is called nonconformng use. It is
permtted to continue to operate. |If it was there lawmfully in

the first place, it is allowed to continue to conduct its |aw ul
operations. It is what is known in zoning as a nonconform ng
use.
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kay.

In other words, it does not conform --

Q

A

Q Ri ght.
A -- to what that territory is zoned.

Q Ri ght.

A Sone territory is zoned residential in your hypothetical
here, but you have a conmercial use within that area.

Q What - -

A The intent of zoning being is to ultimtely elimnate
that comrercial use so that all uses within that area will be
residential ultimately.

Q Ckay.

A For exanple, if that store burns down or is hit by a
tornado or something, many zoni ng ordi nances provide that that
cannot be replaced. | nean, some of -- you know, but they will
| et the use continue.

Q Right, right. |Is that --

A They will let the use continue because they were
lawfully there in the first place.

Q Wuld --

A It is called a nonconforning use.

Q Woul d the sane thing be true, say, if you had an
i ndustrial operation that was going on in an area that was zoned
conmercial in 1978?

286
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A Exactly. Apparently, that is what you got here, if you
|l ook at the Glster-Mary Lee facility. | assune that is what you

are |l eading up to.

Q It is.
A Ckay.
Q You anticipate nmy next question. Are you famliar with

Glster-Mary Lee's plant in downtown Chester?

A Yes. | mean, not intimtely.
Q But you --
A. I know it has been there since | have been in Chester

It has been in operation for 30 years.

Q Ckay. The area in which that plant is |ocated, do you
know what the zoning of that area is?

A That is zoned conmerci al

Q Ckay. Are you famliar with the location of the Youngs
house that is adjacent to that plant?

A Yes.

Q Okay. What is the zoning in that area?

A That is al so zoned conmerci al

Q Was G lster-Mary Lee's plant in operation at the
| ocation before the zoning code went into effect in 19787

A Definitely.

Q kay. Was the city aware of that fact when it passed

t he zoni ng code?

287
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A Certainly.

Q Did the city take G lster-Mary Lee's operation into
af fect when it adopted the zoning code?

A Well, it had to, you know.

Q kay. |Is that through the process that you just
di scussed of the grandfathering or the existing use, allow ng the
exi sting use to continue?

A Sure, sure. Right.

Q Ckay. | would Iike to hand you what | have nmarked, M.
Fi sher, as exhibit -- as Respondent's Exhibit F, and ask you to
take a |l ook at that.

MR. MJUSKOPF: | have got it.

Q (By M. Safley) And tell nme when you have had a chance
to do so?

A (Wtness review ng docunent).

Q You don't have to read through it all unless you want
to.

A | realize that. | was just trying to -- | had not
| ooked at this since --

Q kay.

A | know it is a letter that | wote, but | was just
review ng specifically what | said.

Q That's fine. If you would like to, that's fine.

A Ckay.
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Q | just didn't want you to think that | was going to

force you to if you didn't want to.

A Sure. | understand. | appreciate that.

Q Ckay.

A Yes, sir, | --

Q Can you tell nme what that is?

A Well, of course, it is aletter dated July 7th of 2000

that | wote to M. Don Wl ge who is president and chi ef
executive officer of the Glster-Mary Lee Corporation

Q Why did you wite that letter?

A Well, either M. Welge or one of his staff contacted ne.
| believe it was -- you know, | believe it was one of his staff,
contacted me and wanted to know about their zoning

classification.

Q kay.

A That they were -- | think one of the questions was why
they were not zoned light industrial in the first place. | am
thinking. | can't renenber who it was that | tal ked to.

Q Ckay.

A So this was ny explanation. This was ny response.

Q Okay. Does your response accurately detail the facts

that we have tal ked about and the way that the zoning ended up
how it is now?

A. Yes, sir.
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MR. SAFLEY: Those are all of nmy questions for M. Fisher.
| prom sed to get himout quickly.
HEARI NG OFFI CER LANGHOFF:  Cross?
MR. MJSKOPF:  Yes.
CROSS EXAM NATI ON
BY MR MJSKOPF:

Q | have a couple for you, M. Fisher. Good afternoon to
you.

A Good afternoon.

Q It is your opinion that, as it is reflected in your July
7th of 2000 letter, that under the Chester zoning code that
Glster-Mary Lee is an industrial use?

A Well, it -- | believe it is, or I would call it Iight

i ndustrial, you know.

Q kay.
A I am not sure where you draw the line between |ight and
heavy industrial. But | would say that in reality it is an

i ndustrial use.

Q Okay. We are tal king about the cake plant in downtown

Chester?

A Ri ght.

Q And then do you know Roger and Romana Young?

A | don't know, to be honest, if we have nmet before or
not .
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Q These are ny clients and the conplainants in this
natter.

A | figured that.

Q kay. | suppose -- are you famliar with where they

live, by any chance?

A Yes.
Q Ckay. | can show you a couple of pictures if --
A Well, | assune that they live or used to live in the

house behind Gl ster-Mary Lee

Q Let ne see if | can --

A It is a large two-story brick honme, | believe.

Q This is the place, on C12?

A Right. This is where | assumed that their house was,
yes.

Q Ckay. Do you have -- under the Chester zoning code,

woul d you classify the Young property there as a residential use?

A As far as | know it is used as a residence and probably
al ways has. | amnot aware of it being use for any other
purpose. | nmean, they would know for sure.

Q Ckay.

A It certainly is a residence, it certainly appears. | am

not aware that it has been used for anything el se but.

Q Al'l right. Have you had occasion in your practice of
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A | don't think so. | won't say absolutely that | have
never done one thing for them | can volunteer this. | probably

have about half a dozen workers' conmp clainms pendi ng agai nst them

now. But we do not have any -- you know, we do not have any
busi ness -- we do not represent themin any natter that -- |
can't recall. | amnot saying -- there mght have been a little

sonet hi ng years back, or sonething, a real estate thing or

something. | don't recall. | think Ri chard Brown from Chester
is basically their attorney for local matters, | believe.
Q | see. How about any nenbers of the Wl ge fanily, have

you had any occasion to represent any of them over the years?

A Now, which famly are you tal king about?

Q I don't know.
A There really are a | ot of Wl ges, you know, in this
conmuni ty.

Q Okay. Any of the Wl ges?

A We have done -- ny partner has, | think, settled an
estate. The senior partner in our firm-- well, he has been dead
since 1993. He did a lot of work for | think these Wl ges'
parents, you know. And ny partner, | believe, has handl ed the
estate of Don and M ke Wl ges' parents or maybe it is the nother.
I think that estate has settled. There may be sonme ongoi ng

things with the IRS or sonething.
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fam ly that has an ownership or control interest in Glster-Mry

Lee. It sounds |like you have answered that.
A Yes. | can tell you that -- | can tell you that | have
a |law partner that has and may still be, to sone extent, involved

in the administration of the estate of Don Wl ge's nother.
MR. MJUSKOPF: kay. Very good. Thank you, sir.
THE WTNESS: All right.
MR SAFLEY: Just brief redirect.
REDI RECT EXAM NATI ON
BY MR SAFLEY:

Q Fol  owi ng up on the questions about your representations
of Glster-Mary Lee and the Wl ges, have you col ored or changed
your testinony here at all today, M. Fisher, based on the fact
that it is Glster-Mary Lee or the Welges that are involved in

this case in any way?

A No, absolutely not. You know, there is -- there is
nothing to do that. It don't change the zoning classification.
It don't change the text of the ordinance. It don't change

anyt hi ng regardl ess of who is representi ng whom
MR. SAFLEY: Gkay. That's my question. That's what |
woul d have thought. Thank you very much. W appreciate you

conmng in.
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HEARI NG OFFI CER LANGHOFF: Thank you, M. Fisher.

KEEFE REPORTI NG COMPANY 298
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MR, SAFLEY: Thanks.
MR, MJSKOPF: Thanks.
THE W TNESS: Ckay.
(The witness left the stand.)
HEARI NG OFFI CER LANGHOFF: Ckay. M. Safley?
MR. SAFLEY: Yes. Thank you. | would |ike to next call
Ron Tretter.
HEARI NG OFFI CER LANGHOFF: Woul d you swear the witness,
pl ease.
(Whereupon the witness was sworn by the Notary Public.)
RONALD TRETTER
havi ng been first duly sworn by the Notary Public, saith as
fol | ows:
DI RECT EXAM NATI ON
BY MR SAFLEY:
Q Good afternoon, M. Tretter. Can you tell ne, are you

currently enpl oyed?

A Yes, | am

Q By whont?

A G lster-Mary Lee Corporation.

Q Okay. Where are your offices |ocated?
A Located at 918 State Street.
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Is that the same location referred to earlier today by

Jack Hut chi nson?

A
Q
for all

A

Q
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Yes, down the street.

Just to clarify for the record, have you been present

of the testinony that has been presented today?

Yes, | have been

I think M. Hutchinson stated that your all's offices

are |located down the street fromthe plant that is at issue in

this matter?

> 0 » © » O » O >

school ?
A
Q
A

Yes, just about two bl ocks.

So you agree with his description of that?

Yes.

M. Tretter, did you graduate from hi gh school ?
Yes, | did.

Was that here in Chester?

Chester High, yes.

What year was that?

In 1961.

Okay. Have you had any formal education since high

Yes, | have.
What was that?

| have a Bachel or of Science Degree from SIU.
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A In agriculture.

Q Ckay. What year did you get that degree?
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A In 1965.
Q Any ot her formal education since then?
A No.
Q When did you start working for Glster-Mary Lee?
A | started working for Glster-Mary Lee Septenber the 9th
of 1968.

Q What is your current position with Glster-Mary Lee?

A Currently I amthe general superintendent and vice
presi dent of operations.

Q How | ong have you held those two positions?

A | have been general superintendent for about 15 years,
and | have been vice president of operations for about 12 of
those 15. Yes, about 12 of those or 10 of those 15 years.

Q Okay. So since 1985 or so for the chief superintendent
and 1987 or sonething or 1988 for the --

A Yes. No, | was -- | was general -- well, first |I was
assi stant general superintendent.

Q Ckay.

A And then when Al bert Linton retired | becane genera
superintendent. | don't quite renenber the year, but it would

have been in the md 1980s.
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superi ntendent, what are your job duties in that --
A Wel |, as general superintendent, of course, all of the
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superintendents report to me. So that puts me at the top of the
producti on departnment.

Q If | can interrupt you a second. Wen you say
superi ntendents, superintendents of what?

A O the operating plants.

Q kay. | amsorry. Go ahead.

A Al'l right. Each one of our plants is an operating unit,
but not a profit center

Q Ckay.

A The profit center is only at the front office. So,
t herefore, the superintendent in each plant is the head of
operations of that facility and the superintendents report to ne,
t he general superintendent. Also under the genera
superi ntendent we do the in-house engineering. For instance, |ay
out packaging lines, process systens, so forth and so on. W
al so have -- on ny staff is the corporate sanitarian; the
corporate safety supervisor; Jack Hutchinson, the conpliance
officer. W also run the central parts roomand we have a
corporate electrician and corporate warehousi ng.

Q What about in your position as vice president of
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operations, any other job duties that are specific to that?
A Wl |, other than, of course, being the genera
superi ntendent with the superintendents reporting to me, we get
i nvol ved in personnel and overall plant operations, of course.
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Do you live in Chester?

No, | do not.

Have you ever lived in Chester?
Yes, | have.

When did you first live in Chester?

> O >» O » O

My parents noved to Chester when | was about two years
old. They lived with ny grandparents just two nmiles north of
Chester. So actually the Chester area. They noved to Chester up
on West Holmes Street when | was two years old. W left there
when | was -- let ne see. | was about eight when we nmoved to
Ceorge Street. And that's where ny nother -- ny nother and ny
dad lived there until they both passed away.

Q The West Hol mes address, is that near the G lster-Mry
Lee plant?

A No, 711 West Hol nes Street is out beyond the Evergreen
Cenetery. It is probably a nile fromthe Glster-Mary Lee plant.

Q What about the CGeorge Street address that you lived at
when you were --

A The George Street address is about three bl ocks away

fromthe Glster-Mary Lee plant.



21 Q kay. Can you tell nme howlong Glster-Mary Lee has
22 been in existence?
23 A Glster-Mary Lee, | think, or the actual begi nnings of

24 the conpany started in the old G ster Conpany.
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1 Q Ckay.
2 A Now, the G Ister Conpany has been around since the late
3 1800s. But the actual packagi ng operations began in the old
4 Glster flour mill over in Steeleville, which was about 1959
5 Then sonmetine in the early 1960s -- see, | graduated from high

6 school in 1961. So then | went to Carbondal e basically for four
7 years. You come home, but you don't know very nuch. So sonetine
8 in that area they cone -- they got the big buildings.

9 Q VWhat did the Glster Conpany that started in the late
10 1800s do?

11 A They were flour mllers.

12 Q Okay. Where did the Mary Lee come fromin the

13 Glster-Mary Lee?

14 A In about 1970 there was a split between -- at the tine
15 we were Glster Martha Wite

16 Q Ckay.

17 A There was a split between Martha Wiite and Don Wl ge.
18 Don went across the river to Perryville and started up the Mary

19 Lee Packagi ng Corporation. About two years |ater he bought the
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G lster portion back from Martha Wite, and that is when we
becamre G lster-Mary Lee.

Q Ckay. | amgoing to try to short-cut sone of the
guestions | had for you because you heard Jack Hutchi nson
testify, rather than asking you a |ot of the same questions. D d
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you hear Jack's description or M. Hutchinson's description, |
shoul d say, of the products that Glster-Mary Lee nakes at the
pl ant here in Chester?

A Yes, | did.

Q Did you agree with --

A It is basically right.

Q Okay. Now, the other thing I want to just say just so
that we are clear on the record, do you understand when | say the
word plant that | amreferring to the plant that is at issue in
this lawsuit and not the other G lster-NMary Lee plants anywhere
el se?

A Yes, sir, | understand that.

Q Ckay. Thank you. When you first noved to G lster --
pardon ne -- to Chester in -- when you were, | guess, two or
eight, and | guess | should say when you first noved to the
Ceorge Street |ocation, were the buildings that are now where the
Glster-Mary Lee plant is, were those building in existence back
t hen?

A Yes, they were.
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Q kay.
A They were the International Shoe Conpany.
Q Do you know how | ong those buil dings have been in
exi stence?
A | don't know for sure, but | knowthat -- | was going to
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ask around about that. | know that my brother saw a photograph
that showed the dedication of the shoe factory up town and the
date was sonmetine in 1929. So | am assum ng sonetine in that
time frame.

Q Okay. And you have kind of answered nmy next question
whi ch was going to be when you noved to George Street when you
were eight, was G lster-Mary Lee operating in those buil di ngs?

A No. It was the International Shoe Conpany.

Q kay. Was there -- of the, | think, the three buildings
that we have tal ked about today, was the International Shoe
Conmpany all of those buil di ngs?

A No. The International Shoe Conpany was the three-story
buil ding, the big brick building. O course, it had its offices
al ongside the side of it, where our offices are. And then there
was the -- across the street there was the heel factory, which we
now call the institutional plant. And then there was a gap of
about 30 feet and then the Prim Hosiery building started.

Q Ckay. | amgoing to hand you, just so you can refer to
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it, what | have marked as Respondent's Exhibit B
A kay.
MR. SAFLEY: Just so everyone knows, this is a copy of the
same map that we had earlier with Jack Hutchinson. | just have a
clean copy so that if we nark it up we don't get any confusion as
to who nade what marks. Again, this is Respondent's Exhibit B.
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HEARI NG OFFI CER LANGHOFF:  Okay.
Q (By M. Safley) Now, if | refer to the top of this map
as north, would | be too far off?
A No. That is generally a northerly direction.
Q | realize it may not be directly northerly?
A No, it is not directly north.
Q kay. Is it okay with you if | say north, south, east

and west referring to the sides of the paper? Are you okay wth

t hat ?
A That's the easiest way.
Q It would be easier for me, so | appreciate that. Just

qui ckly to go back through them then, there is a building near
the I ower right hand corner of the piece of paper that says GWL
onit, that is located on the south side of Swanwi ck Street. You
said that was the shoe conpany?

A That's the big multi-story buil ding.

Q Ckay. What was | ocated there when you noved to George

Street?
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kay.
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So it was running and it was maki ng shoes.

Q What about the buildings to the north of that across
Swanwi ck Street?

A That was the heel factory. | don't know what they were
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doing in there. It has always been called the heel factory. But
| really don't know what they did in there.

Q Was it part of the International Shoe as well?

A Yes, it was.

Q Then you say there was anot her building, 30 foot
separation and --

A There was a gap right behind the heel factory, which
woul d be like right in here.

Q I amgoing to have you -- let nme give you a pen and ask

you to mark where the gap was just for clarity.

A Ckay.

Q Qovi ously, just --

A The gap was right about here (indicating).

Q Ckay. What was on the north side of that gap?
A It was Prim Hosiery.

Q What about the building that is nore towards the Youngs

house that we have been calling the dye house?
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t he dye house was built,

A

Ok

ay. The dye house --

| don't renmenber exactly when

when that the dye house was not there.

Q
A.

Ok

ay.

al t hough I kind of remenber way back

But then when they built the dye house they took that

whol e ar ea.

Q

A

Ok

So

ay. So PrimHosiery built that?

I kind of -- like |I say,
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was in first grade or sonething like that, because, see,

out

down this alley,

here on West

Hol nes Street.

Church, down Route 3, up to West

there two times a day in school

connected to International

I nt ernati onal
Hosi ery,
Q
A
Q

nmy under standi ng that you did not

map?

Q

A

A

Ok

as

Ok

Ye

Ok

ay. Do you know who built

don't think it ever

Shoe Conpany.

far as | knew.

ay.

ah, as far as | knew.

ay. One question |

di d not

make this nmap.
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way back |i ke maybe when |

I lived

So when we wal ked hone we wal ked

down around this building, up to St. John's

Hol nes Street. So | wal ked by

Shoe or the Prim Hosiery?

guess | shoul d have asked,

prepare this document,

had anything to do with the

It was al ways connected to Prim

it

this

-- was the dye house ever

is
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Q Looking at it, do you believe that it is a fair and
accurate representation of the | ocation?

A It is fairly accurate. It is not to scale. But it is
fairly accurate as to the location of the different buildings.

Q Ckay. Thank you. Do you renenber whether the shoe
factory made noise, emtted noise?

A The shoe factory -- and | don't know nuch about naking
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shoes. But the shoe factory used to make a -- although I did
have rel atives that worked in the shoe factory, so they explai ned

sonme things to you. But there was a |oud clapping noise. W

used to -- up on Ceorge Street you would hear that all of the
time. | believe ny Great Uncle told ne that was a Good Year
machi ne doing that. | don't know what a Good Year machi ne did,

but | think that is what made that noise.

Q You renenber hearing noises coning fromthe shoe
factory?

A Oh, yes, sir.

Q Do you know when G | ster-Mary Lee purchased those
bui | di ngs that you have been tal ki ng about ?

A | don't know exactly, but | believe in the early 1960s.

MR, SAFLEY: Jeff, | would like to get the exhibit that we

had Jack color on earlier with the pink marker. | think that was

a good representation of the surrounding area. | think it would
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be easier to do it that way. | just can't renmenber the nunber.
| amsorry. It is 9 or 10 or sonething.
MR MJSKOPF: It is Exhibit 8.
MR. SAFLEY: Thank you very much.
Q (By M. Safley) I would Ilike to show you what has been
mar ked earlier as Exhibit C8, and ask you to take a | ook at that.
My understanding is, and | think the transcript will bear this

out, is that the pink hash marks on that are meant to denote the
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property that Glster-Mary Lee owns, and Jack Hutchi nson put
those on there. | first would like you to review that, and then

tell me when you have had a chance to do that. M question for
you afterwards is going to be do you agree with what he has
mar ked?

A | agree with everything except the McClure -- where this

McClure building is here.

Q Ckay.

A If that truly is, there are some buildings mssing in
here.

Q kay.

A So this is not all the buildings that were there.

Q So can you explain --

A So the McClure building is not a Glster-Mary Lee

property. But in here is the -- next to the Glster-Mary Lee

of fices, the next building over -- and, see, way back in --
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whenever they took those buildings over in the early 1960s, they
filled in-- well, |I take it back. | think International Shoe
Conmpany filled in -- there used to be a coal yard right there
where they backed in fromthe front street to drop coal down in
the coal bin. If | renenber right, before International Shoe got
it shut down, they built an office over the top of that.

Q Ckay.

A Then that put themright up against the Epstein
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buil ding. Epstein had a clothing store. And then we have that
buil di ng now. Then the next buil ding over was a barber shop
And we have that building. That's where our property ends.

Q Ckay. So it looks to you like there m ght be sone --

A There is sone lines nmissing in here.

Q kay. That's fine.

MR. SAFLEY: Does anyone have any objection to himmarking
on this just alittle bit?

MR. MJUSKOPF: (Shook head fromside to side.)

MR SAFLEY: Okay.

Q (By M. Safley) I would like to ask you -- if you | ook
I'"m 1l ooking at the corner of Light Street and sonething that is
called -- there is a word that says alley.

A I think this goes over and dead-ends into St. Mary's

back yard there.
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Q

Ckay. Can you tell ne what is located right -- if you

are noving toward the bottom of the docunent on that corner -- a

lot of this is |abeled, but that corner is --

A These are residences here.

Q Wbul d you wite the word residences in there for ne?

A (Wtness conplied.)

Q Now, if you could just review what Ms. Young drew up as
far as the labels of -- the uses of the property that is |ocated

all around this area and tell ne whether you think that is

KEEFE REPORTI NG COVPANY %07
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accurate?
A Okay. | think this parking ot over here, it says G\
parking, but that is shared with the St. John's Church
Q Ckay. That is on the south --
A | don't know the ownership of that |and.
Q That is on the lower left-hand corner of that docunent?
A Yes. | don't know the real ownership there
Q Does anyone from G I ster-Mary Lee park there?
A Yeah. W use it during the week and St. John's uses it

on the weekends.

Q

A
Q
A

of fice,

Ckay.

So | don't know the ownership of that piece of property.
kay.

And right here there is a resident and a doctor's

a chiropractor's office.
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Q That is the block directly north of that GW parking
that you were just tal king about or directly toward the top of
t he paper?
A Ri ght across Stacey Street from-- between Stacey and
Hi gh.
Q kay.
A And there is businesses here, yeah. Gkay. And
busi nesses here, yes.
Q What about the corner at -- at the top |left-hand corner
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of that --
A That is an abandoned service station and the Eagle C ub
is next down. And then -- there is an abandoned service station

here on the corner. The Eagle Club is sitting here. And, oh, a
qui ck shop, a quick food store, you know, a --
Q Ckay.
A They have gas punps and --
MR, MUSKOPF: A mini-mart.
THE WTNESS: Yeah, a mni-nart. It is Casey's General, is
what it is.
Q (By M. Safley) Okay. You are confortable with the rest
of the I abels on here as accurately depicting the surroundi ng
area?

A Yes.
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Q kay. Great. Then | don't have to ask you to do that.
Did you hear M. Hutchinson testify as to the activities that

take place in the different Glster-Mary Lee buil di ngs?

A Yes, | did.

Q Did you agree with his testinmony?

A He is basically right.

Q Okay. You agree about the location of -- well, going
back to -- well, this was earlier marked as Respondent's Exhi bit

A, where the word trash is. Are you in agreenent that that is

the location of the --
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A Yes, this is the trash | oading area, the trash dunpster

ar ea.

Q kay. |Is there anything el se that takes place in that
area?

A There is another dock door there that is used for a
nunber of different things. One thing that goes out of there, we
have two different kinds of trash. W have what we call solid
wast e, which goes into conpactor and then into the dunpster
tubes. And then we al so have animal feed waste, which is
collected into an aninal food tote system And about once a week
there will be a load of that go out.

Q kay.

A It is normally -- but it accunulates in the plant, and

normally there is a truck put up in there to accunul ate that
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ani mal feed waste.

Q Ckay. So a truck just parks in there until it is full
or --

A Right. And only in an energency woul d there be any
unl oadi ng done in there, because it is a difficult place to -- it

is a trash dock. W don't like to unload food across the trash
dock.
Q kay. Did you hear M. Hutchinson testify about the

process of the unloading of the tanker trucks?

A Yes.
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Q Were you in agreenment with his description of that?
A He is basically right.
Q And al so his description of the novenent, where the
flour unloading station used to be and where it has --
A Now, the flour unloading station has actually been in

three different locations in Chester. |In 1968 when the bul k
flour systemwas in what we now call the tower, the unl oading
station was right along Stacey Street at the corner of the trash
area there

Across the street fromwhere the tanks are now?

Q
A From where the tanks are now.
Q Ckay.

A

Then the Chester plant went through sonme renovations and
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was used for several different types of product. Wen we put a
flour systemin again we put it in over here in the dye house.

It is a square tank systeminstalled inside, and that put the

unl oadi ng station here. That is why the unloading station was
there, because the tanks were right inside there. Then when we
outgrew that system we then searched for another place to put
some tanks. W come up with this area here. W got permni ssion
to build the tanks there, and that noved the unloading station to
where it is with what you call the new unl oadi ng stati on now, one

nore tine, close to the tanks.

Q Tal ki ng about -- going back to the food process --
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excuse ne -- the process of making the food, does G lster-Mary

Lee observe any certain standards of quality when it is --

A Yes. We are regulated by the FDA. W have no USDA
i nspected plants, but all FDA inspected plants. Therefore,
between the FDA and the State Health Departnment, they share that
responsibility of inspecting and regulating food plants. So we
can be inspected by either one or both.

Q kay. M. Hutchinson testified that the Gl ster-Mary
Lee plant currently enploys three shifts of workers. Do you
agree with that?

A Yes.

Q For all --

MR. MJUSKOPF: Excuse ne. Can | make an objection. To have
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a witness affir
cunul ative. It

has disputed it

m uncontradi cted testinmony | think is sinmply
doesn't really add anything to the case. No one

and it just keeps us here |onger

MR. SAFLEY: | don't disagree. This was all set up for ny

next question,

guestion withou

but I will be happy fromnow on just to ask the

t the foundation if that is what you prefer

MR, MUSKOPF: Skip it.

Q (By M

three shifts of

A | can
si nce 1980.

Q Ckay.
enpl oyee?

A 283.

Q Is tha

A Just f

Q Ckay.

have been tal ki
A Yes.
the corporate o
central lab
Q Do you

pays each year?

. Safley) How |l ong has G lster-NMary Lee been using
enpl oyees at its plant?

confirmthat they have been using three shifts
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How nmany persons does G lster-Mary Lee's plant

t just factory workers?
actory workers.
Does anyone el se work in these buildings that we
ng about ?
W have a staff in the front office, of course,

ffices there. And we also have a staff in the

know how much in local property taxes the plant
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A | was told that we pay between $35, 000. 00 and
$40, 000. 00.

Q Does G lster-Mary Lee nmake any donations to charity in
t he Chester area?

A Yes, we do. W support nost all charities, the
churches, Boy Scouts, Chanber of Conmerce, wonen's organizations
and nens organi zati ons.

Q What ki nd of donations does G lster-NMary Lee nake?

A Normal Iy nmonetary. However, we nay give them sone
products, like the Lion's Club has a pancake breakfast and we
wi |l provide the pancake ni x.

Q Does G lster-Mary Lee purchase products from ot her

KEEFE REPORTI NG COMPANY -
1-800- 244- 0190

conpani es in Chester?

A Yes, we do. Al the way fromthe | ocal hardware store
to the Conagra Flour MII.

Q What do you purchase fromthe Conagra Flour MII?

A Most of our flour. CQur soft wheat flour comes from
Conagr a.

Q How rmuch flour is purchased fromthat nmill that is used
inthis plant in a year?

A This plant will use approxinmately 25 mllion pounds of

flour a year.
Q And you purchase that from Conagra?

A Most all of it comes from Conagra. O course, the hard
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wheat doesn't, but that is not a big amount of it.

Q Do nany of the plant's enployees live in or around
Chester?

A | would say nost of them do because of travel time and
travel expenses. So nobst of the people that work here will live

in the area, not necessarily inside the city limts of Chester

Q Do you know whet her those enpl oyees spend noney in the
City of Chester?

A Well, | assume they do. | nean, they are going to shop
the | ocal Wal-Mart store. Everybody does. And they are going to
have to eat, so they are probably going to buy fromthe |ocal
grocery store or -- and they pay their property taxes if they
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live in Chester or in Randol ph County.

Q How many people live in the City of Chester?

A | don't know the exact count, but | would guesstimte
4, 500.
Q Is Glster-Mary Lee Chester's biggest private enpl oyer?

A Private enpl oyer, yes.

Q Has anyone -- pardon ne. | would like to go back to C8
just to -- to have you refer to it. | guess before | should do
this. Can you tell me what your opinion is on which direction on
this map is north?

A Well, if we assune the other nap, north was that way
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(indicating).

Q Ri ght .

A Then north is going to be this way (indicating). Nope.
North is going to be this way (indicating).

Q North is going to be towards the bottom of the map?

A Yes, north is this way.

Q Okay. This is again C8. Using that, the residences
they are | ocated across High Street fromthe GW factory and then
across Maple Street fromthose residences, has anyone in those
resi dences ever conplained to G lster-Mary Lee about noise?

A Not to my know edge.

Q What about the residences that are | ocated between Hi gh
Street and the alley and across Stacey Street fromthe --
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A There again, not to my know edge.

Q What about anyone who lives or works at the businesses
or in the area in which the businesses are | ocated across Stacey
Street?

A Not that | know of.

Q Anyone from any of the businesses, the National Bank,
the car dealer, the office or the, quote, notorcycle place that
is located across State Street fromthe Glster-Mary Lee plant?

A Not to my know edge.

MR. MJUSKOPF: May | interrupt for a second? | just want to

make an objection. Oher people's conplaints are irrel evant.
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HEARI NG OFFI CER LANGHOFF: Okay. Overrul ed.

Q (By M. Safley) Has anyone who worked or lived -- worked
in or lived above the buildings where the McClure building or the
McCl ure Funeral Hone or, for that matter, any of the other
buil dings in between State Street and Swanwi ck Street ever
conplained to Glster-Mary Lee?

A Not that | know of.

Q What about the residences on the other side of the
Youngs' house on Light Street?

A Not that | know of.

Q Are you aware of anyone other than the Youngs that have
conplained to Glster-Mary Lee about noise enmtted by
Glster-Mary Lee?
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A | know of no other people.

Q Ckay. Did you hear the Youngs' testinmony earlier
regarding the removal or the denolition of some houses located in
between their residence and the Glster-Mary Lee factory?

A Yes, | heard that.

Q Okay. Do you know what houses they are talking about ?

A I know what houses. | think they nay be referring to
from many, many years ago, but not in Glster-Mary Lee's history.

Q Ckay. In your menory how long has it been since those

houses were torn down?
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A My dad was a Sinclair agent in Chester and | worked on
the truck a lot, because we nmade deliveries. And | renenber
backi ng across that parking lot delivering fuel into that boiler
room back when I was in upper grade school or high school. So
that had to be in the mid to late 1950s.

Q Was that before --

A And there were no houses there. It was a parking lot.

Q Was that before Glster-Mary Lee was in operation in

t hose bui | di ngs?

A Yes.
Q So did Glster-Mary Lee tear down those houses?
A No.
Q Do you know who tore them down?
A | have no idea. | am assum ng Prim Hosiery.
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Q But t hose houses have never been there since
Glster-Mary Lee operated --

A No.
Q Do you know of any other structures between the Youngs'

resi dence and the Gl ster-Mary Lee buildings that have been torn
down since 1995?

A No.

Q When did the Youngs first conplain to Glster-Mary Lee
about noi se?

A The first conmplaint that | heard of was a squeaking
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drive belt on a cooling tire on the back of the boiler room the

boiler roomthat is connected to the main building.
Q When did that conplaint cone in?

A I don't know exactly, but | amjust sure it was after

the flood. So | amsure it was after 1993.

Q kay. Was it within the [ast year or two?

A No, it was not that close. It had to be 1996, 1997,
1998, soneplace in there.

Q Did Glster-Mary Lee do anything in response to that?

A Yes. As soon as the conplaint was brought to ny

attention we fixed the problemor we had the mai ntenance crew fix

t he problem

Q Are you aware of any other conplaints that the Youngs

made to G lster-Mary Lee?
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A | heard of no other conplaints until this situation cone

up.
Q Do you renenber when that was?

I don't know exactly, but it has been surely a couple of

years.
Q Ckay.
A Maybe two and a hal f years ago.
Q So sonetine in 19997
A | think naybe 1998. Late 1998 nmaybe or early 1999 we
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started hearing about it.

Q Okay. Now, again, rather than repeating a | ot of
testimony that has al ready been given by M. Hutchinson, were you
here for his testinony when he tal ked about all of the things
that Glster-Mary Lee had done to try to reduce the noise enmtted

fromthe plant?

A Yes, sir.

Q Are you in agreenent with --

A I amin agreenent with the things that we did, yes.

Q Ckay. Anything that you disagree with --

A No, | did not disagree with --

Q -- on this issue as far as the attenpts to correct the
noi se or --

A No, | did not disagree with his testinony.

Q Ckay. One thing that M. Hutchinson did not tal k about

319
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190
related to the things that he did -- pardon ne -- that
Glster-Mary Lee did is the issue of cost. | would like to ask

you a little bit about that. How nmuch did Glster-Mary Lee spend
to nove the flour unloading station fromits forner location to
its current |ocation?

A Well, to be quite honest with you, as | testified
earlier, we were |ooking at noving unl oading stations as close to
storage vessels as we can get them because the shorter the run

the faster you unload. Unloading tinme is inportant. So you try
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to keep your runs as short as possible.

Q kay.

A So as we | ooked at where to put the bulk tanks, we then
| ooked at where can we put our controls and where can we put our
unl oadi ng station. And, of course, the closest place or the
easiest thing to do was we took down the old dock building and
left that foundation and we put that newer style building up so
that we could put our sugar dunp area and our controls inside
t hat buil di ng.

And we had roominside the first floor of the old hee
factory to put our blower roons and our inhalator roons in, and
we had the upper dock area for our unloading station. So that
was all looked at in relation to the bulk system Then about the
same time the noi se conplaint cone up. And | said, well, it is
just a matter of a pipe run fromone unloadi ng station over to
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the old bulk tanks and they are not that big. So we will just do
all of our unloading up there and get as far away as we can from
the conplaint area

Q Did the noise conplaint affect Glster-Mary Lee's
deci si on on where to put the flour unloadi ng?

A No, we were going to put a flour unloading station there
anyway.

Q Did it affect the manner in which the flour unl oading
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station was constructed?

A No, it did not. The only thing | did do -- well, it did
alittle bit. Because at the time -- at the old unloadi ng
station we were also unloading oil. W did not have an oi

unloading pit. And that is why that area is built the way it is
with the wall around one side and the sloping floor, because that
is an oil unloading pit. And that is required so that in case
you have an oil spill while you are unloading that pit can hold a
full load of oil. So that is -- there are no drains in that pit.
That is punped out of there so that oil can be trapped in that
area and not get into the sewer system of Chester

Q Now, fornerly the tanks that you used for flour

unl oading are located in what we call the dye house; is that

right?
A The old systemis in the dye house.
Q Do you still use those tanks?
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A Yes, we do.

Q You nmentioned the length. Wuldn't it be easier just to
unl oad flour from you know, into those tanks fromthe old
station and the new tanks into --

A That is why the old station was placed there because
that was the bulk systemthat they had at the tine. And the
unloading -- it is always nice to have the unloading as close to

t he storage vessel as you possibly can
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Q Vell, why didn't you just make two unl oadi ng stations,
then, one at the old |ocation and one at the new?

A Wel |, because we had the noise conplaint we abandoned
the old station because it was just a matter of running pipe over
there to the old system

Q kay. Did it cost Glster-Mary Lee sonething to -- sone
noney to build that -- well, | guess let ne ask this. First of
all, didit cost Glster-Mary Lee noney to run the pipe over to
that | ocation?

A Yes, we run that pipe across there. But, of course, we
al ready had bridges and stuff because our oil storage is over
there. So we used the same bridges that we had before. So
probably for $10,000.00 or $15,000.00 we can put that run in.

Q Now, you mentioned the oil unloading. Had your plan
been to nove the oil unloadi ng before the noise conplaint?

A Yes, because | did not have an oil unloading pit. So
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because | was building anyway, | went to build the pit.

Q Ckay. Was there any other l|ocation that you consi dered
for the flour unloading station other than where it ended up?

A No, | did not consider any other |ocation because | was
conmitted to it because of where the bul k tanks were.

Q Okay. Could it have been on the other side of the

street than it is now?
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A Wel |, yeah, it could have been
Q Why wasn't it?
A | had | ess space there than | have where | am at.
Q kay.
A Because | was hard-pressed for space.
Q Now, what about the duct work and sound arrestors that
were added to the blower in the dye house and the vents in the
dye house that Jack -- pardon ne -- that M. Hutchinson tal ked
about. Did that cost Glster-Mary Lee noney?

A Yeah, that stuff cost sone nobney. Everything costs
sonething. But it is not a great big expense. Probably you are

talking -- oh, | don't know. Al the work we did there, maybe

$5, 000. 00, sonething like that, because it was work -- it was
work -- it was not real conplicated stuff, and it was not rea
expensi ve.

Q We nentioned some ot her things, Jack taking noise
nmeasurenents. Have you and Jack devoted any portion of your tine
323

KEEFE REPORTI NG COVPANY
1- 800-244- 0190

to consideration of the noise conplaints and to try to address
t he noi se conpl ai nts?

A It is one of the problens that has been addressed in ny
of fice and howto handle -- howto handle it and try to conme up
with options on what to do.

Q So do you take those -- those noise conplaints into

consi derati on when you were, for exanple, laying out the | ocation
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of the building and the tanks and things Iike that?

A It was all part of it, but it was not the only thing
that was consi dered.

Q Have ot her people's tinme besides yours and Jack's been
taken up trying to consider the noise issues?

A Not nuch el se other than Jack and |

Q Ckay. | would Iike to ask you sone questions about
whet her Gl ster-Mary Lee could take further actions to reduce the
noise fromthe plant. | will try to cut this as nuch as | can
given M. Hutchinson's earlier testinony. M. Hutchinson, it is
my recollection of his testinony, that he testified that there
woul d not be anywhere el se for the people to park other than
where they do now. Do you agree with that testinmony? O at
least in a Glster-Mary Lee owned parking |ot.

A We have troubl e parking our people, because nobody wants
themto park on the street and nobody wants themto park in front
of their property, and even though the streets are public
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streets, nobody wants our enployees parking there. So we have to
try to provide parking lots for them You run into trouble at
change of shift because now you have two crews there. So it is a
hassl e.

Q Has G Ister-Mary Lee received conpl ai nts about people

parking on the streets?
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A Yes, we have.

Q Fr om whont?

A From busi nesses uptown when they were there. W don't
have that trouble anynore, because there are no nore businesses.
From residences, fromthe Youngs, fromthe people on the other
side of Maple Street, fromthe Youngs, all conplain about people
parking in front of their property.

Q Ckay. How often is the trash dunpster enptied at

Glster-Mary Lee's factory now?

A You are going to assune it is going to happen once a
day.

Q kay.

A However, | believe, because of the bulk systens and the

fewer and fewer nultiple paper bags that we are throwi ng away now
so we mght actually mss a day every now and then
Q When you say because of the fewer bags, what do you
nean? Was there a time when --
A Wel |, when you get the stuff in bulk and you don't
325
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receive it in bags, and for the anount of flour that we are
receiving, it is conceptual that we could save 200,000 or 250, 000
bags a year that we don't have to throw away.

Q So at one point were you receiving bags?

A Sure. At one time everything that come into the Chester

pl ant was in bags. W should qualify that a little bit. W
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probably didn't have the volunme then that we have now

Q Uh- huh.

A So it may not have been that nmany nore bags, but with
t he volume we have now we coul d conceptual |y save that many bags.

Q But the trash nowis less than it used to be?

A I woul d believe so.

Q Ckay. Would it be correct to say that getting bulk
delivery reduces the anobunt of trash you have and, therefore, the
amount of trash pick ups that you have?

A Yes.

Q Okay. M. Hutchinson testified that he felt that it
woul d be a problemto nove the trash unloading station to any
other location. Do you agree or disagree with that testinony?

A Well, it is always difficult to nove something like
that, because in an old building, and when an operation is set
up, the way your flow goes through your factory becones an
integral part of that factory. Wen you change that flow you
have to start changing other things. So one probl em causes other
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problems. But it is also difficult for me or anyone else to sit

here and say sonething can't be done. Because if you got the

nmoney and the time, you can -- | can nove that buil ding.
Q Is it practical to nove the whol e building?
A No.
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Q Is it practical to nove the trash unloadi ng station?

A It is not practical

Q Ckay. M. Hutchinson also testified that regardi ng any
change in -- well, first of all, | guess the fact that you have
got to have trucks delivering flour sonehow to your plant or you
just don't have a plant, right?

A If the plant is to stay in operation it has to have raw
materials. And flour is a very inportant part. Flour, sugar and
shorteni ng nakes up 80 percent of all of our raw materials.

Q Ckay.

A You have to have that flowin there. |If not, you shut
t he plant down.

Q Do you agree with M. Hutchinson's testinony that
receiving that flour in bags as opposed to tanker trucks would
create some difficulties?

A It is tough on -- and we did | esser volunes for years.
And it is tough on people. And it is tough on the machinery. It
is tough on the building. You know, you tear stuff up because
you are noving tons of this stuff through the building. Your

327

KEEFE REPORTI NG COVPANY
1- 800-244-0190

peopl e have to handle all of this stuff. So it is hard.
Handl i ng 100 pound bags is no fun. |If anybody wants to disagree
with ne, I will help you unload a | oad

Q I think you nentioned the trash issue earlier, that the

bags create nore trash?
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A Yes, right.

Q M. Tretter, are you aware of any other sources of noise
in the area of the Youngs' home other than the G lster-Mary Lee
pl ant ?

A Well, the only thing that | could think of, across the
street fromthe Youngs' residence, of course, is sone apartnent
bui | di ngs and a busi ness, one business left there.

Q Ckay.

A So they have got to have some trash pick ups. There is
the normal traffic going to St. Mary's Church and School, which
will cause sone traffic there. That is a very busy street. It
is not as busy as old Route 3 used to be when | was kid grow ng
up, and you would spend five mnutes trying to get across the
hi ghway because it was so busy. But that is not true anynore
either. But there are tines that Swanwi ck Street is very busy
and there are other tines that you could take a nap in the mddle
of it and not get hurt.

Q What is your understanding as to when the furniture

busi ness shut down that is across the street fromthe Youngs
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A That is -- | would guess -- | think just recently. It

ki nd of caught ne by surprise, because one day | went by there

and they had furniture in the wi ndow and then the next day | went
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by and the wi ndows were all enpty, and | didn't know anythi ng was
happeni ng. But, yes, it is shut down now.

Q Okay. | would like to direct your attention to sonme of
what has been presented here earlier. Do you renenber watching
t he vi deot apes earlier?

A Uh- huh.

Q Do you remenber the unloading of the trash dunpster that
was taking place on the dye house |ot?

A Uh- huh

Q Do you agree that the unloading in that |ocation is no
| onger taking place?

A W do not do that there. What you really saw in the
first video or what | thought | sawin the first video was | saw
two dunpster tubes sitting on the ground, and | saw the truck
backed up to one of them And the way it was squalling and the
way the truck was having to pull, | amassunming that it was
| oadi ng the full one.

Q Unh-huh. But it is --

A Because it probably had [ ots of weight.

Q Ckay. But now that operation takes place sonmewhere
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el se?
A W do that down on Stacey Street now.
Q Ckay. The second tape that was dated February 29th of

2000, was that before or after the flour unloading station was
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3

nmoved? Pardon ne. | guess | should say in operation, before it
was i n operation?

A At the beginning of the year 2000 we struggled a little
bit getting our unloading station going. So we were finishing up
the bul k tanks and, of course, it was wintertine and | was
fighting bad weather and | was trying to nove the unl oadi ng
station. So we struggled a bit inthere. W finally did get it
all settled down and going by early spring, so in March or Apri
or sonmething like that I would say that we were fully
operational. But we did struggle alittle bit. It didn't nove
as fast as it shoul d have.

Q Now, were you here for M. Zak's testinony earlier
regarding his proposals for solutions to noise emtted -- | guess
di fference ways to reduce the | evel of noise enmitted from
Glster-Mary Lee's plant?

A Yes, | was here.

Q I would |ike to ask you about those four ideas
specifically and ask you whet her or not you have any concerns
about them First, the proposal to enclose the new flour
unl oadi ng station, do you have any concerns about M. Zak's
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proposal ?
A | worry about a big building like that. And ny

experience tells ne because of being around car sheds and rai
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unloading facilities that -- we at one tinme had a truck shed at
Steeleville that covered all of our outbound trailers. And we
had such a bird problemin that and was witten up so nany times
by the FDA that we finally tore it down.

Q Ckay.

A Because we coul d not keep the birds out of that
structure. Now, realizing that structure was open on the front.
Anot her thing that |I know and from bei ng around sem -trucks, they
are going to tear stuff up. Because a seni-truck when it bunps
into sonething it is heavy and it is going to tear sonething up
So it is going to be hard to -- if you get the area too confined,

it is going to be hard to keep it in operation

In the area where we are unloading, | amgoing to have to
build -- if we would put a building up there it would have to be
a lean-to style building. | have got to get structural people in

before I can put anything up against an old building |ike that,
to study the structure to make sure that we are safe and sound.

Q Uh- huh.

A Anot her thing is that we do encroach upon Stacey Street
with the nose of a tractor and we will cut off the sidewal k where
our people are coming up fromthis parking |ot back here.
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Q kay.
A So | have sone other problens. | have got a power

supply problem | have got overheads, 440 and | think that is



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2

1660 coming in there.

Q You nmean over head power |ines?

Yes, overhead power lines in that area. So | have got
other inherent problens in there, putting structures up. And
then, of course, getting city perm ssion also is another hassle.

Q You nentioned that the location in Steeleville was open
Could you just put a door on this facility and solve the bird
probl enf

A Wl |, yes, except then you have to encl ose the whol e
truck, and that is where |I am encroaching across the sidewal k and
out on to Stacey Street.

Q Ckay. Are there any other problens that woul d be
associ ated with having the truck inside the encl osure?

A If you could put the truck inside the enclosure and if
you coul d nmake sure that you don't let birds in while the door is
open, if you are sure that the truck drivers don't knock down the
door, it is a whole -- | would say the only way that facility
could then be used was to back the truck up, drop the trailer
pull the tractor out and then close the door.

Q What woul d happen -- well, where are the blowers | ocated
now? Are they on the trailer or on the truck?
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A Well, if you put it inside the building it does not

matter where you put the blowers anynore. You are supposed to
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have sol ved the sound probl em

Q Well, | understand. But where are the blowers | ocated
now? Are they |located on --

A Wll, | have blowers -- there are three different types
of bl ower setups that could cone into that plant. One is the
power take off driven blower on the tractor that supplies the air
to the bulk truck. Those tend to be the noisiest. G lster-Mary
Lee trucks have electric notor driven blowers nounted on the
frame of the trailer.

Q Ckay.

A And they plug into an electrical source at each plant
and they tend to be a lot quieter than the power take off driven.

Q Ckay.

A Then | al so have blowers -- | have all nmy materi al
handl i ng bl owers right on the other side of the wall from where
the truck sits, and | have a blower in there that we use on sone
trucks that don't have a blower that provides air to unload the
truck. And so that's the third way.

Q As to the first scenario that you tal ked about where the
bl ower is |ocated on the cab of the truck, how could you just
drop the trailer?

A We woul d have to then use an in-house bl ower.
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Q If you kept the cab of the truck -- well, assuming you

could build the building big enough to keep the cab of the truck
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inside and run the truck and run the bl ower, how do you get the
exhaust out of the building?

A The building has to be -- if the tractor is running
i nside that building and you cl ose the door down you have got to
do sone venting, because you will start -- you will start gassing
people in there. So that becomes a dangerous situation unless it
is properly vented. You have to shut the tractors off or
sonet hi ng.

Q Wul d there be any issue with the noise level in the
buil ding fromthe bl ower?

A Inside the building, yes, it will be loud inside there,
but you wear -- we have areas in our plants where hearing
protection is a necessity. And so it would then be declared a
hearing protection area, and the people working in there, the
peopl e that have to be in there would have to wear hearing
protection.

Q Goi ng back to the -- | meant to ask you about the
ventilation of the exhaust. Wuld you have to have sone ki nd of
bl ower to vent the exhaust out?

A That becones a real problemif they have to run a diese
engi ne inside of a closed area, because flour is terrible for
pi cking up funes, picking up snmells. So you have to be rea
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careful and get those diesel fumes out of there because your
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flour starts snelling |ike diesel funmes. Then, of course, you
have to worry about your people in there, too, because you will
be killing them

Q Wuld the blower that -- would the bl ower that you use
to the get the fumes out of the building nake noise?

A I would guess there are as nmany di fferent ways to do
that as there are people sitting in this room You are going to
get sonme noise outside. | would assune that you would direct it

some way or ot her.

Q Ckay. The next proposal was to nove the dunpster area,
and we have already spoken about that. But -- well, | amjust
trying to think back fromm cross-exani nation of M. Zak. Is it
still your testinmony that you don't see any way to -- or there is

no practical way to nove the dunpster to any other |ocation?

A It would be very tough to nove the conpactor, which then
is the dunpster --

Q kay. \Wat --

A -- location inside that old facility.

Q What about the issue of the trucks idling on the street
outside the plant?

A I will admit, that is a continuing problem W have
tried while we are there, between nyself and the plant
superi ntendent, we have tried to police that. | would -- to say
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the | east, we are getting very little cooperation fromthe truck
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drivers. But we have really tried to get themto shut engines
of f and not be parked along the street. And what we would really
like to do is just not have them park along the street. Now,
some of those trucks -- | should say the mpjority of those trucks
are ours. Sone of those trucks before weren't ours because they
were nmaking deliveries to the funeral home or sonething |like
that. But, of course, we have UPS and we have the Air Express
people coming in there on a regular basis because our packagi ng
department faces that direction

Q Ckay.

A So all of the communications to all over America go out
of those doors right back there.

Q Ckay.

A So it is a busy area during the afternoon hours.

Q What about M. Zak's testinony regarding building sone
ki nd of 20 foot sound barrier around the Youngs' home, do you
have any concerns with that?

A Can we physically build it? Sure. Can we nake it stand
up? Sure. But | would guess if | were the Youngs that | would
never | et that happen, because on an August afternoon you are
going to cook, with a wall on both sides of you.

Q And sonething | shoul d ask going through these, you
heard -- did you hear M. Zak's testinony regardi ng the anount of
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noney that he felt it would take to do these various sol utions?

A | amreally concerned about M. Zak's testinony on the
time limt given to, like, put up a building or sonething |ike
that. | can't put a building up in two weeks. | amsorry.

just can't do it.

Q Wiy is that?

A | can't get permits fromthe city. | can't get the
structural work done, the structural engineering done. |If | have
to do subsurface engineering, | just can't get that done in two

weeks time.

Q Ckay.

A | can't order a building in two weeks tine.

Q Ckay.

A | just can't get it done in two weeks.

Q What about the nonetary estimte of $50,000.00 to build

that shed?
A W woul d get started for that much noney, | think

Q Woul d you get finished for that nuch noney?

A | don't know. | don't know what all | have to do. You
know, | can't say that. |If |I had to go to ny boss and ask for
noney with no nore information than | had today, | would ask for

$100, 000. 00 for the building to put over the truck. Now, | may
bring it in less than that, but | nmay not.
Q You might bring it in nore than that?
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A Yeah.

Q Okay. Just, for exanple, how nuch did the construction
related to the noving of the flour unloading station cost?

A Besi des the cost of the system the contractors that put
the pipe up -- that set the tanks and put the pipe up, it was
$150, 000. 00.

Q Ckay. And on top of that you had all the actual
material costs?

A W actually had to buy the system That was just to put
it up. To put the tanks up and put the pipe on, it was a
$150, 000. 00 bill.

(M. Young exited the hearing room)

Q (By M. Safley) Did you have any ot her concerns
regarding M. Zak's testinony about either the types of noise
emtted or the solutions for the noise that we have not tal ked
about ?

A On the conpactor, where the conpactor is put -- where
the tube is put back against the conpactor, which is in between

the big building and the boiler roomfor that building.

Q Uh- huh.

A There, of course, at the corner of that building or
maybe just a few feet out fromthe corner of that building, | hit
city property again. And, of course, when you are lifting -- if
I remenber right, when you lift those totes up in the air, | have
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to have 25 foot clear to tilt that thing up in the air. | forget
the run | have to have to do that. So | -- without us -- one
nore tine, wthout us encroaching out on to Swanw ck Street, we
can't do that there.

Q Do you all own Swanwi ck Street?

A No.

Q And this nmay be a dunb question, but | will ask it
anyway. Could you just build a big wall across Swanw ck Street
to keep the noise fromconmng fromthe plant down to the Youngs'
home?

A As long as | guess the city and nobody el se objected. |

mean, can we build a wall? Sure, we can build walls.

Q You certainly don't have pernission fromthe city to
cl ose down Swanwi ck Street this way, though, | am assuning?
A No. | would say that that would be a hard fight,

because there is only two streets that go all the way through
Chester. One of themis State Street and the other one is
Swanwi ck. O her than that, every street dead-ends sonepl ace.
Q Any concerns regarding any of the other testinony you
have heard today fromthe Youngs or Jack that you want to
di sagree with before | finish ny questions?
A No, | don't have anyt hi ng.
MR. SAFLEY: GCkay. | don't have any further questions.
HEARI NG OFFI CER LANGHOFF: COkay. M. Muskopf?
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MR. MJUSKOPF: Thank you. | have a few questions.
CROSS EXAM NATI ON
BY MR MJSKOPF:
Good afternoon.
Good afternoon.

You have seen Cl haven't you?

> O > O

| have not seen this before, no.

Q Oh, okay. M. Hutchinson is your -- you are his
i medi at e supervi sor?

A Yes, | am

Q Did you ask himto performthe noi se neasurenments that
are reflected in C17?

A | asked himto take -- when we first found out about the
conplaint | asked himto take -- | believe those sound neters
were for in plant use, to take our in plant sound neter, and to
see what we were really dealing with and where our sources were.

Q And he reported to you what his findings were even
t hough he didn't show you that particul ar docunent?

A | did not see this docunent, but he reported his
findings to ne.

Q Did he also tell you that he conpared the numbers on Cl
with the nunbers on the maxi mum allowable [inmts on C4?

A No, he didn't tell nme that. He just told ne what the
[imt was.
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Q So, | nmean, you knew that the results fromthe study
reflected in -- the studies reflected in C1 were over the linmt?

A Yes, | knew that.

(M. Young entered the hearing room)

Q (By M. Muskopf) Did you also know that there were
nunbers on the studies in March and May of 2000 that are
reflected in C5, C6 and C7 that were over the linmt?

A | don't renenmber the other studies. | don't -- | know
that Jack was working on the situation, and when he cone up with
sonet hing that was different or outstanding he would report it to
me. But | don't renenber being involved in these other studies.
| don't remenber know ng about them but he was working on them

Q Assum ng that he testified that he certainly would have
reported the findings of his studies --

A And he did report the findings that we were exceeding

the limt. Yes, | knew that.
Q In the March and May --
A | don't renmenber -- | renenber the first group. Ckay.
Q Ckay.
A O course, remenber, | amgetting upgrades all of the

time froma dozen different projects. So he nay have been giving
me upgrades on this, but for sone reason | don't remenber that.
But that don't mean that he was not giving themto ne, but | just
don't recall themat this tinme. So if | could -- you know, in
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time | may jog nmy nenory and bring them back, but right now I
don't remenber that.

Q | understand. Do you have any -- are there any records
that Glster-Mary Lee would maintain that would tell us how many
times that -- do you call it the dunpster -- that the dunpster is
enptied in let's say a nonth?

A I do not have a record of that. | seriously doubt that
the plant keeps a record of that. W have done studies, you
know, in the past, take a 30-day period and keep track of things
like that, but not ongoing type of records. And | don't -- |
don't renenber the last study we did at Chester. At one tine we
did all of the plants, and this has been ten years ago, but we
did all of the plants to give us a feel of our anpbunt of solid
waste. Because way back then we were | ooking at other ways to
get rid of solid waste. W had a problemin Randol ph County
because our landfills all shut down, and there was no sorting
stations. So we were in serious trouble.

Q Are you all paying an outside service to cone in and
haul that waste away?

A We run our own trucks and deliver our waste to the
sorting stations and then pay so nuch per cubic yard, | believe
it is, or per ton yard.

Q Per | oad?

A It boils down to per load, but they actually charge us
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by the yard, is what they do. But when you roll in there with a
dunpster, it is a 46 yard dunpster and you pay for 46 yards. You
may only have ten on it, but you pay for 46 yards.

Q kay. The solid waste fromthe other facilities, the
other GW facilities goes to the sane place?

A It is all handled the sane way. There is a nunber of
different sorting stations around now and so they will take the
solid waste to the closest sorting station, wherever they are at.

Q Do you know if solid waste from any of the other GWL
pl ants besides the downtown cake plant go to a particular solid
waste sorting facility that the trash fromthe cake plant goes
to?

A | don't know that for sure, but it stands to reason that
the two plants from Chester are going to go to the sane sorting
station because of the distance of the haul. | don't know which
sorting station that is, but it would stand to reason that both

of themgo to the sane spot.

Q Do you haul in flour in any other way besides tanker
trucks?
A. Sure. There is still flour -- there is still certain

types of flour that cone in in 100 pound bags.

Q Ckay. The soft wheat flour cones in by tanker?

A There are a nunber of different soft wheat flours, and
we use -- like, for instance, 65 percent, 35 percent, unbl eached,
343
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bi scuit, and then, of course, a hard wheat flour. There are four
or five different hard wheat flours. They conme fromthe mll
down here by the river, and they are kept in different tanks and
are used for different products.

Q Do you keep any record of how nmany tines -- how nmany
| oads are brought in by tanker truck and unl oaded?

A There is a record kept of the amount of flour used
because as every batch is nixed it is pulled out of -- its usage
is pulled out of inventory. W have reports that show how many
pounds of flour are used. But we woul d probably not have a
record other than you have to go back and go through all of the
i nvoices to see whether it was a bag | oad or a bul k | oad.

Q kay.

A So it is not differentiated as bag or bulk flour and
what type of flour and what plant and the usage of that plant.

Q So it could be figured out, how many | oads, if you know
how much a tanker holds. 1Is it pretty standard?

A They are going to haul everything they can haul | egal
what ever that is.

Q So you coul d take the maxi num quantity that one tanker
could haul and then you --

A You coul d get close by back figuring that way.

Q kay. Has anyone ever asked you to do that?

A. No, | have never done that.
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Q Woul d you have any estimate as to how many tanker | oads
of sugar and flour cone in and are unl oaded at the unl oading
station?

A | don't know, because | don't know just exactly where
all of the different flours cone from But | do know that as far
as sugar goes they have a sugar and dextrose tank there which is
cane or beach sugar or white sugar and then corn sugar. | do
know it takes one truck | oad of white sugar per day to keep it
running. | know it takes two truck | oads per nmonth of corn sugar
to keep that plant running. Those two | do know. The flour gets
conpl i cated because of the different flours. | don't know those
off the top of ny head.

Q Coul d you take a ball park guess that woul d be hal f way

accurate?

A | have to wite down some numbers someplace. | can't do
it in nmy head.

Q kay.

A If I am handling approximately 20 nillion pounds of
flour and the | oads are coming in at 44,000 pounds each -- not

all are bulk |load, but you can figure out how nany | oads per year
and divide that by working days and you have your | oads per day.
Q How |l ong would it take you to figure those nunbers?
A If | have a pencil and paper and a calculator it won't

take nme | ong.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

345
KEEFE REPORTI NG COVPANY
1- 800-244- 0190

Ckay. Could you do that?
A Gve ne half a nminute and a cal cul at or
Q Ckay.

HEARI NG OFFI CER LANGHOFF: Let the record reflect that the
witness is doing some math here. Thank you. W will go off the
record while he is doing that.

(Di scussion off the record.)

HEARI NG OFFI CER LANGHOFF: (kay. Go ahead now.

THE WTNESS: GCkay. O ny soft wheat flour -- now,

renember, | amgetting in a |load of sugar a day. So that is one
| oad per day. Actual soft wheat flour usage, | amgetting in
about two | oads a day. But then, of course, | amgetting in

yellow corn flour and | amgetting in hard wheat flour. So
yellow corn flour, | amassuning is about a load a week. So in
any one day you can have one truck. And hard wheat flour comni ng
down from-- | think it is comng dowmn fromAlton, and it may be
two or three loads a day. Say three |oads a day. So you would
have five, seven truckers a day in there.

Q (By M. Muskopf) And that's for an average nmonth?

A That is for an average day.

Q | understand that, but -- so how many | oads total per
day, for an average day?

A I would say it could be as high as seven bul k tankers.

Q And then as |low as --
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A | would say it could be as low as four. | don't think
it would ever get under four.

Q And you are not including Sundays?

A No. This plant -- now, we have been doi ng sone changes
at this plant over the last two years. So this plant has really
gone down to a five day work week, and it has worked very few
Saturdays in the last year. And so it is basically a five day --
it is five 24s now

Q So you woul d expect to see this four to seven a day
figure drop down substantially on Saturdays?

A Well, | think on Saturday you nmay get -- see, if there
happens to be sonmebody there -- normally maintenance is pulled on
Sat urday norning, and by noon everybody is gone out of the plant.
So there woul d be nobody around to receive trucks, so truck
unl oadi ng stops. | have noticed -- | noticed | ast Saturday that
they did unload a sugar |load first thing Saturday norning, but

there were no other trucks there.

Q Now, as to tines of day that these |loads cone in, is it
ever -- has it ever been that you are aware of, let's say since
1995 to -- let's say from 1997 to the present, have they ever

cone in after 10:00 and before --
A Well, until about hal fway through the year 2000 we had
24 hour unl oading. And about hal fway through the year of 2000 we

changed the hours. And then, of course, trying to keep everybody
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in conpliance with those hours, it is a witch-hunt out there
really, because you can't get -- truck drivers, they get in
troubl e unl oadi ng sonepl ace, and then it throws them behind on
their schedule. And then two trucks land in at one tine or three
trucks land at one time. It may be the only time that three
trucks are there that day, but there are three trucks there at
one time. But, yet, you nay go hours with nobody in the

unl oadi ng station. And then, of course, our trucks are short
hauling. G lster-Mary Lee trucks are short hauling fromthe
local mlls. And the conmon carriers are long hauling fromthe
mlls that are rempte fromus. And so it gets to be -- it is a
schedul i ng ni ght mar e.

Q So sonetines it happens even after mdway through the
year 2000 when you changed - -

A Right. Mre times than we |ike it happens that you get
| ate unl oading. Now, we have, in the last several nonths, taken
on the policy that if they -- that if we catch themand they are
goi ng past 10:00 we shut them off and nake themwait until
nmorni ng. But we have to catch them W have to have sonebody
there, you see. You take the -- the guy running the plant is a
shift foreman on the inside, okay, and he is busy with his shift.
So he may not cone out of the plant his whole shift. He nay not

catch that bulk truck sitting out there.



24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q So you are saying that the driver of the truck, even if

348
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190
he is not a GV enpl oyee, can unl oad the sugar or the flour?
A Wel I, he can't unload w t hout sonmebody -- wi thout the

| ead man, who is an hourly enployee, fromthe mxing floor
checking himin. He has to bring in his sanple and he has to be
checked in and the |l ead man has to hook his hose up. GCkay. But
these are hourly enpl oyees, okay. And they just won't accept the

responsibility that the salary enpl oyee accepts, and so it

happens.

Q So woul d you just have to --

A The only way | know to really police it is | would
assune, and | talked to -- | have talked to the superintendent a
hal f a dozen tines about this. It is -- and we are kind of up

against it other than putting |ike our own policeman out there to
police the area.

Q Who is your boss?

A My boss is Don Wl ge.

Q Ckay. So are you pretty nuch second in conmand?

A Over production, but not over the rest of the conpany.

Q What was the policy change in nmid 2000 about accepting
deliveries? Wat were the hours that you established at that
time?

A The hours we established then was 7:00 a.m to 10: 00

p.m, and | don't really refer to that as conpany policy. Those
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is different than conpany poli cies.
Q Is it stronger or weaker, a directive than a policy?
A To ne, always being a conpany man, conpany policy is the
law. It is like the Ten Commandnents. A directive -- you can

argue about directives sonetinmes. Nornally you don't but
soneti mes you can

Q The tanks that were installed that are highlighted and
nunbered one through five on C2 --

A Yes, sir.

Q -- those were actually installed on Swanwi ck Street,

were they not?

A Yes, sir, this is Swanwi ck Street right here.
Q | mean, literally on the street?
Well, this area -- this dock area -- way back when this

dock area and the area below it and above it was given to
Glster-Mary Lee by the City of Chester, which is part of that
street, really. So although it was really in the past part of
the street it was, like, given to Glster-Mary Lee so that they
could have a dock in there. W then -- because we quit using

t hat dock, we then took these areas and, of course, with the
city's perm ssion put our tanks in that area.

Q But the city didn't actually own that?
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1 because the streets are public domain.
2 Q But you still had to ask for permission to --
3 A Oh, yes, we have to get perm ssion. Anything we would
4 alter in a building in Chester has to have a building permt.
5 Q Have the operations increased or the nunber of |oads of

6 flour, for instance, increased since let's say 1999 to the

7 present ?

8 A Yes, | believe there has been slight growth in the

9 institutional departnent, which is -- which fromny side is good.
10 Growm h is good.

11 Q When you -- | thought you said earlier that you

12 basi cally outgrew an old |oading station. | was just

13 wondering if that --

14 A That was the bul k tanks. W outgrew the bul k tanks.
15 Q | see.
16 A There was nore volune than we coul d get through those,

17 the ol d bul k tanks.

18 Q | see.

19 A That was on our major flours. O course, those are the
20 ones you want to put in bulk because they require the nopst

21 handl i ng t hrough the plant.

22 Q How i s the shortening brought in?
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conditioned in the plant and then added to the mix through a
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shorteni ng conditioner that actually extrudes the shortening into
the m xes.

MR. MJUSKOPF: kay. | thank you very much for your tine,

THE W TNESS: Ckay.
HEARI NG OFFI CER LANGHOFF: M. Safley?
MR. SAFLEY: | do have, | think, just one follow up
qguesti on.
REDI RECT EXAM NATI ON
BY MR, SAFLEY:
Q M. Tretter, you were speaking with M. Miskopf
regardi ng the nunmber of | oads per day. How nmany tanker trucks

can be unloaded at that station at one tinme?

A Wll, they try to unload two and sonetinmes they do
unload two. But it is -- it really is built for one truck at a
time.

Q Okay. But two can be unl oaded there?

A Two can be unloaded and it is a real stretch. They have

to stretch hoses around and, you know, all this kind of stuff.
Q But that does happen soneti nes?

A Yes. Only when the trucks bank in there -- or, you
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Q kay.
A So we try to unload them and get them out of there. So
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they do sonetines crowd two in there.

MR. SAFLEY: GCkay. That was ny only question.

HEARI NG OFFI CER LANGHOFF: kay. Thank you, M. Tretter.

MR. SAFLEY: Thanks. Sorry to keep you so |ong.

THE W TNESS: That's okay.

(The witness left the stand.)

HEARI NG OFFI CER LANGHOFF: | think we are going to take a
five mnute break.

(Whereupon a short recess was taken.)

HEARI NG OFFI CER LANGHOFF: All right. Back on the record.
Coul d you swear the wi tness, please.

(Whereupon the witness was sworn by the Notary Public.)

JASON T. WEI SSENBURGER

havi ng been first duly sworn by the Notary Public, saith as

fol | ows:
DI RECT EXAM NATI ON
BY MR, SAFLEY:
Q Good afternoon, or actually al nbst evening, to you, Dr.

Wi ssenburger. Could you please state your name for the record.
A Jason Wi ssenbur ger.

Q Coul d you spell your last nanme for the court reporter.
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Q Dr. Wi ssenburger, are you currently enpl oyed?
Yes.
353

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

By whont?
Engi neering Dynanics International

What is Engi neering Dynamics |International?

> O > O

We are a consulting engineering firmdealing principally
in sound and vibration rel ated areas.

Q Wiere is the firml ocated?

A In St. Louis, Mssouri

Q What is your position at the firnP

A I amthe founder and the president of the firm

Q VWhat are your activities, just in general, your job

activities in that position at the firnP

A You nmean ny personal involvenent?
Q Yes, personally what are your activities?
A They vary all over the place. | personally have a very

abl e assi stant who does nost of the real nanagenent of the
conpany. | deal nostly in the technical matters.

Q Ckay. Can you give ne sone exanples of those kinds of
technical matters?

A Wel |, they can range everywhere fromroom acoustics and

things of this sort. W do a lot of environmental noise work.
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what have you. Qur work goes into, although not as nuch now as
it used to, but a lot of industrial work. That is kind of a ful

range. We, at one tinme or another, get involved in anything to
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do with sound except probably under water sound.
Q Ckay. Can you briefly tell nme about your educationa
hi story?
A | am a graduate of Washington University, where

recei ved a Bachel or of Science in Mechani cal Engineering in 1955.
| received a Master of Science in Applied Mechanics in 1959, and
a Doctor of Science in Applied Mechanics in 1966.

Q Okay. Al of those were at Washington University in St.

Loui s?
A Yes.
Q Ckay. Any other fornal education?
A Not of a college nature.

Q Okay. Tell ne -- just briefly run through your work

history after college or | guess even during college if it is

rel evant ?

A Well, as | graduated fromcollege | began to work as a
| ab assistant. | got what essentially anmobunted to a schol arship
to go to graduate school. As | went through ny Master's work,

was basically teaching half tinme and going to school half tine

until | finished ny work.
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I went to work for Enmerson Electric in what then was their
avi ati on and space division doing stress analysis work. | did
that up until late 1959. Yes. 1959. At which tine | also
finished ny Master's.
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I went to work for MDonnell, which became McDonnel
Dougl as, which is now Boeing, in the structural dynam cs area
whi ch dealt nostly with vibrations and flutter and those kinds of
things. It was there that | got appointed an expert in acoustics
because of some work we had to do with the -- at that tine the
Mercury capsule and then | began to get involved in other areas
that invol ved acousti cs.

Q Ckay.

A During the tine I was at MDonnell | was finishing up ny
work on ny doctorate plus |I was an adjunct professor of applied
nmechani cs at Washi ngton University, so | was teaching at that
tinme. | left McDonnell in late 1969 and started ED in 1970.

And as | say, the rest is history.

Q Ckay. Again, | amgoing to try to shortcut sone of your
C. V., since we have stipulated to your expert status. | wll
ask, though, do you currently practice in any certain areas of
engi neering, other than -- | nmean, if you had to say the areas of
engi neering in which you practice currently, what would your

response he?
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A A wide --
Q Okay. The things that we tal ked about earlier?
A It depends on what sonebody is willing to pay me for
t hat day.
Q Ckay. But it nostly involves noise control, acoustics
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and those areas?

A Ri ght. Gccasionally some structural dynam cs work
Q kay.
A Cccasionally sone other forensic type investigations.

have done industrial accidents a tinme or two and sone things |like
t hi s.

Q Okay. Do you belong to any professional organizations
relating to noi se engi neering?

A Well, | belong to -- actually, the conpany belongs to
and | am past president of the National Council of Acoustica
Consultants. | belong to the Institute of Noise Control
Engi neers and am a nenber of and actually was elected a Fell ow
with the Anerican Society of Mechani cal Engi neeri ng where
participated in the noise activities of that firmand primarily
got el ected Fell ow because of the work that | have done in the
noi se acoustics area over the years.

Q kay. | would Iike to hand you what | have marked as
Respondent's Exhibit C and ask you to take a look at it and | et

me know when you have had a chance to do that.
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Can you tell nme what this docunent is?

It is a CV. of ny experience.

o » O F

Okay. Does that accurately reflect your education and
wor k experience as well as your nenbership in organizations and
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publications, certifications, etcetera, relating to your work?
A Yes, | think it does. There are other |ectures and

teaching sem nars and things that | don't believe are reflected

in here.
Q Ckay. That is all | wanted to ask you about that.
Thank you.
MR. SAFLEY: | would offer up Dr. Wi ssenburger as an

expert at this point in the areas that we stipulated to earlier
MR. MJUSKOPF: No objection

Q (By M. Safley) Getting now to your involvenent in this
case, Dr. Weissenburger, have you been retained to provide
opi nion testinony on behalf of the Glster-Mary Lee Corporation
inthis mtter?

A Yes.

Q Have you been provided with docunents to review in
formul ati ng your testinony?

A Yes.

Q Have you been provided with the depositions of M. and
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M's. Young?
A Yes.
Q The deposition of Greg Zak?
A Yes.
Q The deposition of Jack Hut chi nson?
A Yes.
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Q The plaintiffs conplaint?

Yes.
Q Docurments related to the noi se neasurenents taken by

Jack Hut chi nson?

Yes.

The vi deot apes produced by the Youngs?
Yes.

Did you review those docunments and vi deot apes?

> O >» O >

Yes.
Q The Youngs have alleged that Glster-Mary Lee has
viol ated Section 24 of the Environmental Protection Act. Are you

fam liar with that code section?

A | don't recognize it specifically by number. But | am
pretty well famliar with the Illinois regulations.
Q Ckay. | amjust going to hand you, just to nake sure

that we are clear for denonstrative purposes, but | am not
offering it as an exhibit because it is part of the Illinois

code. Does that purport to be Section 24 of the Illinois
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Envi ronnmental Protection Act, 415 |LCS 5/24?

A Yes.

Q Are you famliar with that code section?

A Wll, as | say, | don't recognize by number particularly
but | ampretty well fanmliar with all of the regulations in
I1linois dealing with the noi se and sound.
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Q kay. Great. Thank you. Are there any other docunents
that you were provided that you reviewed that were particularly
you think inportant in fornulating your opinions in this case?

A No. | was provided sone of the zoning and sone things
like this which had no real bearing on ny considerations.

Q kay. Have you visited Glster-Mary Lee's plant in

Chester, Illinois?

A Yes, | have.

Q Did you take noi se neasurenents when you visited that
pl ant ?

A Sone noi se neasurenents. | would not call it an

extensi ve investigation by any neans.
Q Okay. Dr. Weissenburger, you are aware fromthe
vi deot apes, | assune, that the Youngs have taken noise
nmeasurenents of purportedly Glster-Mary Lee's operations?
A Yes.

Q I would like to ask you a little bit about the manner in
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whi ch they took those neasurenents. Are you famliar with --
well, | guess | should ask this first, for the record. Wre you
here previously for the deposition -- pardon nme -- for the
testimony of petitioner's expert w tness or opinion wtness, Geg
Zak?

A Yes.

Q Did you hear ny discussion with M. Zak of Section 12.9
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of the ANSI regul ations regardi ng noise testing?

A Yes.

Q Are you famliar with those regul ati ons?

A Yes.

Q Wul d you agree with M. Zak that the Youngs -- at | east
there is no evidence that the Youngs foll owed those procedures
when taking the noi se measurenents in this case?

A That's true.

Q Ckay. Did you observe anything else regarding -- or
anyt hing el se on the videotapes regarding the Youngs -- the
manner in which the Youngs took their noi se neasurenments that
causes you any concern regardi ng those neasurenents?

A Well, | guess we could probably get into a | ot of
technicalities about calibration and one thing and another. |
don't think that the levels that showed up there are particularly
i nvalid by any neans.

Q kay.
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A The one thing that | did find as | exani ned the tapes,
found it very useful to sit back and |l et the tapes run and cl ose
nmy eyes to try to understand what | was hearing. You have to
realize that any of our five sensual experiences all interrelate
to how we react. So | find it very valuable at tines in
listening for things, and | amsure we all do this when we want
to really concentrate on hearing sonething, we close our eyes.
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So | found it interesting, at least, to close ny eyes and listen
to some of this and try to listen to all of the various sounds
that we would hear

Q What did you hear when you did that?

Well, it depends on the tine of day and that sort of
thing. But one of the nobst noticeable things was traffic
presunmably al ong Swanwi ck Street.

Q kay.

A Wiich later as | was on the scene | could see what |
nust have been hearing on that. During the day you woul d
occasional ly hear birds and you woul d hear other noises that were
not identified. And | just a few ninutes ago realized what | had
heard on there that | could not identify. There is a river boat
going up the river, and they really put out a |ot of horsepower
when they are doing that and they nove very slowly. It is a |low

frequency noise, and | could hear that while |I was standi ng out
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there. Not so nuch on the videotapes. But that, apparently, has
some involvenment in it also.
Q Ckay.

MR. MJUSKOPF: Excuse ne a second. | need to object
basically on the sane basis that M. Safley was objecting to M.
Zak's testinony.

HEARI NG OFFI CER LANGHOFF:  Okay.

MR. MJUSKOPF: It was not disclosed in discovery that Dr.
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Wi ssenburger had visited the site or that he based any of his
opi nions on his own personal site visit.

MR. SAFLEY: ©Oh, | thought that it was. | thought that it
was disclosed that he cane to the site and took noise
nmeasurenents and that is why we produced the diagrans that he
drew at the site.

MR. MJUSKOPF: M recollection is that it was Dr.

Wei ssenburger's assistant that visited the site and took the

measur enent s.

MR. SAFLEY: Ch. Wwell, | amnot aware of that being -- do
you know where we said that? Because | -- | amnot the only
attorney who worked on this case, but | -- that may have been a

m sstatenent, but | don't renenber that disclosure.
MR. MJUSKOPF: Could we go off the record for a second?
HEARI NG OFFI CER LANGHOFF:  Yes.

(Di scussion off the record.)
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HEARI NG OFFI CER LANGHOFF: Do you want to find that so

can note it for the record?

MR. MJUSKOPF: Yes. | amsorry. |If you don't mind ne
taking a second. | can't find what | am|l ooking for, but I do
have a further -- | do want to nake a couple nore conments about

nmy obj ection
First of all, in the docunent that is entitled suppl enental
response to petitioner's interrogatories, the answer to
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Interrogatory Nunber 6A, B, and C and D, there is no indication
that there was a site visit by Dr. Wissenburger. It certainly
does not include any disclosure that any background noi se that
Dr. Wi ssenburger heard was associated with the river boat noise,
and that is clearly being disclosed for the first tinme just now
within the past five m nutes.
HEARI NG OFFI CER LANGHOFF: Okay. Thank you. Your

objection is overrul ed.

Q (By M. Safley) Dr. Wissenburger, did you ever observe
when taking noi se neasurenents on the vi deotape speaking --
Yes.
-- while they were taking those measurenents?
Yes, quite frequently.

Does that affect the noise neasurenents at all?

> O >» O >

It shows up on the sound | evel neter, yes.
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Q | just forgot what my next question was going to be.
Oh, | remenber. Earlier today were you present for the testinmony
of I think it was M. Young, that the videotapes, the videotapes
were actually made on a small tape in the VCR video recorder and
then transferred to the |arge tapes?

A Yes.

Q Does that at all affect the quality or the way in which

the noise is depicted on the tapes that we actually have in front

of us?
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A Well, it does nothing significant as far as the visua

i mage goes. However, any tine you transfer fromone tape to
anot her you | ose some degree of it, but | don't think it had any
particul ar bearing on what we are seeing here so long as we don't
presune that the sound that comes through on the video is any
decent representation of what the sound was if we were there in
person.

Q Okay. Would that be true even if the transfer had not
occurred?

A Yes.

Q Wiy is that?

A Mai nly because it does not have the fidelity, the
recordi ng nechanism The nicrophone that is used is not that
good a nicrophone. The tape quality -- the tape is good but

getting it through the electronics and on to the tape and then
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playing it back through small speakers and everything you |l ose a
lot of the fidelity of what is going on at that point.

Q Woul d it sound different in person standing there than
it does hearing it through the television speakers?

A Yes. OCh, yes. This is one of the reasons why when you
are doi ng, you know -- your novie makers, you always see them out
there with tape-recorders which are super high-fidelity and they
have timng signals that correlate with those. That is -- the
reason for that is to get the fidelity captured in a good
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el ectronic mediumand on to a good tape, and they tinme them back
into the pictures or videos as they come through with it.

Q Ckay. Moving on, the claimthat we are here about
today, again, as | nentioned earlier, is the alleged violation of
Section 24, which | handed you earlier. Based on your review of
t he docunents and other evidence in this case and your visit to
the I ocation, do you have any opinion as to whether the record in
this case shows that G lster-Mary Lee has caused or allowed the
em ssi on of noise to the Youngs' property that unreasonably
interferes with the use of that property?

A Well, | have seen nothing in the record that woul d
definitely let me say yes to that.

Q Ckay.

A In other words, you know, it is a subjective matter. It



15

16

17

18

19

20

21

22

23

24

10

11

12

13

14

is very difficult for me to put nyself into their position. But
| see nothing on any of this record that says -- that just junps
out and says, yes, this is unbearable.

Q Okay. \What about the fact that the -- what about the
nunbers that the noise neter shows in the Youngs' videotapes?

A They are nunbers. The thing that concerns ne about this
is the fact that those were taken outside through a wi ndow on a
second floor. And we are talking about -- as | hear it fromboth
t he depositions, we are tal ki ng about what occurs in a bedroom on
the first floor that is on the opposite side of the building and

366

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

towards the back

Now, it is very difficult for me to see that if there is a
| evel of high 70s or sonething that has showed up on that
nm crophone at times that they are going to get anything higher
than, let's say, 40 to 45, at the worst, back in the bedroom
Nornally one -- if one is naking guesses at the sound
transm ssion | ost through nmore or | ess nodern day buil di ngs which
are franed with a brick veneer on it or sonething, but usually
with wi ndows closed, if they get a 25 dB loss through there that
is sonething. But if we |look at 80 dB and take off 25, we are
getting down to pretty lowlevels in there. Then they go on
t hrough the rest of the house to get to the back roomthere, that
strikes nme as not terribly realistic.

Now, if they have their w ndows open, that, of course,
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woul d change all of that. But, | assume, since the noise is so
obj ectionable to them that they keep their w ndows cl osed and
keep their air-conditioners on. And | assunme that the
air-condi ti oner does make sone noise and provides for sone degree
of maski ng.

Q Have you ever --

MR, MUSKOPF: Excuse me a second. | need to make an
objection for the record. Opinions about the loss of dB fromthe
facility to the Youngs' home and sound refl ecti on has not been
di scl osed. And basically what | would like to do is get a
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runni ng objection, sinmlar to the one that M. Safley had for M.
Zak. And | would like to object to anything that is beyond the
di scl osure that | would like to read into the record at this tine
with M. Hearing Oficer's permi ssion.

HEARI NG OFFI CER LANGHOFF: Go ahead, pl ease

MR. MJUSKOPF: Thank you. The response to Interrogatory
Nurmber 6, which asks for the nanme and address of opinion
wi tnesses, it is actually a 213F interrogatory under the Illinois
Rul es of Civil Procedure and the supplenental response to
petitioners' interrogatories indicates that Dr. Wi ssenburger's
opi nions and conclusions are as follows: The record in this case
does not show that G lster-Mary Lee caused or allowed the

em ssion of sound fromits property to property owned by
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petitioners in violation of the nunerical standards contained in
35 Illinois Administrative Code, Sections 901.102, 901.104, and
901. 106.

Second, the record in this case does not show that
G lster-Mary Lee has caused or allowed the em ssion beyond its
boundari es of any noi se that unreasonably interferes with the
petitioners' enjoynent of life or use of property, particularly
gi ven the circunstances of the noise nmeasurenents.

Finally, Glster-Mary Lee has taken all technically
feasi bl e and economically reasonable steps to reduce the |evel of
sound enitted fromits property to petitioners' property
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i ncluding, but not limted to, the novenent of the flour

unl oadi ng operations and other nodifications. The enclosure

sol ution proposed by Greg Zak is neither technically feasible nor
economi cal ly reasonable, particularly due to safety and
operations concerns.

My objection is in specifically any opinions that go beyond
the I evel of specificity or exceed the scope of this disclosure,
| object to.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you. Your
obj ection is overrul ed.

MR. MJSKOPF: Okay. Thank you. That is a running
obj ecti on.

HEARI NG OFFI CER LANGHOFF:  Not ed.
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MR. MJUSKOPF: Thank you.
Q (By M. Safley) Dr. Wissenburger, have you ever seen
situations in which people live in residences or areas w th noise

levels simlar to those emitted by Glster-Mary Lee?

A Yes.
Q What situations would that be?
A Wel |, apparently, there were sone put on the record

earlier today about surrounding honmes. But also it is not
unusual to find in a lot of urban areas where single or even
multi-fam |y residences are adjacent to light industrial areas or
even conmercial areas where there is a lot of rooftop
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air-conditioners and things of this sort. So | wouldn't say that
this is terribly, terribly different than anything el se we are
going to find any pl ace.

Q | don't know that you were here for the testinony -- al
of the testinony earlier by Jack Hutchinson this norning, and so
| want to ask you this question

If the evidence in this case showed that Jack Hutchinson
viewed Ms. Young sitting on her front porch speaking on the
t el ephone while flour unloading was occurring at the new fl our
unl oading station at Glster-Mary Lee's plant, would you have any
opi nion as to whether or not the noise emtted by that flour

unl oadi ng operation unreasonably interfered with the use and
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enj oynent of the Youngs' property?

A Vell, | would answer that in terns of my own experience.
As | was on the site in August, | was able to stand on that --
basically on the corner by their house at the property |line and
hol d perfectly nornal conversations with -- | believe M. Wl ge
was there at one time or another -- and quite frequently with M.
Hut chinson. And | think there was a third person there at one
time. It might have been Ron, but | don't recall offhand. But
you can perfectly well hear or hold a face-to-face conversation
there without interruption fromthe sound. Now, this is after
the thing -- after the unl oading was noved up to the corner

| ocati on.
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Q Ckay. Moving on, one of the issues in this case under
Section 33 of the Illinois Environmental Protection Act nay be

the technical practicability and econom c reasonabl eness of
further reducing or elimnating noise emtted by Glster-Mry
Lee's plant. | would like to hand you what | have marked as
Respondent's Exhibit D, as in dog, and ask you to take a | ook at

that and tell ne when you have had a chance to do so.

A Uh- huh.

Q Do you recogni ze that docunent?
A Yes.

Q What is it?

A

It is a diagramthat | did after returning to the office
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| ooki ng at potential ways in which sound woul d get fromthe new
unl oadi ng position to actually two |locations at the property line
of the Youngs, one of which was -- well, here goes ny concession
to old age here (witness putting on glasses). Well, it is kind
of hard to see. On the left hand third of the page there is an A
and a B, and those would be two locations that | was considering
because there were noi se neasurenents at that point.

Q Ckay.

A | did three considerations. | said what happens, what
is the affect of just nmoving frompoint D on that diagramto --
wel I, the new unl oadi ng station, which does not have a letter on
it. But just assuning that there were no buildings there at all
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Ckay.

And we | ooked at the two distances involved and said,
okay, if we did that, if we just noved that back that far, which
isalittle over approximately twice, two to one, it would, just

by virtue of distance, be about a 7.8 dB noi se reduction just

fromthat.

Q kay.

A But we know fromthe fact that there are all those tanks
in the way and the new -- | amnot sure what they call the

buil ding at the end of the unloading station there. There is no

direct sound there. So the only way that sound gets fromthe
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truck on the right side to either A or Bthere is by reflecting
of f of the building across Swanwi ck and then fromthat building
back to those two |ocations there. |In fact, it would not -- it
does not even reflect on point B because there is no point at
whi ch you can get a reflection off of that or al nbst no point.

Q Ckay.

A But if we look at it strictly fromthe standpoint of the
reflections off of the building and assune 100 percent reflection
it shows that we get -- physics say that we are going to get

al nbst a 9 dB reduction on that.

Q If you don't mind, if | can interrupt you real quick to
ask you a couple of questions. What do you nean -- you nentioned
the -- you said the words 100 percent reflection. Wat do you
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nmean by that?

A That every bit of sound energy that hits the building is
going to be reflected away fromthe buil ding.

Q Wy wouldn't it all be reflected away fromthe building?

A Well, for two reasons. There is always going to be sone
absorption of the sound which is depicted in what they call the
absorption coefficient. It is small in a case like this,
basically brick. 1t is diffusion, which neans that instead of
reflecting in a ray sense it scatters it a bit. W know that
there is sone windows in the building and as | recall there is a

fire escape on the corner, and things are going to diffuse the
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sound a little bit.

Q kay.

A But those are not taken into account in this.

Q kay.

A The fact is that it is alnost inpossible really to do

that in a theoretical sense
Q You al so nentioned distance. What does distance have to
do with the I evel of noise that is perceived at the Youngs'
property?
A Wel |, sound decays as a direct result or directly
related to the square of the distance. So, for exanple, if |
change the distance by a two to one ratio on there, it is going

to reduce it 6 decibels.

373
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190
Q kay.
A In other words, as we say in the trade, 6 decibels for

doubling of distance. So every time we double that distance, we
are going to lower it 6 dB

Q Okay. Was there a doubling of distance here as far as
how far the noise has to travel?

A Alittle bit nmore than a doubling.

Q Okay. Just so | understand, and | guess this is maybe
just common sense, but the further away sonmething is the softer

the noise is once it reaches where it is going, conpared to the
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level it was at when it was emtted; is that --

A | think that's a fair statement.

Q Ckay. | amnot -- | don't have a science degree.

A It is not technically correct.

Q Ckay. You nentioned that given the distances here you

woul d expect about a 9 decibel reduction?

A Yes.

Q Did you -- you nmentioned earlier that you reviewed the
noi se testing results as well as the videotapes?

A Well, in particular with regard to this | nade a nunber
of measurenments, which you can see reflected by the nunbers here,

in a reasonably short time. There was no obvi ous change in sound

| evel here.
Q kay.
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A The reason | did those neasurenents was to check out ny
anal ysis and nmy assunptions on this to see how well it was.

Q What did the nmeasurenents show?
A They are in as good agreenent as one can expect from

sonmet hing like this.

Q So about a 9 decibel reduction as well --

A Yes.

Q -- fromthe novenent of the flour unl oadi ng?
A Yes.

Q Did you see anything in the videotapes or Jack
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Hut chi nson' s neasurenents that would nake you think that that is
wr ong?

A No. Wien | |l ook at the videotapes and sonme of the data
that are in there which were taken after the unl oadi ng was noved,
and | amnot quite sure of sonme of Jack's data

Q kay.

A It is not entirely clear just what and where, although
point Ais where | think he made nost of his neasurenents. But |
woul d say within the accuracy of the neasurenents and the
background sounds and the theory that they were in good agreenent
with this projection here.

Q Do you consider 9 decibels to be a significant noise
reducti on?

A Yes, | do.

KEEFE REPORTI NG COMPANY 37
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Q Wiy is that?

Well, a 9 decibel reduction nmeans that we reduced -- we
take probably 80 percent or even maybe -- well, 80 to 90 percent
of the acoustical energy out of that signal. W really need
to -- | amtrying not to get too technical

Q | understand. | appreciate that.
A Basically when we are looking at this we are really

| ooki ng at the ampunt of power per unit of area, and so as this

goes out further and further it gets weaker and weaker on a per
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area basis. This is what we are showi ng on this.

Q Okay. Now, when you say 80 percent of the sound power,
does that mean 80 percent of the, quote, |oudness? | guess
think of noise in terns of |oudness.

A No. That nmeans that 80 percent of the energy per

square, the power curve square per unit of area --

Q kay.
A -- has been reduced by that anount.
Q Is there any way to equate that to how | oud the sound

woul d be on the Youngs' property?
A One subjectively would think that a 10 dB reduction
woul d be maybe half as | oud.
Q Ckay.
A This is very subjective and, obviously, different people
will react differently. But that's a rule of thunmb that is
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generally used. And we are showi ng sonething in the order of 9
dB. So we are close to saying it would be half as | oud.

Q Just to make sure this is clear, let's say you started
with 70 decibels and you reduced it to 61 decibels, a 9 deci bel
reduction. That is not just a 14 or 15 percent reduction in the
| oudness of the sound?

A No, no. That is a 50 percent reduction in the |oudness,
gi ve or take.

Q kay. Are there any regul atory standards, a governnent
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agency, publications, or anything that you are aware of, you
know, that tal k about what a significant sound reduction is?

A Wel I, having worked with OSHA, Cccupational Safety and
Health Administration, and with the Federal H ghway
Admi ni stration, both of those agencies consider a 5 dB reduction
to be a significant reduction in sound. Generally, for exanple,
if OSHA has cited sonebody and you can reduce noise by 5 dB, they
say you have net the objectives of the |aw

Q Okay. Were you here earlier for the Youngs' testinmony
that in their opinion the moving of the flour unloading station

has increased the | evel of sound on their property, or at |east

t he | oudness of the sound, | guess?
A Yes, | was.
Q Does that -- can you explain why that woul d be?

A Not hi ng that | can explain that physically -- or
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according to the | aws of physics | see no way in which that woul d

happen in a case like this.

Q I's that because of what you tal ked about, the distance
i ssues?
A The di stance issues and the bl ocking of the sound by the

buil dings and the reflections and that sort of thing.
Q What about the fact that, as M. Zak testified, that you

have -- this tunnel effect that you have because it is between
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the two buil di ngs?

A There is no tunnel effect. You have only got a very
short portion of the building that is across the street, across
Swanwi ck that reflects sound. The tunnel effect is sonething
t hat bounces back and forth fromthe sides of a tunnel. And we
have basically only one reflection of significance here.

Q Okay. Dr. Weissenburger, do you have any opinion as to
whet her Gl ster-Mary Lee has taken all technically practical and
economi cal ly reasonabl e steps to reduce the I evel of noise
emtted fromits property to the Youngs' property?

A Wel I, when we | ook at feasibility, | think that they
have done a very good job of that fromwhat | see.

Ckay.

A W heard testinobny fromRon. | forget his l[ast nane.

He testified a few m nutes ago. He was tal ki ng about sone of the
difficulties of doing additional things here. And those -- ny
378
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general observations as | watched, for exanple, a truck trying to
back into that unloading station and bl ocki ng off whatever this
street is over here to the --

Q To the right of --
A Yes.
Q Ri ght .
A It blocks off the street. He has to pull into that and

he is kind of jockeying around to get into position and go back
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So there is sone safety issues just with traffic interruption
And as was earlier pointed out, the backing up of trucks like
that can be dangerous to the health of a building. You notice
that any place that you have got unl oadi ng docks where they have
to back in there, there are huge steel and cenent bollards put
there to try to protect the property.

Q Did you hear anything in M. Ron Tretter's testinony
regardi ng his concerns about the enclosure proposal that you

di sagreed with --

A No.

Q -- fromyour observation?

A | heard sone things | was not aware of.

Q Ckay. That's fine. |If you recall, in M. Zak's
testimony, he al so proposed building a sound -- a wall or sone

ki nd of sound barrier on either side of the Youngs' hone between

the parking |l ots and the Youngs' house. Do you have any concerns

379
KEEFE REPORTI NG COVPANY
1-800-244-0190
wi th that proposal?
A. Well, | don't have a concern, but | would think that the

Youngs would. As M. Tretter pointed out, if you have a hot day
if you have those two walls there, they are not going to get a
breeze. And | would think they would not like to | ook out the
wi ndows of their home and just see a big blank wall there.

Technically it can be done. It mght be expensive because a wal
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that height and that long will have to have sone really
significant footers in there to resist the wind | oads and that
sort of thing.

Q Was there anything el se about Dr. -- excuse nme -- M.
Zak's testinony that you recall that you took issue with or had

any questions about that you would like to discuss?

A Wll, there is not too much. | didn't find -- let ne
rephrase that. | found a ot of lack of specificity in his
testimony. So it was really hard to gauge things. | have known

M. Zak for nore years than either of us like to think about. So
| appreciate his professionalism But in this case with not
havi ng been on the site and not having had the opportunity to do
his own nmeasurenents or sonething to really get the feel of it, |
think he was maybe at a little bit of a disadvantage in trying to
tal k about some of these things.
MR. SAFLEY: | think that's all of the questions | have.

Thank you.
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HEARI NG OFFI CER LANGHOFF: M. Muskopf ?
MR. MJUSKOPF: Thank you.
CRCOSS EXAM NATI ON
BY MR MJSKOPF:
Q Doctor, how are you this evening?
vell, I am--

Q Hangi ng in there?
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A I am hanging in there.

Q Yes. Aren't we all.

A The seat is getting kind of tired.

Q Yes. | should be fairly brief. First of all, what are
your -- are you billing on an hourly rate on this file?

A Yes.

Q What is that charge per hour?

A $136. 00 an hour.

Q Do you know how nuch tinme you have in the file up to
t oday?

A Oh, not necessarily to today but up to | ast week |

probably had in the order of 45 hours init.
Q Ckay.
A So in the order of probably a $5,000.00 bill at this
point, if I did the nultiplication right.
Q How many vi deot apes did you revi ew?
A Vell, | amnot sure that | -- well, wait a mnute.
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Let's see. How nany are there total? One, two, three, four,
five, six, seven, eight, nine. | know ! did seven of them

Q That was probably enough, huh?

A Oh, boy.

Q Now, that rate of $136.00, is that your typical rate for

this type of file?
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A It is my rate for anything I do. | don't distinguish
bet ween the kind of work | am doi ng.

Q Ckay. You are in St. Louis?

A Yes.

Q You are familiar with the publication The St. Louis
Busi ness Journal ?

A Yes.

Q Are you famliar with their annual book of lists that
t hey publish?

A Yes.

Q Do you recognize themto basically be a reasonably
reliable and accurate source of information about businesses in
in and near St. Louis?

A So far as | know, yes.

Q Did you happen to notice -- let ne hand this to you and
ask you to assune that this is a true and accurate photocopy of
the 2001 St. Louis Business Journal Book of Lists and ask you to
turn to the next page.
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A (Wtness conplied.)

Q Did you happen to notice that Glster-Mary Lee is the
25th largest privately held conpany in the St. Louis area?

A | think I did | ook through this and that caught my eye
nostly because it was the bottomof the list and I aminvol ved

with them
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Q Right. D d you happen to notice what their annual
revenue was for 1999?
A I amnot sure that | really bothered to | ook at that.

That is far beyond ny capacity of nunbers.

Okay. Well, it looks |ike $470,000,000.00, right?
Yes.
MR. SAFLEY: | amgoing to object. | don't know anything

about this source, anything about where this information cane
from | ampositive that Dr. Wi ssenburger does not have any
know edge.

HEARI NG OFFI CER LANGHOFF: M. Muskopf ?

MR. MJUSKOPF: He is an expert witness. | can ask hi mwhat
are called hypothetical questions, which neans that | don't have
to have docunments established in evidence to question hi mabout
it.

HEARI NG OFFI CER LANGHOFF: | am going to sustain the
objection. Dr. Wissenburger is not an expert w tness on the

revenue of G lster-Mary Lee.
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MR. MJUSKOPF: | understand, but he is an expert in -- he

has been tendered as an expert and with the expert opinion that
the solutions suggested by M. Zak are not economically
reasonabl e, and that's the purpose of this exam nation.

HEARI NG OFFI CER LANGHOFF: | sustained the objection.
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MR. MJUSKOPF: kay. Could I nake an offer of proof,
pl ease?
HEARI NG OFFI CER LANGHOFF:  Sure.
MR. MJUSKOPF: Thank you.
OFFER OF PROOF EXAM NATI ON
BY MR MJSKOPF:

Q Okay. Doctor, assuming that this information is
accurate, that Glster-Mary Lee had an annual revenue in 1999 of
$470, 000, 000. 00 and that in 1998 they had annual revenue of
$468, 000, 000. 00, okay. You can assume that with nme, can't you?

A Uh- huh.

Q I am turning now through the pages and I am down to 100,
the 100th | argest conpany, and that appears to be the St.

Louis -- privately held conpany, and that appears to be the St.
Louis Cardinals, doesn't it?

A Yes.

Q Thei r annual revenue for 1999 appears to be
$100, 000, 000. 00, does it not?

A (Nodded head up and down.)
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Q Correct?

A Yes.

Q kay. | amsorry. | amjust trying to get you to
answer out |oud --

A | am sorry.
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Q

-- for the young | ady over here. Then tied in 100th

place is the St. Louis Rams Football Club. |Is that what this

appears to be to you?

A Yes.

Q And their revenue for 1999 is also $100, 000, 000. 007

A Yes.

Q So that would nean that G lster-Mary Lee had annua
revenue in 1999 that was well in excess of both the St. Louis

Rams and the St. Louis Cardinals put together, correct?

A

Q

particul ar renedi al neasure is econonically reasonable, wouldn't

that by definition have to take into account the ability of that

Ri ght.

Okay. Part of your deternination on whether a

conpany to make the proposed nodifications financially?

A

VWell, | think that's true. But | don't associate

ability to do that with what | am | ooking at here.

Q
A

Well, let's say you are -- | nean, why not?

Well, for exanple, let's take the St. Louis Basebal

Car di nal s.

A

KEEFE REPORTI NG COVPANY
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Ckay.

They are pl eading hardship and they are | osing noney

every year, at least if you listen to their pitch for a new

st adi um

So to -- for them even though they have
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$100, 000, 000. 00 in revenue, does not nean that they have
$50, 000. 00 or $100,000.00 to spend. The same may well be true
for Glster-Mary Lee. | don't know.
But if their revenues were -- what did we say,
$470, 000, 000. 00 and their expenditures were $480, 000, 000. 00, |
woul d think that they would need to think very hard about any
expendi tures that they make.
Q Ckay. Fair enough. Now --
MR. MJUSKOPF: | amstill on nmy offer of proof.
HEARI NG OFFI CER LANGHOFF:  Ckay.
Q (By M. Muskopf) So basically what you would need to

take -- you would need to know nore than mere annual revenue?

You woul d need to know some nore information that would give you

an indication of their financial stability and really their
financial wherew thal, wouldn't you?

A Yes.

Q And you were not provided with any?

A No.

MR. MJSKOPF: Okay. Now, actually, | amout of my offer of

pr oof .

KEEFE REPORTI NG COVPANY
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HEARI NG OFFI CER LANGHOFF:  Thank you.
MR. MJUSKOPF: Thank you, M. Hearing Oficer.
CROSS EXAM NATI ON (conti nued)

BY MR MJSKOPF:
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Q So, Dr. Wi ssenburger, you have not been -- it is your
opinion that it is not econonically reasonable for Glster-Mary

Lee to undertake the renedial neasures that M. Zak has proposed,

correct?
A It does not seemto ne that it woul d be.
Q kay.
A Because it is an expenditure of noney for which there is

not going to be any kind of return whatsoever.

Q Okay. Whuldn't you agree that in order to nake the
det erm nati on of whether sonmething is economically reasonabl e you
need to know what the ability of the person is to -- or the
entity is to pay for that renmedi al neasure?

A I think what needs to be done first is a study nade to
det ermi ne what these neasures would be, how nmuch bang for the
buck you are going to -- what the cost of the neasures woul d be
and how rmuch bang for the buck you were going to get out of it.
And then submt it to the financial people and |let them nake that
consi derati on.

Q kay.

A But | -- in nmy opinion sone of the things that have been
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proposed here are not particularly beneficial, and that's ny
opi ni on.

Q Ckay. You have not been provided any infornation by
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Glster-Mary Lee as to their financial status, have you?

A Not hi ng nore than you just showed ne.

Q Ckay. Well, we are not supposed to tal k about that.
A kay.

Q That was different.

A Ckay. You didn't hear that.

Q Okay. So what you are saying is that in your opinion
the sol utions proposed by M. Zak basically are not going to --
they are not going to work?

A well, let me --

Q They are not going to work to substantially reduce the
noi se levels that inpact the Young property?

A An encl osure encl osing the unloading area right there,
woul d, | think, reduce noise significantly nmore -- well, let ne
hesitate on the word significantly. But | think certainly would
bl ock of f those sounds that are going across the street. Wether
that additional ampunt -- and just to diverse a mnute. If we
have gotten these down fromsay 70 plus to 60 plus decibels, we
have gotten it down fairly close to what, in my opinion, |ooking
at my nmeasurenents and M. Hutchinson's neasurenents and whoever
el se gave us neasurenents on that -- oh, and the Youngs, we are
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going to be down pretty close to what the background | evels seem
to be in that area.

| estimate, just frommy own neasurenents, that that
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background i s probably someplace in the range of at |east daytine
t he background is soneplace in the range of | would say a | ow of
55 and a high of naybe 63, 64. So we are getting this down
pretty close to what that daytine background is. | was not there
to make nighttinme neasurenents, so | don't have ny own. It

| ooks, from M. Hutchinson's nmeasurenents, as best | could kind
of glean out |ooking at the tine of day of some of his
measurenents fromhis dosineter and all of this that nighttine
probably was not a lot different. M guess, froml ooking at the
vi deotapes, is a lot of that is due just to traffic through the
area, not only the trucks conming in and going fromG | ster-Mary
Lee, but other trucks around and other things that are not
identified.

Q Were you able to see any trucks on any of the videotapes
that were not taking sonething fromor picking sonething up from
Gaw?

A My recollection of the videotapes is that they did not
focus on anything but what was purported to be the sound. But if
you listen to the videotapes, you know there is sound coming from
sonepl ace el se, voice being one of them but | think we know
where that cones from But there are other sounds in those
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areas. Sonme of them are naybe sone activities on the parking

lots, which certainly is there. Some of themcertainly are
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traffic noise of some sort. But there is no real indication on
the tapes as to where that traffic is or anything, but we can
tell by listening to it that it is there.

Q Okay. You can see -- since you can't see the various
trucks passing by on the videotapes to determ ne whet her they
are, for instance, all 18 wheelers with tanker trailers going to
drop of f some flour, you certainly can't say that there is sone
traffic noise that is in no way attributable to GW?

A Wll, that's true. But if ny reading of the applicable
regul ations is correct, that basically legitinmte vehicles
operating on a vehicular way, or whatever the word is, are not
subj ect to these regul ations.

Q kay. Did you deternine how nmuch tinme it takes for a
river boat to pass?

A No, | did not.

Q You said the background | evels are what, basically, at
t he Young property?

A My best estimate is sonepl ace between 55 and 63, 64,
somet hing of that sort.

Q That is both day and nighttine?

A Pretty much.

Q What are the sources of those background noi ses?
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A. It is difficult to tell. Sonme of it is traffic. Ohers

are undefi ned.
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Q Well, if it is undefined then there is no way to rule
out that it is not noise emanating fromthe Glster-Mary Lee
facility, is it?

A Well, | amsure sone of it comes fromthe G lster-Mry
Lee facility, but not necessarily fromthe unloading activity.
Ch, there is no question that some of it cones fromtheir
facility.

Q Ckay.

A But | think what we are dealing with at this point is
t he unl oadi ng operati on.

Q The dunpster and the parking |ots?

Ri ght.
That's what you nmeant, right?
Ri ght .

Ckay. We are focusing on those particular --

> O >» O >

Well, the latest conversation has been nostly with the
unl oadi ng part of it, but you are absolutely correct.

Q How nmuch of the 55 to 63 dB would you attribute -- of
thi s background noi se, would you attribute to the nornal
operation of the facility, or in M. Hutchinson's words, |ike on
his Exhibit Cl, no activity, condition nunber four, which is
basi cally no unl oadi ng of flour, no dunpster being changed out?
391
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A kay. Let me try to understand what | am | ooki ng at
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here.

Q Sure. | amsorry to spring it on you like that.

Okay. Four is no activity, which | assune what he is
nmeaning there is that there is no activity that he can identify.
In other words, there could be a |lot of things going on but
nobody could tell what they were and he is saying --

Q Okay. If you could let me ask you to assune that what
he was -- that his explanation of no activity meant no activity
in the yard. That means no trucks com ng and goi ng, no dunpster
bei ng changed, no flour being unl oaded, but that the plant is
still up and running.

A Al right. Wll, that seens to kind of agree with what
I was just suggesting on there. | don't know -- he tal ks about
locations A, B, C, D, and E and F, and | don't --

Q You have to refer to C2 for that.

A Ckay. Let me see what | amlooking at. E down here,
that is interesting. E says no activity, 50 to 64, down at E
which is, | guess, the corner with the stop sign there. And your
guestion is now how do | react to this?

Q No, not really. M question was -- where | was trying
to go with this was how nuch of the background noi se -- how nuch
of the 55 to 63 dB that you believe to be background noise is
attributable to the normal operations of the plant with no --
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with the condition of no activity, according to M. Hutchinson's
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definition?
A Let nme see what it says. This is very interesting that
at the corner of street and street, which --

Q Swanwi ck and - -

A Swanwi ck and - -

Q I's that Maple?

A Yes, Maple. He says it is 65 over there. Ais 54. So
it would appear that fromthis -- it is kind of hard to say, but
| would -- well, you know, certainly, the plant, the rest of the
plant is contributing to that. It is very difficult to estinate
fromthis.

| would | ook down at E at the corner down there and
i medi ately raise the question of, well, what is going on down
there that nakes it from50 to 64. But that is -- this would not
be unusual for naking environmental noise investigations.

Even the birds get up in the norning and start chirping and
the sound level neter goes up. Crickets at night -- although
don't think -- well, | don't know when he did this. Crickets can
be 60 to 65 dB(A) on a nice warm sumer evening. So there are
all of those kinds of things that enter into it.

Q Okay. You would agree with ne that there is a
qualitatively different psychol ogical inpact of crickets on a
qui et summer night than there is a hammer banging on what is, in
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effect, a very large bass drum --

A Unl ess you are a boil ermaker --

Q -- of a tanker?

A -- getting paid for pounding on the boiler

Q Exactly, per pound.

A Ri ght.

Q Per strike. | mean, you would agree with that, wouldn't
you?

A Yes, certainly. As | said earlier, all of our senses go

into our reaction to what we see, what we hear, what we feel.

You know, the old story of putting your hand in warm water when
you are half asleep or sonmething. So all of the senses play

t oget her when you are interpreting sonething. And this is one of
the things that we have to be very careful about in the
acoustical area or the psycho-acoustical parts of it. And I
don't hold out as an expert in that area.

Q Did you take specific measurenents to determn ne
background or anbi ent noise level with no flour unl oading and no
dunpst er changi ng?

A What | did, | stood there with ny neter and tried to
observe. | knew there was no unl oadi ng goi ng on and no trucks
com ng down the street, nothing that | could see that was an
obvi ous sound source on that, with one possible exception, and
that was sone noi se that was over -- there was sonme kind of a
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little tin duct type thing at the dye house over there that |
could hear. | think -- if | amnot mistaken, | think he said
t hey had done sonething about that. It was discernible because
of the quality of the noise nore so than the level of the noise.

Q Assum ng that you were there on the site taking your
nmeasurenents after the nodification to that dye house bl ower had
been nade, you would agree that it is -- that it is an obvious
noi se source when you are at the corner of Maple and Swanw ck
| ooki ng around to see what is maki ng noi se?

A Well, it was a source of noise you could identify. |Its
contribution in terms of dB is questionable, which is kind of the
other side of the story. It is not so nuch the |evel but what
you hear in it.

Q Right. Now, you didn't performany study with the plant
conpletely shut down to get a true anbient |evel of noise from
sources absolutely exclusive of the GW facility, did you?

A No. The best place | found for sone source of that is
what | think was sone of the dosineter data that Jack had froma
Sunday, | believe, it was. That was the closest thing that I
could see. | was not confident enough of that, that that was
exactly what was showing there, but it seemed in agreenent with
what we are seeing in there.

Q Was that the May 10 or the May 11 date? Was that the
Sunday?
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A | really don't remenber offhand.

Q Ckay. If you can bear with ne for just a second, | wll
find out what date that was. Well, did you think, as M.

Hut chi nson did, that the data fromthe March nmeasurenments with
the dosinmeter were unreliable?

A Not that the data were unreliable. | was unreliable in
being able to interpret it, because there was not that supporting
information with it.

Q | understand. But you did not necessarily have a

guesti on about the instrunent itself?

A Vll, no nore question than | had about any of the other
instrunments. | think that they are believabl e nunbers.
Q kay. | amgoing to ask you to assune that May 10t h of

2000 was a Wednesday and that May 11th of 2000 was a Thursday.

So you nust have been thinking of the March date; is that right?
A | don't really remenber. | found it interesting and
renmenbered | ooking that the date seened to be a Sunday or nmybe a

Sat urday, a weekend, at any rate. It caught nmy eye because the
levels were down close to the threshold linmt of the neter.

Q Okay. | will ask you to assunme that March 3rd was a
Wednesday.

A O which year?

Q  2000.

A 2000.
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Q Excuse me. That March 1st was a Wednesday of the year
2000.

A kay. O the year 2000. kay. Here it is. Yes,
uh- huh.

Q So that would basically mean that all the dosineter
readi ngs were taken during the week and woul d nmean that you woul d
expect regul ar | oadi ng and unl oadi ng?

A Yes.

Q Ckay.

A And that is kind of what it |ooked like to me that the
rest of the neasurenents were reflecting on that. [If all of the
levels that | read were just reading 55 | would say oops, it has
dropped bel ow the range. But there were sone fluctuations in
t hat .

Q Now, don't you think that since we don't have a
scientifically accurate neasurenment of the anbient noise |evels
at the Young property with the Glster-Mary Lee plant conpletely
shut down, that you sinply can't say, to a reasonabl e degree of
scientific certainty, that the ambient |evels to which you have
already testified are not attributable to Glster-Mary Lee? Do
it again?

A Yes. Let ne make sure | understand you before | --

Q Sure. Ckay. M question is this, basically. Since we
don't have a scientifically valid study, basically, done at the
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Young property where the Glster-Mary Lee plant was conpletely
shut down, there is really no way to say, to a reasonabl e degree
of scientific certainty, that the anbient noise |levels to which
you testified between 55 and 63 are not attributable to GW?

A That's true.

Q Ckay. Thank you

A W often have to make our best educated guesses in

situations like this. That's all that is.

Q Did you ever ask to -- ask for themto shut down the
pl ant ?

A No.

Q Do you think every honeowner should be allowed to open

their wi ndows in good weather and enjoy fresh air and not have to
deal with noise that is at an unreasonable |evel?
A Now, let's define noise here. Are we going to put the

crickets and the birds in the noise category? So, again, it is

what you are hearing, | think, is the key and not the |evel of
t he noi se.
Q Ckay. It just seenmed to ne that you might have been

suggesting earlier when you were assum ng that they would have
the wi ndows down because they don't like the noise from GW and
that they would be running their air-conditioner all of the tine
that that was really an acceptable condition, that they be in a
position where they have to run their air-conditioner or heater
398
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all of the tinme and can't really open their w ndows?

A Well, again, they are in a way kind of a fish out of
water. They are located in the mddle of an industrial area. So
I think that it is not unreasonable to expect with all of the
surroundi ngs that they are not going to hear sonething.

Q Right. But now GW is the only industrial use anywhere
around there, is it not?

A As far as | know

Q I am curious to know how you got a 9 deci bel reduction
dB(A) reduction with the new | oading area, with the | oading area
noved to its now | ocation, when basically the Youngs
nmeasur enent s have been absolutely consistent fromtape one to
tape nine. And I will ask you to assunme that the conpletion of
the new | oadi ng area occurred in md 2000, which would be
sonmewhere in tape seven or six maybe. | nean, why don't we see
t he Youngs' neasurenents droppi ng? Wy are they consistent?

A | amnot so sure | didn't see themdropping. | think
that if one | ooks at the tapes before and after, there was a
tendency to hold the -- before to hold the neter out and say here
is what we are getting. Afterwards they seemto be hunting
around at tines for a sound source on it. Wen they are doing
that, the levels were not up to what they had been used to
before. | think that is very clear on the tapes.

Q So you think before the flour unloadi ng operation was
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nmoved that GVML was in violation basically of the Illinois regs?
A | can't -- certainly, | don't know whether the noise,

the nunerical regs were viol ated.

Q Right. But | amnot tal king about the numerical regs.
A It is a judgnent call. | can't say they were and |
can't say they weren't. It is not the kind of environment |

mght like tolive in, but | don't live in the mddle of an

i ndustrial area either.

Q So if you assune that the Young data is, in fact, valid,
and I will ask you to nmake that assunption. | understand that
you may have sonme di sagreenent with that. |f you assume that the

Young data is, in fact, valid sone of their values were as high

as 80 and beyond dB(A)?

A Correct, and so were sone of mine.

Q So if you -- even if you assume a 9 dB(A) reduction, |
mean, that is still significantly over 51, correct?

A Well, we are tal king about a 9 dB reduction of the sound

fromthe unl oadi ng operation. Now, the 80 and 90 dB(A) that |
observed were fromtrucks com ng down, the |oudest of which,
i ncidental ly, happened to be a Budwei ser, | guess, delivery van
or sonething like that.
Q Wel |, that was going to the Youngs' house.
(Laughter.)
A | don't nake those kinds of judgnents.

400
KEEFE REPORTI NG COVPANY



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1- 800- 244- 0190

(Laughter.)
A But they can invite nme over if they would |iKke.
(Laughter.)

Q Yes, if that's the case. Now, you would agree that the
Il1linois regulations are what are applicable to this controversy
and not the transportation standards that you nentioned? You
were discussing that the transportation department views a 5
deci bel reduction as being significant and that basically if you
reduce your noise by 5 decibels that you won't be in violation
anynor e?

A What | was saying -- | mentioned that and the OSHA
situation as an exanple of what sone people consider to be a
significant reduction. | amnot saying that puts anybody in or
out of conpliance with the regul ations.

Q You agree that it is the Illinois regulations that are
applicable to this dispute?

A Yes.

MR. MJUSKOPF: | guess | really just have, | think, probably
one last little line of questioning. May | wite on this?

MR, SAFLEY: O course.

MR. MJUSKOPF: Thank you.

Q (By M. Muskopf) | have Respondent's Exhibit D in front
of us both. | noticed that you plotted these |ines.

A Uh- huh.

401
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Q And | am wondering why you didn't plot lines that would
go -- the noise sources, can you indicate --

A Basically the noise source is right here between the
truck and the trailer.

Q Okay. So why wouldn't we get lines that are plotted
like that (indicating)?

A W do.

Q And basically rays that go out in every different
direction and which woul d cause different trajectory and woul d
get basically a straight shot off of the opposing building to the
Young property?

A It is just like optics. Here is the source. Here is a
reflecting surface. So we have a virtual source over here. So
if I wanted to |l ook at a sound and say it bounced back to here,
and | go over there and that's where this -- yes, that bounces

of f of the building here to go to there.

Q Li ke figuring out where two vehicles traveling in
different directions will go when they collide?

A No, like | ooking at sonmething in a mrror.

Q kay. More like --

A Li ke a virtual inage back here.

Q -- the travel of light?

A Excuse nme?

Q More |like the travel of light?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

402
KEEFE REPORTI NG COVPANY
1- 800-244- 0190

A Yes. That is why | say it is very nuch Iike optical --
Q kay.

A -- rays.

Q Ckay.

A So when you look at that -- and | wanted to say, for

exanpl e, where is the one that would glance off of the far corner
of the building, and | draw t hrough here and | go over and | say
here, so it should be getting it up there.

Q Ckay. | think I understand.

A That is basically what that is doing.

Q Ckay. Thank you. Now, in the neasurenents that you
t ook, how many vehicles that passed by that you didn't associate
with GW equal ed the noise levels fromthe GW facility or
exceeded then?

A There were a couple of trucks. | have to | ook back at
nmy notes to be sure, and | think you have copi es of those
somepl ace. There were a couple of sem -trucks that went through
that were transients of some sort, just looking at the --

Q The beer truck?

Well, the beer truck was a smaller truck, but for sone

reason it was very loud. There were a nunber of cars that went
t hrough. Some cars you hardly noticed. The VWw th the bad
nmuf fl er was an obvi ous thing going through. bviously, it wasn't

maki ng, | don't think, a delivery to Glster. There was -- | had
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a surprising amount of traffic that seened to cone al ong
Swanwi ck, apparently a lot of it com ng down from Route 3 going
basically toward the river, and then others going the other way.

Q Did you nake a record of those particul ar vehicles? For
i nstance, did you say VW bad muffler, or --

A There are notations on ny work sheet there that just
said car or truck, although |I do renenber identifying the Bud
truck. | didn't -- | had sone notations, as | recall, diese
idling and sone things like this that occurred during the period.

MR MJUSKOPF: Okay. Well, Dr. Wissenburger, it has been a
pl easure. Thank you for your tine.
HEARI NG OFFI CER LANGHOFF: M. Safley?
MR. SAFLEY: Yes. Thank you. | just have a couple of
foll ow up questions.
REDI RECT EXAM NATI ON
BY MR. SAFLEY:

Q Dr. Wi ssenburger, M. Miskopf asked you about how much
you are being paid in this case. Has the fact that you are being
paid or the anpunt that you being paid affected your testinony at
all here today?

A Not at all.

Q Wul d you testify the sane if -- assum ng you woul d be
here, would your testinmony have been the same if we were not

payi ng you anyt hi ng?
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A | have got to think about that.
(Laughter.)

Q Woul d your concl usi ons and opi ni ons have been the sane?

A G ven the data and the circunstances, ny opinions and
the data would reflect the sane regardl ess of whether you or the
State of Illinois were paying ne or requiring ny testinony here.

Q You al so had a discussion with M. Miskopf about the
article fromthe St. Louis Business Journal and the amount of
money that G lster-Mary Lee nakes. Do you have any know edge as
to Glster-Mary Lee's expenses as opposed to its revenues?

A None what soever.

Q Do you have any knowl edge as to G lster-Mary Lee's
revenues or expenses for this plant?

A None what soever.

Q Okay. You also had a discussion with M. Miskopf about
econom ¢ reasonabl eness. | guess what | -- | just want to nake
sure | understand. What | got fromthat conversation from you
was that there is nore to econom cal reasonabl eness than just
cost and ability to afford. Wuld that be accurate?

A Correct.

Q So if I would give you a hypothetical that said I could
get a 30 decibel reduction for a dollar, would you say that is

econoni cal |y reasonabl e?
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Q Okay. If | said | can get a .1 decibel reduction but it
is going to cost me $1, 000, 000. 00, would you say that is
economi cal |y reasonabl e?

A No, | would not.

Q All right. So would it be safe to say that at |east
part of the equation in your mnd for whether something is
economi cally reasonable is, as you put it, the bang for the buck
not only the anmount of npbney that is going to be spent and
whet her the person can afford it, but whether it is worthwhile
doing for the return that you are going to get?

A Correct.

MR. SAFLEY: Okay. Those are all of ny questions.

HEARI NG OFFI CER LANGHOFF: M. Muskopf ?

MR. MJUSKOPF: Nothing further, M. Hearing Oficer. Thank
you.

HEARI NG OFFI CER LANGHOFF: Dr. Weissenburger, | have a
guestion for you, sir.

THE W TNESS: Certainly.

HEARI NG OFFI CER LANGHOFF: Looki ng at Respondent's D, the
di agram that you nmade, | believe.

THE W TNESS: Yes.

HEARI NG OFFI CER LANGHOFF: And you testified about sound

bounci ng off the walls?
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HEARI NG OFFI CER LANGHOFF:

406

VWhat woul d happen i f soneone

woul d build a solid fence fromthe corner of this building out,

say, somewhere this way to the sound?

goi ng

bring

| bring it out to here,

THE WTNESS: Well, if | may refer to this

to block this path, for exanple,

if you are

you are going to have to

that wall out past where the source is. |If -- you know, if

obviously, it

So you have to nake sure you cone out

HEARI NG OFFI CER LANGHOFF:

the wall that far?

is not going to

here far enough.

bl ock that.

VWhat woul d happen if you built

THE W TNESS: Basically you block this sound path here

(indicating).

up sonewhere?

HEARI NG OFFI CER LANGHOFF:

What would it do?

Wbul d the sound radiate up and out?

Wuld it go

THE WTNESS: Well, what generally woul d happen is we have

a three-di nensional picture here.

sanme |

Sone of that

What woul d cone off at the

evel woul d bounce back and bounce back and hit the truck

is going up like this now woul d bounce back to the

buil di ng here and then higher to the building and so on. So in

ef fect

sound.

it would pretty well elimnate that particular

HEARI NG OFFI CER LANGHOFF:

Ckay.

Thank you.

part of the
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MR SAFLEY: | have no further w tnesses.
HEARI NG OFFI CER LANGHOFF: kay. Thank you.
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(The witness left the stand.)

HEARI NG OFFI CER LANGHOFF: Let's go off the record for a
second.

(Wher eupon a short recess was taken.)

HEARI NG OFFI CER LANGHOFF: Okay. W are back on the
record.

(M. & Ms. Young, M. Zak and Dr. Wi ssenburger are not

present in hearing roomafter the recess. M. Don Wlge is

present.)

HEARI NG OFFI CER LANGHOFF: We just had an off-the-record
di scussion regarding filing of the post hearing briefs. The
parties have agreed to a briefing schedule. | wll go ahead and
read the schedule into the record at this point. The transcript
is due in eight business days or on April 20th. The
conplainant's brief will be due in 30 days or May 21st. The
respondent will then have 30 days or June 20th. The nmmil box rule
will not be in effect, so it needs to be served and filed by
t hose dates.

Since the transcript of the proceedings will be avail able
fromthe court reporter by April 20th, | will establish a short
public coment period of seven days in case anyone fromthe

public wi shes to corment. All post hearing conments nust be
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procedural rules. The transcript is usually put on the Board's
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web site within a few days of its receipt. | will just note our

web site address is ww.ipcb.state.il.us.

And at this point | think we need to address the adm ssion
of all of the exhibits. M. Miskopf?

MR. MJUSKOPF: Thank you. | would |ike to tender --

HEARI NG OFFI CER LANGHOFF: C1 through C46?

MR MJUSKOPF: Wth the exceptions of C38 and -- well,
excuse ne. That is the sole exception. Oherwise, | would Iike
to tender all of those exhibits.

HEARI NG OFFI CER LANGHOFF: Okay. Thank you. M. Safley, |
will give you a mnute.

MR, SAFLEY: Yes. M first -- | kind of lost track of
everything that had been put in. | guess your C46 is the sane as
one that we did through Ed Fisher, so it is six of one and half
dozen of another. The only other one that | didn't think -- |
didn't renenber being introduced was the second suppl enent al
response to petitioner's interrogatories.

HEARI NG OFFI CER LANGHOFF: Okay. That is part of the
record. |Is there a problemw th admitting that?

MR, SAFLEY: MWas that -- | think | was served before the

date on which -- obviously, the rules for filing changed.
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MR. SAFLEY: The rules for filing with the Board changed as
of January 1st, so | amjust -- do you consider any interrogatory
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response to be part of the record regardl ess of whether it was
filed with --

HEARI NG OFFI CER LANGHOFF: Actually, that had not cone up
yet.

MR, SAFLEY: | think the rule is different now. | think
that was served before that date. | don't really care. | just
don't renenber that coming in, and I don't know what it is about.

MR. MJUSKOPF: | can't renenber. It is basically --

HEARI NG OFFI CER LANGHOFF: |Is there an objection to that,
M. Safley?

MR. SAFLEY: No.

HEARI NG OFFI CER LANGHOFF: Okay. |Is there an objection to
anyt hi ng el se?

MR. SAFLEY: Yes, briefly.

HEARI NG OFFI CER LANGHOFF: (kay. Go ahead, pl ease.

MR. SAFLEY: | don't know the date of that. The only
objection | have, and M. Miskopf and | discussed this earlier,
two of the videotapes, one of which was evidently just conpleted
a week ago or so, were never produced to us.

HEARI NG OFFI CER LANGHOFF: Right. 1Is that nunber eight and

ni ne?
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MR. SAFLEY: Number eight and nine.

HEARI NG OFFI CER LANGHOFF: So that woul d be C28 and C307?

MR. SAFLEY: | think it is C29 and C30. | aml ooking --
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HEARI NG OFFI CER LANGHOFF: Excuse me. Yes, C29 and C30.

MR. SAFLEY: -- at the stickers on the videotapes. | did
indicate to M. Miskopf beforehand that given the fact that we
had never had a chance to review those that we were going to
object to the introduction, and | do make that objection

Al so, just for the record, | would like to renew the
objection to all of the videotapes nmade in the notion in |inine
in order to preserve that issue for appeal if that becones
necessary, assumng that you are going to continue with your
previous ruling on that.

HEARI NG OFFI CER LANGHOFF: Yes. | amnot going to change
that ruling. You can appeal that to Board if you wi sh

MR. SAFLEY: Ckay.

HEARI NG OFFI CER LANGHOFF:  You can address a | ot of these
i ssues in your post hearing briefs, too.

MR. SAFLEY: Right.

HEARI NG OFFI CER LANGHOFF: M. Muskopf, concerning the
objections to C29 and C30, the two videotapes that were the npst
recent vi deotapes the Youngs took

MR MJUSKOPF: Let's see. Well, | amunder a different
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MR. SAFLEY: Well, what | think happened is that we got
seven twice. | really do. | knowthat is strange, but | think

that we got nunber seven twice. That may be our error. Maybe
that shoul d have been sonething that we shoul d have brought to
your attention. | just realized it recently when |I was | ooki ng

t hrough themand | was | ooking at the sane video and | was, |ike,
wait, | have seen this before. | think what happened is we

got -- and we may have just picked up the wong one from your
office. | don't know how to handle that, Jeff, other than --

MR. MJSKOPF: Right. You know, | like to get everything
disclosed to ne, too. And certainly the | ast one has not been
provided until this norning. And the reason why is basically
that it was not given to ne, and they didn't finish it unti
recently and, you know, the truth of the matter is if eight is
not good enough then nine is not going to be good enough to prove
the case either, | nean, one through eight. | would |ike to see
it go in just because | think it is relevant evidence and it is
sort of a technical reason to exclude, if it is no different in
substance | am sure, not nuch different than the previous eight.

HEARI NG OFFI CER LANGHOFF: | amgoing to admit the



21

22

23

24

10

11

12

13

14

15

16

17

18

19

evidence. | amgoing to overrule your objection as to those two

exhibits, C29 and C30. | will let the Board give themtheir due
wei ght .
MR. SAFLEY: | guess the only thing | would ask is -- what
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I will probably do is ask to get a copy of themafter this
hearing. |If there is something that is completely out of the
real m of anything we have seen before | may bring that up to the
Boar d.

HEARI NG OFFI CER LANGHOFF: |If you would Iike you can nake
sone sort of offer of proof now or you -- | amgoing to keep
these. So | will be nmore than happy to | et your courier or
whoever cone and neke a copy or whatever

MR SAFLEY: Ckay.

MR. MJUSKOPF: The Youngs have them | know they have an
extra copy of this one. | have it here today.
HEARI NG OFFI CER LANGHOFF: | will just give you that.

MR. SAFLEY: GCkay. That's fine.

MR, MUSKOPF: This one?

HEARI NG OFFI CER LANGHOFF:  For a copy.

MR. MJUSKOPF: Okay. And he will be the custodian of the
evi dence?

MR. SAFLEY: ©Oh, you are going to give it to nme now?

HEARI NG OFFI CER LANGHOFF: Well, if you want it now or if
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MR. SAFLEY: \\here is --
HEARI NG OFFI CER LANGHOFF: I n Springfi el d.
MR. SAFLEY: In Springfield?

HEARI NG OFFI CER LANGHOFF:  Yes.
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MR. SAFLEY: W will just conme by the office.
HEARI NG OFFI CER LANGHOFF: | thought so.

MR SAFLEY: Yes, that is fine.

HEARI NG OFFI CER LANGHOFF: | amgoing to admit,

413

then, Cl

t hrough C46, with the exception of C38, and C29 and C30 over the

obj ecti on of counsel.

(Wher eupon said docunents were duly marked for

pur poses of

identification and entered into evidence as of this date.)

HEARI NG OFFI CER LANGHOFF: And, M. Safley, your exhibits?

MR, SAFLEY: A through F.

HEARI NG OFFI CER LANGHOFF: You nove to admt those?

MR. SAFLEY: Yes, | sure do. Thank you.

HEARI NG OFFI CER LANGHOFF:  Any obj ection?

MR. MJUSKOPF: No, | don't have any objection to those.

HEARI NG OFFI CER LANGHOFF: Ckay. Thank you.
adm tted.

(Wher eupon sai d docunents were duly marked for

Those are

pur poses of

identification and entered into evidence as of this date.)

HEARI NG OFFI CER LANGHOFF: Anything further from either of
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MR. SAFLEY: The only other thing I would note is |
personal ly did not see any nenber of the public throughout the
entire hearing. That may be inplicit in this, but just for the
record to note that | don't think there is anyone el se that has
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cone in other than the parties associated with this case. That's
all | have.

HEARI NG OFFI CER LANGHOFF: | woul d concur with your
observation. At this time | do want to ask again if there are
any nenbers of the public present that want to nake statenments on
the record? Seeing none, | amrequired to make a statenent as to
the credibility of the witnesses testifying during this hearing.
This statenent is to be based on ny | egal judgnment and experience
and accordingly | state the following. While | found the
testimony of Roger Young to be slightly hostile, | would find
that that does not affect the weight or the credibility deserving
or going to his testinony. Accordingly, | state that | found al
of the witnesses testifying to be credible. Credibility should
not be an issue for the Board to consider in rendering a decision
in this case

At this time | will conclude the proceedings. It is
Tuesday, April 10th, 2001, at approximately 7:25 p.m, and we

stand adj ourned. Thank you all for your participation.
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MR. MJUSKOPF: Thank you

MR. SAFLEY: Thank you.
(The hearing exhibits were
retai ned by Hearing Oficer

Langhoff.)
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