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PROCEEDI NGS
(August 22, 2000; 10:07 a.m)

HEARI NG OFFI CER KNI TTLE: Good norning. M nane is John
Knittle. | amthe Chief Hearing Oficer with the Illinois
Pollution Control Board. Today is August 22nd. It is
approxi mately 10:07 a.m

W are here on Pollution Control Board matter PCB 2000- 200,
entitled Anerican Bottom Conservancy, East St. Louis Conmunity
Action Network, Kathy Andria and Jack Nornman versus the Village
of Fairnont Gty and Waste Managenent of [llinois, Incorporated.

I want to note for the record that the roomwe initially
schedul ed this hearing for, the County Board Conference Room
Room B-564, is adjacent to this room W are in the |arger
facility. | do want to note that | have posted a sign on the
door of the initially noticed roomin case any nenbers of the
public come and want to attend the hearing. They will be able to
see that we are right next door and they will hopefully cone
her e.

| do note that there are, to the best of ny know edge, two
menbers of the public present. Just so you know, folks, we do
encourage and are receptive to all public comments in this
matter. Cenerally we do that at the end of the hearing after
both parties have presented their cases-in-chief. | would ask

that you be sworn in and subject to cross-exam nation by either
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of the parties.

W are also are going to have a witten public conment
period after the hearing is over where you can subnit any
coments that you have in a witten formto the Illinois
Pol lution Control Board. W have not set the tine line for that
witten public comment period yet. W will do that later, but it
will be a very brief public comment period because of the tine
lines of this case.

This hearing was noticed pursuant to Board regul ati ons and
the Illinois Environnental Protection Act. It will be run
pursuant to Board regul ati ons and conducted specifically pursuant
to Sections 103.202 and 203, which prescribes the order and
conduct of hearings.

Just so everybody knows, and | think nost of the

partici pants probably do. | don't nmake the ultimate decision in
this matter. That is the Illinois Pollution Control Board,
conpri sed of seven nenbers throughout the State of Illinois.

They get together and have board neetings and vote on matters,
and they will be addressing this by Cctober 20th of the year
2000, which is the statutory decision deadline in this case. To
the best of ny recollection there is a Board neeting on Cctober
19th. | would imagine that is when the decision will be

r ender ed.
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get a transcript that the Board can take back and review and rule
on any evidentiary and di scovery nmatters and things |ike that.

So, that being said, | would like the parties to introduce
t hensel ves starting with the petitioner.

M5. HOVEYER:  Yvonne Honeyer, attorney for all of the
petitioners, American Bottom Conservancy, East St. Louis
Comunity Action Network, Kathy Andria and Jack Nornan.

HEARI NG OFFI CER KNI TTLE:  Thank you. And | will note for
the record that both M. Norman and Ms. Andria are here today
with us.

Al right, M. MNoran.

MR, MORAN. Donal d Moran, on behal f of respondent, Waste
Managenent of Illinois, Inc.

HEARI NG OFFI CER KNI TTLE:  Thank you.

MR BARICEVIC. John Baricevic, representing the Village of
Fairnmont Cty.

HEARI NG OFFI CER KNI TTLE:  Thank you very much. To the best
of my knowl edge, we do not have prelimnary matters, but nowis
the time if we want to address them

Ms. Hormeyer, do you have anything that -- am| saying your
nane correctly?

M5. HOMEYER  That's correct.

HEARI NG OFFI CER KNI TTLE: Do you have anyt hi ng?
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di scuss.
HEARI NG OFFI CER KNI TTLE: M. Mboran?
MR MORAN:  None.
HEARI NG OFFI CER KNI TTLE: M. Baricevic?
MR. BARICEVIC. No.

HEARI NG OFFI CER KNI TTLE: Ckay. Let's get started.

Honeyer, you have an opportunity to provi de an openi ng statenent

if you would IiKke.

M5. HOMEYER. No, | amready to just go ahead and put the

W t ness on.

Ms.

HEARI NG OFFI CER KNI TTLE:  Any openi ng statenent fromthe

respondent s?
MR MORAN:  None.

MR BARICEVIC No.

HEARI NG OFFI CER KNI TTLE: Al right. M. Honeyer, your
first wtness, please

M5. HOMEYER Thank you. | amgoing to call Kathy Andria
as ny first wtness.

HEARI NG OFFI CER KNI TTLE:  |If you will just have a seat.

The court reporter will swear you in.
(Wher eupon the witness was sworn by the Notary Publ

HEARI NG OFFI CER KNI TTLE: Al right. M. Honeyer,

ic.)

your
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M5. HOVEYER  Thank you.

KEEFE REPORTI NG COVPANY °
1- 800- 244- 0190
KATHY ANDRI A
havi ng been first duly sworn by the Notary Public, saith as
fol | ows:
DI RECT EXAM NATI ON
BY M5. HOVEYER
Q State your nane, please
A Kat hy Andri a.
Q What is your address?
A 3488 Collinsville Avenue, East St. Louis.
Q Are you one of the individual petitioner's in this
matter?
A Yes, | am
Q Are you associated with American Bottom Conservancy?
A Yes, | am
Q What is Anerican Bottom Conservancy?
A It is a not-for-profit organization incorporated in the

State of Illinois, whose nission is to preserve, protect,
enhance, restore and pronote the natural, cultural and historica
resources of the Anerican bottomand to educate the public as to
t he val ue of those resources.

M5. HOMEYERT M. Hearing Oficer, | would like to

i ntroduce into evidence Petitioner's Exhibit Nunber 1, which is a
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24 HEARI NG OFFI CER KNI TTLE: M. Mboran?
9
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1 MR MORAN:  No objection
2 HEARI NG OFFI CER KNI TTLE: M. Baricevic?
3 MR BARICEVIC. No objection
4 HEARI NG OFFI CER KNI TTLE: This will be admtted.
5 (Wher eupon sai d docunent was duly marked for purposes of
6 identification as Petitioner's Exhibit 1 and admitted into
7 evi dence as of this date.)
8 M5. HOVEYER:  Thank you
9 HEARI NG OFFI CER KNI TTLE: | amgoing to call this P-1 on ny

10 exhibit list, for your records.
11 M5. HOVEYER:  Thank you
12 Q (By Ms. Honeyer) What is your connection with American

13 Bot t om Conser vancy?

14 A I amone of the directors.

15 Q And who are the other directors?

16 A Kat hl een O Keefe, Jack Norman, and John Kel ly.

17 Q Do you work in close proximty to the MIlam Landfill?
18 A Yes, | do.

19 Q And woul d you be inpacted by the siting of the

20  expansi on?

21 A Yes, | wll.
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Q VWhat is East St. Louis Community Action Network?
A It is a direct action unbrella coalition of 26

nei ghbor hood and comunity groups that have forned to work to

10

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

enpower citizens and to work to inprove the quality of life of
the citizens -- the residents and the businesses of East St.
Louis, the Gty of East St. Louis.

Q Is it a not-for-profit corporation?

A Yes, it is a not-for-profit and it is incorporated in
the State of Illinois.

M5. HOMEYER | would like to offer into evidence

Petitioner's Exhibit Nunber 2, which is a certificate of good
standing for East St. Louis Conmunity Action Network.
HEARI NG OFFI CER KNI TTLE: M. Moran?
MR MORAN.  No objecti on.
HEARI NG OFFI CER KNI TTLE: M. Baricevic?
MR BARICEVIC. No objection.
HEARI NG OFFI CER KNI TTLE: This is admtted.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 2 and admitted into
evi dence as of this date.)
Q (By Ms. Honeyer) What is your affiliation with East St.
Loui s Community Action Network?
A | aman officer and secretary of the organization, and

as such a nenber of the board, and | amal so the chair of the
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Q Do the residents of East St

Louis live in close

proximty to the site of the MIlam Landfill?

KEEFE REPORTI NG COVPANY H
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A Yes, they do.
Q Wul d they be inpacted by the proposed expansi on?
A Yes, they will.
Q Ms. Andria, were you present at the hearing in front of

the Village of Fairnont Gty on March 17th, 20007

A Yes, | was.

Q Who el se did you represent at that hearing?

A I

represent ed Anerican Bottom Conservancy,

East St

Louis Conmmunity Action Network and nyself.

Q And are you here on behal f of yourself and Anerican

Bott om Conservancy and East St.
t oday?

Yes, | am
Yes, | do.
What is it?
It is a Bachel or

Yes, | have.

o >» © » O » O

I n what ?

Loui s Community Action Network

Do you have a col | ege degree?

of Arts.

Have you taken any post graduate studies?
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Sone public adm nistration course work and

not-for-profit nmanagenent and communi cation

Q
A

Q

Where did you take those courses?

Sl U
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Have you been involved in environnental and conmunity

activities prior to your involvement with this petition?

A

Q

Yes, | have.

Coul d you just briefly describe in the past year what

sone of those community and environnmental activities have been?

A

I work with a county -- a two county -- actually, it is

three county, stornmwater, Metro-East stornmwater nmanagement group

W are working to try to get legislation for stormater

managenent for the area. | amworking with the Gty of East St.

Louis to try to identify the causes of flooding in the city and

totry to do sonething -- to do something to fix the sewers.

am a nenber of the Metro-East Sustai nable G owth

Resources Group that is working on the task force -- the Illinois

State Gowh Task Force that is trying to put together

| egislation on growth. And I do wetl ands educati on

Q

o >» O >

Have you been involved in any siting hearings before?
Yes, | have.

How many?

Three ot hers.

Did any of theminvol ve Waste Managenent as the
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Q Have you ever been involved in any prior expansion of
the MIam Landfill?
13
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No, | have not.
Are you famliar with the MIlam Landfill?
Yes, | am

In what city and county is it | ocated?

> O » O >

It is located in Fairnont Gty, the Village of Fairnont
Cty, in St. dair County.

Q And roughly where is it located in reference to highways
and ot her major --

A It is at kind of the juncture of H ghway 55, 70, 40 and
H ghway 203. The ones are interstates and the other one is,
believe, a state highway. It is on the Cahokia Canal, directly
on the Cahokia Canal. And it is about, | would say, a mle north

of East St. Louis.

Q Is it across from Gateway |nternational Raceway?
A It is directly across from Gateway I nternational Race
Track.

Q What nei ghbor hood or nei ghborhoods in East St. Louis are
the closest in proximty to the landfill?

A The Goose Hill nei ghborhood is -- would be | ocated on
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the other side of the race track. And the Enerson Park
nei ghborhood is the first -- it is adjacent to Fairnont Gty,
right there.

Q And how far do you estimate that to be?

A It is about a mle.

KEEFE REPORTI NG COVPANY H
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Q How far is your office on Collinsville Road fromthe
Ml am Landfill?

A It is about two niles.

Q How close is the Mlam Landfill to Cahokia Mounds?

A It is -- fromthe landfill to the nound, the Cahokia
Mounds, it is about 2.8 mles, two and a half, sonewhere in
there. It is also about a nmile fromsonme other Munds that are

| ocated in East St. Louis and Fairnont City.

Q Ms. Andria, when and how did you first beconme aware that
Wast e Managenent was going to file an application for a vertical
expansi on of the MIam Landfill?

A It was -- there was a notice in the Belleville
News- Denocrat. | think it was Cctober 30th. It was a public
noti ce.

Q O what year?

A O 1999, stating of their intent to file an application.

Q For the vertical expansion?

A For the vertical expansion.
Q

Was a hearing eventually held on Waste Managenent's
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Cty?
A Yes, there was.
Q VWhat was the day of the hearing?
A March 17t h, 2000.
15
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Q And did you attend that hearing?

A Yes, | did.

Q | believe you already testified that you attended not
only individually but on behal f of American Bottons Conservancy
and East St. Louis Community Action Network; is that correct?

A Anerican Bottom no S.

Q | amsorry. Thank you.

A Yes, Anerican Bottom Conservancy and ESL CAN

Q Now, ESL CAN --

A That is E-S- L, space, GA-N That's the abbreviation
for the East St. Louis Conmunity Action Network.

Q Are you claimng that the hearing of March 17th, 2000,
and the procedures that preceded and followed it up to the date
of the public comrent were fundamentally unfair?

A Most definitely I amclaimng that.

Q And are you further claimng that as a result of the
fundanental unfairness of the hearing and the procedures before

and after, up to the date of the public comment, that as a result



19

20

21

22

23

24

10

11

12

13

14

15

16

17

18

of that you have been prejudi ced and harned?

A Absol utely.

Q Wul d you please tell us in what respects you are
claimng that the public hearing and the procedures that
proceeded and followed it were fundamentally unfair?

A Well, the hearing itself started out -- it was unfair

KEEFE REPORTI NG COVPANY
1-800-244- 0190

fromthe very noment it started to the very end of the hearing.
The hearing officer, we later learned, is the brother-in-Iaw of
the county board chairman, who is also the Village attorney for
Fairnmont City, which was the siting authority.

Q And who is that?

A That is John Baricevic and Grey Chat ham

M5. HOMEYER | would like to offer --

THE WTNESS: M. Chathamwas the hearing officer.

M5. HOMEYER | would like to offer into evidence
Petitioner's Exhibit Nunber 3, which is a letter fromBaricevic
to nyself dated August 14th, 2000, stating that M. Chatham and
M. Baricevic are brother's-in-Ilaw

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN.  No obj ecti on.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. No objection.

HEARI NG OFFI CER KNI TTLE:  This will be admtted.

M5. HOVEYER:  Thank you.

16
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(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 3 and adnitted into
evi dence as of this date.)

Q (By Ms. Honeyer) Are there any other respects in which
you are claimng that the hearing and the procedures precedi ng
and following it were fundanentally unfair?

17
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A Well, M. Baricevic and M. Chatham the hearing
officer, also share a law office.

Q And on what do you base that concl usion?

A W | earned about that in the newspaper -- the next day
in a newspaper fromthe reporter who had been at the hearing.
And then it was confirmed by driving past the office and it is in
t he phone book that they share the sane phone nunbers.

Q Ckay. What address do they have |aw offices at?

A | think it is 4010 Illinois Street.
Q In Belleville?
A I think it is in Swansea.

Q How many | ocal phone directories cover the area of
Belleville, Fairnont City, East St. Louis and other cities in St.
Clair County?

A | don't know total how many. There is a MlLeod
Directory which is published, which | don't know anythi ng about

the conpany. But it is one that is commonly used. And the
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Ameritech Directory, and they have one for East St. Louis and one

for Ganite Cty, but they include other areas of the Metro-East

ar ea.
Q Now, did you exanmine the directories that cover the
period of March 17th, 20007

A Yes, | did.

Q And what did you learn fromthe directories about the

KEEFE REPORTI NG COVPANY
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phone nunbers of M. Chathamand M. Baricevic's |law office?
A M. Baricevic and M. Chatham have the same phone
nunmber. M. Baricevic's listing under attorney has the sane

phone nunber as M. Chat ham s nunber under the attorney.

18

Q How many phone listings are there for M. Gey Chathan?

A There nay be two, but | think there is only one in the

busi ness pages. He nay have a personal --
Q | amjust tal ki ng about the business pages.
A Busi ness pages, one.
Q How many listings for M. Baricevic?
A There are two.

Q Ckay. | am handi ng you what has been narked as

Petitioner's Exhibit Nunber 5. Wat directory does this purport

to be?
A This is the -- | think this is the 1999-2000.
Q Whi ch directory?

A Thi s one.
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Q Whi ch directory?

A The McLeod USA, May 1999 to 2000, Madison and St. Cair
County Directory.

Q According to that directory, what phone nunber is |isted
for M. Gey Chathanmis |aw office?

A M. Gey Chatham attorney, is 233-2200.

Q And how many listings are there for M. John Baricevic?

19
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A There are two.

Q VWhat are the phone |istings?

A The one that they have first, that is 222-2000, and then
t hey have down John Baricevic, attorney, is 233-2200, which is
the same as the one listed for M. Chat ham

Q Ckay. Have you al so had a chance to exam ne the
Ameritech Directory?

A Yes, | have.

Q Wi ch directory did you exam ne?

A The one that was enforce at the public hearing, which is
Aneritech 1999 to 2000. It says keep until Decenber 2000.

Q Al right. How many listings are there for M. Gey
Chat han?

A For M. Chatham there is one listing for M. Chatham
233-2200.

Q And for M. John Baricevic?
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A And for M. Baricevic there are two, 222-2000 and
233-2200.
Q Thank you.
A | need better gl asses.
M5. HOMEYER | would like to offer Petitioner's Exhibit
Number 5 and Petitioner's Exhibit Nunmber 6 into evidence.
HEARI NG OFFI CER KNI TTLE: Coul d we take them one by one.
Whi ch is Nunber 57
20
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M5. HOMEYER  Petitioner's Exhibit Number 5 is fromthe
McLeod Directory.

HEARI NG OFFI CER KNI TTLE: This is a photocopy of a MLeod
di rectory phonebook --

MS. HOVEYER  Yes, we have the original.

HEARI NG OFFI CER KNI TTLE:  -- with M. Baricevic's and M.
Chat hami s tel ephone nunbers highlighted, correct?

M5. HOMEYER  Yes.

HEARI NG OFFI CER KNI TTLE: |s there an objection, M. Mran?

MR MORAN:  None.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR. BARICEVIC. No.

HEARI NG OFFI CER KNI TTLE: That is Petitioner's 5. That is
adm tted.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Petitioner's Exhibit 5 and admtted into
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M5. HOMEYER | would also like to offer into evidence
Petitioner's Exhibit Nunber 6 which is fromthe Ameritech
Directory and contains highlights of M. Chatham s phone |isting
and two listings for M. John Bari cevi c.

HEARI NG OFFI CER KNI TTLE:  Any obj ection, M. Moran?

MR MORAN:  No.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

21
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MR. BARICEVIC. No.
HEARI NG OFFI CER KNI TTLE: Okay. Both of those are

adm tted.
M5. HOVEYER:  Thank you.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 6 and admitted into
evi dence as of this date.)

Q (By Ms. Honeyer) In what other respects are you claining
that fundanental unfairness occurred?

A Well, when the hearing started, M. Mran, the attorney
for Waste Managenent, gave a little slide show presentation to
the Board and then presented his application and rested on his
application, period. He was -- he said he was not going to call
any W tnesses.

Q Were you surprised by that?
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A Totally surprised. | have been to three hearings. |

had never seen that before. | assunmed it was | egal because M.
Moran is an expert on siting, but it was just totally -- | nean,
it was just -- | thought it was totally fundanentally unfair.

Q How were you prejudiced by that strategy?

A Well, we were put in the position of having to call the
W tnesses. W were put in the position of having to have known
what everything was in without hearing each expert cone, as in

other hearings | have been to, to testify what it is that is in
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their report. There was -- that was not done in this case. The

burden was on us, the citizens, to carry the whole hearing
f orwar d.

Q Are you naki ng any other clains of fundanenta
unf ai r ness?

A Yes. When M. Moran put his exhibit and said this is
our application and we rest on it, it was marked as an Exhibit 1
and | asked to see it and | asked to examne it and | asked him
to pl ease --

Q When you say "him" who did you direct it to?

A Hm | asked M. Mdran to -- the hearing officer to let
M. Mran to let nme see it, and the hearing officer said no. He
said, it has been down at the Village and if you wanted to see it
you coul d have seen it by now.

Q Were there any other respects in which you are claimng



16

17

18

19

20

21

22

23

24

10

11

12

13

14

f undanment al unfai rness?
A Yes. The hearing officer throughout the hearing

sustai ned every objection of M. Mran's. He even nade
obj ections of his own. He ruled on things before hearing ny
argunent. He wouldn't let ne pursue argunent. He wouldn't Iet
me -- he stopped a nunber of what | thought were relevant |ines
of inquiry. There were just a whole bunch of different things
that he did.

He kept -- throughout the hearing he kept saying -- he
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woul d not let me put anything into exhibit. He said you will
have your turn, you will have your turn. He kept saying this is
cross-exam nation. Well, it wasn't cross-exaninati on because
there hadn't been testinony. He said at the -- the hearing
officer said at the hearing to M. Mran, he said, M. Mran, put
whatever witness. | had to call the witness. M. Norman and
had to call the witness to say what we wanted and they woul d
provi de who was to conme up, and then he -- the hearing officer
said to M. Moran, sonewhat qualify him not what is his
testinony, what is his report, sonewhat qualify, neaning don't
give us too much to go on. Then when | would start to pursue
lines of questioning, he would say that is beyond what he
testified to. Well, | would have only been able to ask hi m about

what his history was or where he works or sonething. | mean,
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that is fundanentally unfair.

Q VWhat about exhi bits?

A The exhibits, he would not let nme hand in. He kept
saying, you will have your turn. You will be able to hand them
in. You will be able to do it. So he kept l|eading ne on |like
was going to be able to doit. So | didn't fight too hard,
guess. | objected, but he wouldn't -- he kept saying you will be
able to hand themin.

Q VWhat happened when you tried to introduce your exhibits?

A He deni ed ny exhibits and he denied a floodplain nmap
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He said --

Q Wthout going into specifics, was there any exhibit he
did adm t?

A He admitted the Cahoki a Mounds brochure.

Q Was there any objection to that exhibit?

A There was no obj ection

Q Is that the only exhibit that you were allowed to
i ntroduce into evidence?

A That was the only exhibit that | was allowed to
i ntroduce.

Q VWhat were you told you could do with your exhibits?

A Wel |, throughout the hearing when he said | could hand
themin at the end and then he wouldn't let ne, and then --

Q And then at the end what did he say?
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A -- at the end he said, well, you can put themin public
commrent .

Q Let's tal k about some of those clainms separately. Wen
did you first hear that M. Chathamand M. Baricevic were
br ot hers-in-1aw?

A After you got involved. After we retained an attorney.

Q And have you raised that allegation in your anended
petition?

A Yes, we did.

Q Does M. Baricevic's client, the Village of Fairnont
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Cty, benefit in any way froma host agreenent entered into
bet ween Wast e Managenent and the Village of Fairnont Cty?
A Most definitely.
(Wher eupon a docunent was duly marked for purposes of
identification as Petitioner's Exhibit 4 as of this date.)
Q Ms. Andria, | am handi ng you what has been nmarked as
Petitioner's Exhibit Nunber 4. What is this?
A This is the host agreenent between the Village of
Fairnmont Gty and Waste Managenent of |1linois.
Q What date was that signed?
A It was signed on May 19th, 1999.
Q And do you recal |l approximately when Waste Managenent's

application for the vertical expansion was fil ed?
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A The application, | believe, was filed Novenber 19th. |
am not --

Q O what year?

A O 1999.

Q Ckay. And in what ways does the Village of Fairnont
Cty benefit economically fromits agreenent with Waste
Managenent ?

A Wel |, as soon as they receive a permt from--

Q A nonappeal abl e?

A A nonappeal abl e permt fromthe | EPA they get

$330, 000. 00. They also get an increase in the fees that have
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been being paid to themfromthe waste that is put into the
landfill. That increased at the beginning of this year, and it

says in the agreenent that if they don't get siting then they
have to pay that increase back.
Q Are there other econonmic benefits in that agreenent as
wel | 2
A Yes, there are.
M5. HOVEYER (kay. | would like to offer into evidence
Petitioner's Exhibit Nunber 4.
THE WTNESS: | want to point out one thing.
Q (By Ms. Honeyer) Certainly.
A I noticed, as | was looking at this, that there are

certain exhibits that are referred to that are not a part of
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this, and we have not been privy to the exhibits.

Q Al right. Were did you find Petitioner's Exhibit
Nunber 4, the host agreenent?

A The host agreenent was with the application

Q Were the exhibits to the host agreenment with the
application?

A They were not.

M5. HOMEYER | would like to offer into evidence

Petitioner's Exhibit Nunber 4.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN. The only point | would rmake is this is already
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part of the record. There is really no need to admit it

separately. It was part of the siting application. It is part

of the record that was certified by the Village. It is nerely

duplicative to add it here.
HEARI NG OFFI CER KNI TTLE: Is that an objection --
MR MORAN:  Yes.

HEARI NG OFFI CER KNI TTLE: -- or just a point of --

MR MORAN:  Well, no, it is an objection. W don't need to

clutter this record with nore paper than is already in the

record.

HEARI NG OFFI CER KNI TTLE: M. Baricevic, anything to add?

MR BARICEVIC. Well, simlar objections. |If she is
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introducing it separately as an exhibit, she needs to prove it

up. That would have to be fromthe Village clerk or fromthe
parties. |If she wants to adnmt it or reference it as part of the
application, then | don't have any objection.

HEARI NG OFFI CER KNI TTLE: M. Honeyer, in light of the fact
that this is part of the record before the Pollution Contro
Board, do you still want to admt this as a separate exhibit?

M5. HOMEYER | would. | think it would be easier to
address in the briefing if I could refer to the exhibit rather
than go back to the C pages. Since it is sinply repetitive of
the application, which includes this, anmobng many ot her pages,
would like to offer it for the purpose of clarity to nore easily
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address it in the briefing.

HEARI NG OFFI CER KNI TTLE: Is there any objection if she
introduces it just for ease of witing and clarity in terns of
t he post hearing briefs?

MR MORAN: Well, in fact, | don't think it would
contribute to any clarity. | think it would just confuse natters
because we have the record, as was pointed out, that have C
nunbers identifying each of the pages of the agreenent. It would
be easier to refer to that agreenment that is currently in the
record than to refer to what would be | guess a P-5 or 6
designation and then identify different pages of this separate

agr eenent .
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HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC.  Concur

MS. HOVEYER  May | respond?

HEARI NG OFFI CER KNI TTLE: Yes, and then | will make a
ruling.

MS. HOVEYER W have not been provided with a copy of the
record on appeal

HEARI NG OFFI CER KNI TTLE: So this is your only copy of the
host comunity agreenment? You don't have a copy of the record on
appeal ?

M5. HOMEYER No, it was not provided to us.

HEARI NG OFFI CER KNI TTLE: It was not served on the
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Petitioners?

MR MORAN.  Well, certainly, the notice of what was
contained in the record, | believe, was served on all of the
parties, which is all the Village has to do. The Village is
under no obligation to provide the record on appeal to all of the
parties who nmay be interested. That is the obligation of the
petitioners to, obviously, obtain the record if they should so
choose.

MR BARICEVIC. None has ever been requested.

HEARI NG OFFI CER KNI TTLE:  By?

MR BARICEVIC. (Indicating.)
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HEARI NG OFFI CER KNI TTLE:  You are indicating Ms. Honeyer?

MR BARICEVIC. Correct. Wll, M. Honeyer, M. Andria,
anybody.

M5. HOVEYER. Well, that is because they would charge us
for it, and we can't afford to pay for 13,000 sone copies. | am
just saying that | don't believe that anyone is disputing the
authenticity of this exhibit. This is nmy case, and | believe it
woul d be clearer for ne to present ny case if | were allowed to
present this as a separate exhibit.

HEARI NG OFFI CER KNI TTLE: Right. | amgoing to deny this
exhibit or not admt this exhibit, but not because | don't think
it would be clear. It is because | don't think this has been
properly qualified via foundation. | think M. Baricevic's

30

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

argunents are correct that | have no way of know ng, |ooking at
this, by what the testinony has already provided, that this is
the valid host comunity agreenent and the sane as in the record.
So in light of that | amgoing to have to go with what we
have in the record at the Board, because | know it is an exact
and nore accurate copy. So | amdenying this exhibit. But I
will take it back to the Board, and if you want to appeal ny
decision to the Illinois Pollution Control Board in your post
hearing brief or in a separate notion, they will entertain that.
M5. HOMEYER | didn't hear any attorney say this was not

the correct host agreement copy.
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HEARI NG OFFI CER KNI TTLE:  No, but M. Baricevic did, in
fact, say that he is objecting because he doesn't think the
proper foundation is being laid, and that's the objection | am
sust ai ni ng.

MS. HOMEYER Al right.

THE WTNESS: Could | ask a question?

Q (By Ms. Honeyer) Ms. Andria, who provided you with a
copy of that agreenent?

A Wast e Managenent .

Q Does the County of St. dair stand to benefit in any way
if the siting is approved for the vertical expansion?

MR MORAN. (bjection. Relevance.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?
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Ms. HOMEYER M. Baricevic is not only the attorney for
the Village of Fairnont Gty, he is also the chairnman of the
board of St. Cair County.

HEARI NG OFFI CER KNI TTLE:  Anything further, M. Moran?

MR MORAN:  Well, clearly the fact that M. Baricevic may
al so hold an office within the county does not conme away wth any
expl anation as to the rel evance objection because what we are
dealing with here, | believe, is a fundanmental fairness claimand
sone inplied claimthat sonmehow any indirect benefit that m ght

flow to the county sonehow affects the fundanental fairness of
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these proceedings. | don't think there is any connection or |ink
between the two. Frankly, there was not a link between Fairnont
Cty benefits and the proposed application either, based on the
case | aw. Here we are going one step further and now trying to
draw St. dair County into this web. | don't see any basis for
connecting any possible benefit, which we have not heard about,
to St. Cair County to this application and sonme cl ai m of
fundanment al unf ai rness.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, your response?

M5. HOVEYER Yes. This is a matter of conmmon know edge.
It is not prejudicial to any party and it certainly is rel evant
to show all of the hats that M. Baricevic was wearing.

HEARI NG OFFI CER KNI TTLE: | amgoing to overrule the
obj ection and all ow the question to stand.
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Do you need it read back, Ms. Andria?
THE WTNESS: | do. | amsorry.
HEARI NG OFFI CER KNI TTLE: Coul d you read it back.
(Wher eupon the requested portion of the record was read
back by the Reporter.)
THE WTNESS: Yes, it does.
Q (By Ms. Honeyer) In what way?
A It currently is getting tipping fees fromthe landfill,
probably a million dollars a year. That would stop if the

landfill were not expanded. It would continue for another four
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years if it were expanded.

Q Did M. Baricevic ever nake any statenents to you
concerning his involvenent in the negotiation of the host
agreenment between the Village of Fairnont Gty and Waste
Managenent ?

Yes.

When di d he nake that statenment to you?

W were talking at a break during the hearing.
What heari ng?

During the public hearing --

On March 17th?

-- of March 17th.

VWhat did he tell you?

> O »>» 0 » O > O

He indicated that he had worked with drafting it.
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Q Do you claimthat you were prejudiced by the fact that
the hearing officer of the March 17th public hearing, M. Gey
Chatham was related to M. Baricevic as brother-in-|aw?

A | didn't hear the first couple of lines of your
st at erent .

Q Do you claimthat were you prejudiced --

A Yes.

Q -- by the fact that the hearing officer of the March

17th, 2000 hearing, M. Gey Chatham is the brother-in-Ilaw of
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M. John Bari cevic?

A Yes.

Q In what way do you believe that you and the petitioner's
wer e prejudi ced?

A M. Chat ham seened to conduct the hearing in a none
partial way -- or in a partial way, and not in an inpartial way
and seened to favor the Village and Waste Managenent.

Q And you base that on what conduct of the hearing
of ficer?

A In that it was one-sided. Everything was -- that we

tried to do was objected to. Everything that they did was

accept ed.
Q Ckay.
A And he acted nore as an advocate or like a third | awer

in the roomfor them frankly.
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Q Does that claimof prejudice extend to the fact that M.
Chat ham and M. Baricevic have sone relationship with respect to
their | aw practices?

A Absolutely. | think it is very unfair to bring in your
own person to be a hearing officer. A hearing officer is
supposed to be inpartial and fair.

Q Now, you earlier clainmed that one of your clains of
fundanmental unfairness was the fact that M. Mran did not cal

any witnesses to testify on behal f of Waste Managenent; is that
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correct?

A That's correct.

Q Al right. How were you prejudiced by that?

A As | started to say earlier, the burden of carrying on
the hearing was on us. W are not attorneys. W are citizens.
W had to -- we were supposed to know what -- everything that was
contained in the report because they just gave a little sketch, a
bi o sketch to qualify themas experts. But then he didn't refer
to what their testinony was. W had to elicit material

Q Were you allowed to see the Waste Managenent application
at the hearing?

A No. The hearing officer said, no, you can't see it. |
nmean, it was entered -- it was an exhibit and he did not let us
see it.

Q Were all of the experts that had reports in the
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application present at the hearing?
A | don't know how many of them were present. | know that

the traffic person was not there.

Q How were you prejudiced and -- how were you and the
ot her petitioners prejudiced by the hearing officer's refusal to
show you or make M. Mran show you the Waste Managenent
application after it had been admtted as Exhi bit Nunber 1?

A VWell, first of all, we didn't know what was init. W
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had not seen the application at the Village. W didn't know if
this was the sanme thing that had been there. W didn't have an
opportunity to look at it, to go through to then ask each of

the -- for the experts what was goi ng on and, you know, what they
said and ask them questions fromtheir report.

Q Now, did you -- have you ever been given any papers from
Wast e Managenent that were represented to you to be the Waste
Managenent application?

A Yes, we have.

Q Ckay. And how soon prior to the March 17th hearing did
you see docunents given you by Waste Managenent that were
represented to be the application?

A About two weeks.

Q Ckay. Did you nmake photocopies of part of the
appl i cation?

A Yes, we did.
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Q And did you have part of that application, as
represented to you by WAste Managenent, at the hearing?
A Yes, we did.
Q Now, how were you prejudi ced by not being able to see

Exhi bit Nunber 1, when you had part of the application with you?
A Because we had not known that we were going to have to
carry the burden of the questioning. | mean, we had questions

framed and we had not had a lot of tine. W just had two weeks
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that we had this docunent. So we didn't have tine to go into it
to get -- to have experts help us with the different areas.

Q But by not being allowed to see it at the hearing, how
were you prejudi ced?

A W couldn't refer to it. W couldn't seeif it was the
same thing that we had. W couldn't -- | found out that it is
not because reading through it, it does not have the exhibits
that were referred to. So | don't know what we were given at
Wast e Managenent. | do not know to this day how it conpares with
what was subnmitted officially as an exhibit.

Q And you were not allowed at that hearing on March 17th
to even | ook at Exhibit Number 1, correct?

A Not even to look at it. And | asked specifically if
could enunerate what was in it, just to nake sure that we knew
what was being adnmtted, and the hearing officer denied that.

Q You earlier said that part of your claimof fundanenta
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unf ai rness involved being cut off by the hearing officer with
respect to certain lines of questioning?

A Yes.

Q Do you recall what sone of those |ines of questioning
wer e?

A One of the Iines of questioning he stopped was when |

was attenpting to find out if -- to talk about the change in
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owner shi p of Waste Managenent. It was -- | wanted to show t hat
it was not the sanme conpany and he cut that |ine of questioning
of f.

Q Do you recall any other lines of questioning that you
were not allowed to pursue?

A Yes. Any kind of financial information he cut off. Any
of the host agreenent, he would not |et us ask any questions.
nmean, we started to and then he cut it off.

Q Did you feel that information would have been rel evant
to the decision of the board of trustees?

A Absolutely. | think the board of trustees should have
had that information. It was -- we put sonme reasons why. The
financial assurance was very inportant. The change in ownership
is necessary for themto know, because it is in the siting
criteria fromthe flood proofing on criteria four that refers to
new | aw t hat was passed in 1998. 1In 1997. Excuse ne. That
refers to a change in ownership and whether a landfill in a
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floodplain is allowed to expand. That is extremely rel evant.
The financial assurance has to do with whether if they locate in
the floodplain and expand then that landfill has financial -- has
to provide closure for 100 years, not 30.

Q | believe you told ne earlier that you were told
t hroughout the hearing that you woul d have an opportunity to

present exhibits; is that correct?
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A Yes. | wanted to say one other thing, an area that he
stopped nme from goi ng into.

Q VWhat is that?

A Landfills have problens. They |eak. And they have
Super Fund liability. That is another reason that the Vill age
shoul d have been all owed to have informati on about them bei ng
potentially liable for any kind of problens. And that was unfair
to us, but it was very unfair to the Board.

Q How were you prejudiced by the hearing officer's refusa
to allow you to put your exhibits into evidence and being told to
put themin public coment?

A Well, first of all, it is like you don't matter, your
exhibits are not inportant. H s is inportant, Waste Managenent's
is inportant, but whatever you have is not inportant. It is
relegated to sone | esser degree. | understand that public
coment is considered with Iess inport than that. And anot her
thing is that the Village woul d have had a chance throughout the
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whol e 30 day comment period to | ook at what we had submitted and
to maybe go through and | ook at some of the things and
i nvestigate.
Q Was one of the things that you tried to offer into
evi dence a Flood I nsurance Rate Map fromthe Federal Energency

Managenent Agency?
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A Yes.

Q Ms. Andria, | am handi ng you what has been nmarked as
Petitioner's Exhibit Nunber 7. What is this?

A It is a National Flood Insurance Program FIRM Flood
I nsurance Rate Map, County of St. dair, Illinois, panel ten of
145, comunity panel nunber 1706160010A, effective date, Decenber
15th, 1981. It is a FEMA nmap

Q And, Ms. Andria, did you have Petitioner's Exhibit
Nunber 7 with you at hearing?

A I did.

Q I's this the docunent that you were tendering to M.
Chat ham when you descri bed a Fl ood I nsurance Rate Map on the
record of the hearing?

A Yes.

M5. HOMEYER | would like to offer Petitioner's Exhibit
Number 7 into evidence.
HEARI NG OFFI CER KNI TTLE: M. Moran?
MR MORAN. | don't have a copy of Petitioner's Exhibit
40
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Number 7 here.

MS. HOVEYER  That's because it is very big

HEARI NG OFFI CER KNI TTLE: Wuld you mind letting M. Moran
take a | ook, please.

M. Mran, do you need a minute? Should we go off the

record?
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MR MORAN:  Probably.

HEARI NG OFFI CER KNI TTLE: W will go off the record. W
will take a five minute recess, folks.

(Whereupon a short recess was taken.)

HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record.

M. Mran, have you had a chance to ook at Petitioner's
Exhi bit Number 7?

MR MORAN:  Yes.

HEARI NG OFFI CER KNI TTLE: Do you have any objection to that
exhi bit being offered?

MR MORAN: Yes, | do.

HEARI NG OFFI CER KNI TTLE: Wat is your objection?

MR MORAN. The objection is that the docunent first has
not been authenti cat ed.

Secondly, it is the sane exhibit that was offered at the
public hearing, which by virtue of the testinony of at least two
expert wi tnesses, was the effect that this map is outdated. It
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is no longer accurately representing the conditions at the
proposed site.

Third, this docunent, for whatever it was worth, was
submtted as part of the public conment and is, for whatever

reason, still part of the underlying record here. So for those
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three reasons | object to the adnmission of this exhibit.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. | support those objections.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?

M5. HOMEYER M. Hearing Oficer, | have a series of
exhibits that | amgoing to show the witness for purposes of
identifying themas the docunents that she had at the March 17th
heari ng which she described on the record as exhibits that she
was proffering into evidence. And the purpose of ny introducing
themat this hearing is to nake a record of what it is that the
hearing officer kept out. And to refer to public comment is not
fair because we are building a record here on fundanental
unf ai r ness.

The Pol lution Control Board should have an opportunity to
see the exhibit that Ms. Andria offered on March 17th that was
kept out. It appears no where in the transcript of the Mrch
17th hearing. It is described on the record but the docunent
itself is not there. So if | amnot allowed to introduce that as

an exhibit to support fundanental unfairness, then the Board is
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admtted into evidence. |If they can't see what he denied, how

can they determ ne whether there was fundanmental unfairness.
HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN:  Well, that is absolutely wong because this
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record has in it this flawed and i naccurate map. It was
submtted as public comment. |If the Board, as indeed it does,
needs to consider these exhibits that were offered, they were al
submtted as public comment. They can be viewed in that |ight.
The hearing officer's ruling was based upon the fact that this
map is outdated. It does not apply anynore.

So for purposes of arguing a fundanental fairness point,
the record is sufficient. The map is in this record. It was
submtted as public comment and consi dered, presunably, by the
Village as part of its deliberations. So it is very easy to
identify this map that was sought to be introduced at the public
heari ng and was denied for a whole list of reasons.

HEARI NG OFFI CER KNI TTLE: | amgoing to all ow the exhibit
to goin. | amnot going to nake any judgnent on whet her or not
it is relevant to the underlying hearing. But | think in terms
of fundamental unfairness | would like to have all of the
exhibits -- are you going to introduce them one by one?

M5. HOMEYER  Yes.

HEARI NG OFFI CER KNITTLE: | think it would be easier for
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the Board to take a |l ook at theminstead of going through the
record. So that is why | amadnitting it, nore for ease of use
for the Board purposes. | don't think, just for the record, that

the respondents are prejudiced in any way because they are, in
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fact, a matter of record. So this will be admtted over
obj ecti on.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 7 and adnmitted into
evidence as of this date.)
Q (By Ms. Honeyer) How and when did you acquire

Petitioner's Exhibit 7?

A | obtained it the day before the hearing, the public
hearing on March 17th. | obtained it on this floor in the
buil ding and zoning -- | nean, in the zoning maps and pl anni ng
office of St. dair County, the official office for that -- for

t hi s purpose.
And you requested the current FEMA map?
Yes, | did.

And that's what you were given?

> O > O

Yes.

Q And how do you claimthat you were prejudi ced by not
being allowed to introduce Petitioner's Exhibit Nunber 7 at the
March 17t h heari ng?

A Well, the exhibit shows very clearly that the M| am
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Landfill sits in the floodplain. Wen | asked the Waste
Managernent expert who had no docunentation to the contrary --
Q This is M. Connor?

A This is M. Thomas Connor from Hurst-Roche. Wen
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asked him-- | showed himthe map. | asked hi mwhat the map was,
toread it. | asked himwhat does this entail. |Is this in the
area in the floodplain. Were is Waste Managenent. And he read
and it was in the floodplain. And then the hearing officer turns
around and says that he is not going to allowit. It is the
current FEMA map.

Q And you feel that the floodplain is a relevant issue --

A Absol ut el y.
Q -- regarding the application?
A It is crucial. It is absolutely crucial
MS. HOMEYER | amgoing to nove on to Petitioner's

Exhi bit Nunber 8, which | do not have a copy of. So | am going
to showit to both M. Mran and M. Baricevic now. This, again,
was sonet hing that Ms. Andria had at the hearing.

HEARI NG OFFI CER KNI TTLE: Let's go off the record while he
| ooks.

(Wher eupon a short recess was taken.)

HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record.

This is Petitioner's Exhibit Nunmber 8. M. Mran, do you
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have any objection to this exhibit?
MR MORAN: Yes. The objection relates to each of the

areas that | identified for the previous exhibit, which are



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1

2

3

rel evance, authenticity, and the fact that, again, we have a
docunent that was submitted as public coment that was sought to
be introduced at the hearing, that for a nunber of reasons was
deni ed admi ssion, principally because of rel evance and
significance in ternms of any of the statutory criteria, which is
now still part of this record which contains, in addition
significant hearsay. | nean, this clearly was not an exhibit
that ever woul d have been admtted as part of that public hearing
because no one was there to authenticate it. It was submtted
anyway. Now we continue with the argunent that we got the
docunments in as public coment but sonehow it is fundanentally
unfair that a hearing officer ruled against us. So, yes, |
object to this docunent for those sanme reasons.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC.  Concur

M5. HOVEYER May | go ahead and question the w tness?

HEARI NG OFFI CER KNI TTLE: Well, | amgoing to rule on the
exhi bit unl ess you had sonethi ng about that exhibit being
of f er ed.

M5. HOMEYER. | was going to have her testify that this is,

again, an exhibit that she had with her at the hearing and was

46
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190
descri bed on the record.
HEARI NG OFFI CER KNI TTLE: | amsorry. | didn't nean to cut

you off. | don't think that is the objection. For the sane
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reasons | adnmitted Petitioner's Exhibit Number 7, | amgoing to
admit this as well. Once again, | want it clear that | am not
admtting it for what the exhibit offers as evidence. | am
admtting strictly in terns of whether the hearing underlying
this hearing was conducted in a fundanentally fair manner. So
that will be admtted.
M5. HOVEYER  Thank you.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 8 and adnmitted into
evidence as of this date.)
Q (By Ms. Honeyer) Ms. Andria, | am handi ng you what has
been marked as Petitioner's Exhibit 8.  What is this docunent?
A It is a form424B5 for Waste Managenent, | ncor porat ed,
filed on February 15th, 2000. It is the prospectus supplenent to
prospectus, dated February 14th, 2000. It is the file that was
filed by Waste Managenent with the Security and Exchange
Conmi ssion and --
Q Now, did you have this docunent with you at the March
17th, 2000 hearing?
A Yes, | did.
Q And did you attenpt to offer this into evidence?
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Yes, | did.

Q And do you recall what the hearing officer did?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2

A He would not let it in.
Q Al right. Now, why do you claimthat you were

prejudi ced by not being allowed to adnmit that Exhibit 8 into

evi dence?
A Wll, it is-- 1 think it is relevant in that it talks
about the conpany. It talks about the fact that there are class

action suits. That there are |lawsuits pending. That it is being
i nvestigated by the Security and Exchange Conmi ssion. That there
are a nunber of problens that nay affect the outcone of the
financial condition and the results of the operation in the
future. It goes into the risk factors. | thought this was
important that the Village |ook at this.

They have had -- they are looking into -- the Securities
and Exchange Conmi ssion was | ooking into the accounting of Waste
Managenent, and it says here they are undergoi ng changes in
managenment. There are a lot of things that they really should
see. It says we face uncertainties relating to pendi ng
litigation and investigations. That is very inportant for the
Village to be able to consider that in doing sonething as
i nportant as expanding a landfill.

M5. HOMEYER M. Knittle, here is Exhibit Nunber 8. Thank
you.
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Q (By Ms. Honeyer) Ms. Andria, did you ever see a |l ega

notice for a public hearing to be held on the Waste Managenent



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1

vertical expansion --

A Yes.

Q -- to be held on March 13th, 20007

A Yes, | did.

Q And did you bring a legal notice of that sort with you
to the hearing?

A Yes, | did.

Q And | am handi ng you what has been narked as
Petitioner's Exhibit Nunber 9. What is this?

A This is a public notice in the Belleville News-Denocrat
in the | egal section, notice of public hearing.

Q VWhat was the public hearing date?

A That there will be -- that the Village of Fairnont City
will hold a public hearing on Monday the 13th of March, 2000

Q Now, Ms. Andria, did you have this Petitioner's Exhibit
9 with you at the March 17th, 2000 heari ng?

A Yes, | did.
And did you offer it into evidence?
Yes, | did.
And what was the hearing officer's ruling?

He said no.

o >» O »>» O

Al right. Wy do you claimthat you were prejudi ced by
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not being allowed to introduce the legal notice of the March 13,
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2000 hearing date?

A Vell, | wanted to I et them know that there was confusion
about it, that some people nmight have seen just this and gone to
the public hearing that --

Q You nmean gone on the 13th?

A Gone on the 13th to -- thinking that there was a public
hearing. It was an inaccurate notice.

M5. HOMEYER | would like to offer Petitioner's Exhibit
Number 9 into evidence.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN:  No obj ection.

MR BARICEVIC. No objection.

HEARI NG OFFI CER KNI TTLE: Okay. That is admtted.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Petitioner's Exhibit 9 and adnitted into

evi dence as of this date.)

Q (By Ms. Honeyer) Ms. Andria, did you ever attenpt to
purchase a copy of the Waste Managenent application fromthe

Village of Fairnont Gity?

Yes, | did.
Q Was that application on file with the Village?
A Yes, it was.
Q When was the first time that you recall trying to obtain
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a copy of the Waste Managenent application?
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A

cal | ed.

Q

A
Q
A

Soneti e,

oh, inthe first week or two of Decenber |

O what year?

o 1999.

What did you do?

| called the Village Hall and asked if | could get a

copy of the application.

o > O

A

Ckay.

And | --

Do you know who you spoke with?

| spoke with a worman naned Karen Manso, who is the

Vil | age assi st ant,

Q

o > O

A

probably cost $500.00 or so and that she woul d check with the
chief and see.

copi ed and she woul d check with the chief and call

Q
A

deputy clerk.

VWhat did you ask her?

| asked her if | could get a copy of the transcript.

O the application?

I mean of

t he application.

What di d she say?

She said that it was very large and that it would

She said that

Wio is the chief?

The chi ef

is the chief of police, Scott Penny,
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nme back.

who |

it would have to be sent out to be

51
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heard himintroduce hinmself as the admnistrator. So | guess
that's his title, too.

Q Did she call you back?

A Yes, she did.

Q And what did she tell you about the cost of the
appl i cation?

A She said that it was -- that it would cost between
$600.00 and -- | amnot sure, $10.00, $20.00 and $670.00. And
that | would have to pay the tinme for a policeman to take it to a
copy store to be copied and the mleage. | would have to pay for
his time and the ml eage.

Q What did you -- first of all, did you express any

reaction?
A | said, well, | could get it copied at Ofice Max or
Ki nkos for two cents to six cents at Ofice -- two cents at

Ofice Max and six cents at Kinkos at the tinme.
Q Did you ask her to do anything further?
A | asked her to put -- give ne that information in
writing.
Q D d she do so?
Yes, she did.
Do you have that letter today?

You have it there.

o »>» O >

Did you have a letter with you at the hearing on March
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17t h, 2000, from Karen Manso, dated Decenber 15th, 19997

A Yes, | did.

Q Ms. Andria, | am handi ng you what has been marked t oday
as Petitioner's Exhibit 10. What is this exhibit?

A This is the letter fromthe Fairnont Gty -- the Village
of Fairnont City, addressed to nme, dated Decenber 15th, 1999.

Q Who signed it?

A Si gned by Karen Manso.

Q That is dated Decenber 15th, 1999?

A Yes, Decenber 15th, 1999.

Q VWhat is attached to the letter?

A It is the envelope in which it was sent.

Q Al right. Wat did she say in the letter to you about
t he copyi ng charges?

A She said that anyone wishing to attain a copy of the
contract would have to pay for the copies, nileage and travel
tinme. There are two binder bound vol umes involved with the
contract. There are approximately 1,200 to 1,500 single pages,
many of which are doubl e spaced. The copy conpani es charge from
20 to 22 cents per copy on doubl e-sided copies. This would
estimate the cost of the copies al one anywhere from $600.00 to
$660. 00. The Village woul d charge approxi mately $12.00 for the
time and $2.00 for the mleage. This would estimate the total
cost to be somewhere between $612.00 to $672.00, if there are no
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nore than 1,500 sheets.

Q
A

Based on that letter, what did you decide to do?

| didn't pursue getting a copy. W couldn't afford it.

W didn't have that noney.

Q

> O >» O >

Q

Did you see Karen Manso on the March 17th, 2000 heari ng?
Yes, | did.

Had you ever seen her before?

No.

Did she identify herself at the hearing?

Yes, she did.

Di d she make any statenents at the hearing about the

charge that was nmade to an attorney?

MR BARICEVIC. (bjection, Your Honor -- M. Hearing

of ficer. Hearsay.

HEARI NG OFFI CER KNI TTLE:  Ms. Honeyer ?

M5. HOVEYER  She is an enployee of the Village. They are

a party and this is an adni ssion agai nst interest.

MR BARICEVIC. The enployee is not a party. The enpl oyee

is not an elected official. She is an enployee. There is no

testinony that she was directed, it is official policy of the

Boar d,

any of that.
HEARI NG OFFI CER KNI TTLE:  Anything further, M. Honeyer?
M5. HOVEYER:  Par don?
HEARI NG OFFI CER KNI TTLE:  Anything further, M. Honeyer?
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M5. HOVEYER  You nean in argui ng about whether this should
be admi ssabl e?

HEARI NG OFFI CER KNI TTLE:  Correct.

MS. HOVEYER. No

HEARI NG OFFI CER KNI TTLE:  All right. Could you read back
t he questi on.

(Wher eupon the requested portion of the record was read

back by the Reporter.)

HEARI NG OFFI CER KNI TTLE: Sustained. The objection is
sust ai ned.

Q (By Ms. Honeyer) Did Karen Manso nake any statenents at
the hearing that any ot her person had obtained a copy of the
application?

MR BARICEVIC. bjection. The sane.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?

M5. HOMEYER It is an adm ssion.

HEARI NG OFFI CER KNI TTLE: Explain to nme howit is an
adm ssi on.

M5. HOVEYER Ch. Because -- and | will put on an offer of
proof if this is sustained. The offer of proof will be that
Karen Manso stated at the hearing on March 17th that an attorney
had obtained a copy of the application for $120.00, which is
substantially I ess than what they told -- what the Village told
Ms. Andria what it would cost.
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HEARI NG OFFI CER KNI TTLE: And you are saying as an enpl oyee
of the county this is an adm ssion against the --

M5. HOVMEYER It nost definitely is.

HEARI NG OFFI CER KNI TTLE: Who is she enpl oyed by?

MS. HOVEYER  The Village of Fairnont of City.

HEARI NG OFFI CER KNI TTLE: Ch, she is enpl oyed by the
Village, not the county, correct?

M5. HOMEYER  The Village of Fairnont Gty and she is the

deputy cl erk.

HEARI NG OFFI CER KNI TTLE: Ckay. | amgoing to overrule
that objection, and if |I -- | think | msunderstood initially. |
woul d have allowed the first question, as well. | thought she

was an enpl oyee of the county --

Ms. HOVEYER Ch, | am sorry.

HEARI NG OFFI CER KNI TTLE: -- and they are not a party to
this case. That is probably ny error. M apol ogi es.

M5. HOVMEYER | will rephrase the question.

Q (By Ms. Honeyer) At the hearing, did Ms. Manso nake any
statenent about the fact that an attorney had obtai ned a copy of
t he application?

A Yes.

Q And what did she say about the charge to that attorney?

A She said that it was | ess than she thought it was going
to be. She said that he got it for $120.00.

56

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Now, Ms. Andria, referring back to Petitioner's Exhibit
Nunber 10, did you offer the Decenber 15th, 1999 |etter signed by
Karen Manso, did you attenpt to offer this into evidence at the
March 17th, 2000 heari ng?

A Yes, | did.

Q What was the hearing officer's ruling?

A He denied it.

M5. HOMEYER | would like to offer Petitioner's Exhibit
Number 10 into evidence.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN.  No obj ecti on.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. No objection.

HEARI NG OFFI CER KNI TTLE: This is admtted.

Wher eupon sai d docunent was duly marked for purposes of

identification as Petitioner's Exhibit 10 and adnitted into

evi dence as of this date.)

Q (By Ms. Honeyer) Why did you want to get that letter
fromMs. Manso, dated Decenber 15th, 1999, into the record of the
March 17th, 2000 proceedi ng?

A Well, it also shows -- it shows that we were not being
treated fairly. It also shows why we didn't have all of the
information that we should have and it shows that -- | mean, it
was -- | think it was inportant for the Village to know and |
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don't -- | didn't know if all of themknew that that was the
case, that we had been charged so nuch. | nean, it is unfair to
citizens.

Q Do you know what the statute says about maki ng copies
avai l able to the public?

A Well, it is supposed to be offered to the public at the
cost of reproduction. And the cost of reproduction -- | nean, if
you can get it for two cents a copy, why should you go to a store
that is getting it for 25 cents a copy, and they had a copy
machi ne.

Q At the hearing on March 17th, 2000, you found out that
soneone had obtained it for $120.00, correct?

A For $120. 00.

Q Do you know whether an attorney did, in fact, ever
i nspect the application at the Village?

A Yes, yes, he did.

Q Who do you believe inspected that application?

MR MORAN: Objection. What possible relevance coul d sone
other attorney reviewing the application at the Village have to
do with the fundanmental fairness clains in this case?

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?

M5. HOMEYER  Just to substantiate the fact that there was
an attorney who sawit. It substantiates what Karen Manso sai d.

MR BARICEVIC. Then the objection is foundation
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HEARI NG OFFI CER KNI TTLE: | amgoing to sustain this

obj ecti on.

Q (By Ms. Honeyer) | am handi ng you what has been marked
as Petitioner's Exhibit Nunber 11. Wiat is this?

A This is a log sheet fromthe Village of Fairnmont Gty.
It is -- it says viewers of the prelimnary contract for
expansi on between M| am Landfill WAste Managenent and the Village
of Fairnont City, volunes two and one, avail abl e Novenber 19th,
1999.

Q Now, did we obtain a copy -- did we obtain Petitioner's

Exhi bit Nunber 11 fromthe Village of Fairnmont City?

A Yes, we did.

Q Is this part of the record on appeal ?

A Yes, it is.

Q What is the C nunber?

A It is frombook 37, C13, 732.

Q And what does the | og sheet reveal ?

A That only one person viewed the application/contract,

Bri an Konzen.

Q I's he an attorney?

A Yes, he is.

Q Do you know hi m personal | y?
A Yes, | do.

Q Where is his law of fice?

59



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

A Ganite CGty.

M5. HOMEYER | would like to offer Petitioner's Exhibit
Number 11 into evidence.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN.  No obj ecti on.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. No objection

HEARI NG OFFI CER KNI TTLE: Al right. No objection. This
is admitted.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Petitioner's Exhibit 11 and adnitted into

evi dence as of this date.)

Q (By Ms. Honeyer) Are you claimng that there was
unfairness in the way that you were treated when you attenpted to
obtain a copy of the application?

A Yes.

Q What steps did you take to either -- did you ever take
any steps to actually order a copy of the application?

A Yes.

Q To order it?

A Yes, to order it when | called her first.

Q No, | amsorry. After the tel ephone conversation and
after the letter where you found out it was going to cost over

$600.00 to get a copy of the application, did you ever ask the
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Village to copy it for you?

A No, | did not. To copy it and pay that rmuch noney, no.
Absol utely not.

Q Did you have the ability to pay it?

A No.

Q Now, did you ever have any conversations with the
Village concerning attenpts to see the application?

A Yes.

Q Wul d you tell us when you spoke with sonmeone fromthe
Village and what results occurred?

A | do not know of dates. | went once, | think twice, to
take a look at it when | had time to | ook at the application
And another time when | was there for another thing the chief of
police was there and he said sonething about it being there, but
it was not at a tinme when | was able to stay. But | went severa
tinmes to look at it.

Q Now, the one tine that you say Oficer Penny offered to
let you see it, you were not there for that purpose, were you?

A No

Q And what did you tell Oficer Penny on that occasion?

A He asked -- | forget what | specifically said, but | was
not there for that purpose.

Q What did he say to you?

A I don't renenber specifically. He said sonething that
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it was inalittle roomor if | wanted to see it.

Q And what did you do that day?

A | didn't stay. | had soneone with nme. W were on an
errand. It was another -- we were very, very busy.

Q That was not your purpose in going that day?

A No.

Q Di d you ever have any conversations with anyone fromthe
Village where you called the Village for the purpose of trying to
set up atinme to go see the application?

A | called the Village asking if Karen Manso was there,
since she was the person who was the conduit to the clerk. She
was the person who was supposed to be there. And | would see if
she was there, and then I would go to -- and that happened once
or twice. | do not know precisely.

Q And what happened when you cal |l ed?

A When | called they said she was there. | went over and
then she wasn't there

Q How soon between the phone call and your arriving at
Village Hall was that?

A Not very | ong.

Q Can you be nore specific?

A No, | can't. | amsorry.

Q And did you ever nmake any other attenpts to see the

application at Village Hall?
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A | don't believe so

Q Ckay. This was a |ong docunent, was it not, according
to Ms. Manso's letter?

A Well, she said it was between 1,200 and 1,500 pages, so
if I -- if | were going to viewit, it would take sone tine.

Q How were you prejudiced in not being able to get a copy
of the application as opposed to be being able to see it at
Village Hall?

A W were incredibly prejudiced. W did not have -- we
coul d have had from Decenber, January, February, woul d have had
three nonths to contact experts to have themlook at -- people
who we coul d have tal ked to, engineers who work with groups. W
coul d have | ooked and di ssected, gone to see what had been done
before. W could have anal yzed and fornul ated questi ons, gone
prepared if such an eventuality as themjust resting on the
application, we would have been able to maybe have a decent
public hearing if we had had the application. W were not able
to do that. W were -- | mean, we were extrenely di sadvant aged.

Q And what, again, happened with your attenpts to see the
application at Village Hall?

A W didn't get to seeit. | nean, we went -- | nean, it
was as if -- and it is really, if you look at the log, only one

person, and that was an attorney, ever got to see the docunent.
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A | amsorry.

Q Al right. Wat happened when you tried to call Village
Hall to talk to Karen Manso for purposes of seeing the
application?

A Karen Manso becane increasingly not avail abl e.

Q I n what way?

A Inthat if | would call she would not be there.

Q Ever?

A Ever. And if soneone else would call to find out if she
was there and then we would go over -- now, this is -- part of

this is with the application and part of it is with the

transcript.
Q | amreferring to the application
A I know. But inny mindit is like sort of a long

conti nuum of unfairness.

Q Have you ever gone to Village Hall and found Karen Manso
avai | abl e?

A No.

Q Ckay.

A Nor the clerk

Q How soon before the hearing, now, did you receive
docunents from Waste Managenment that were represented to be the

appl i cation?
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Q How soon before the hearing of March 17th did you get
docunents from Waste Managenent that were represented to be the
appl i cation?

A On the March 3rd, so it was |ike two weeks.

Q And were you prejudiced by getting to | ook at the
application just two weeks before the hearing?

A Extrenely. It was -- it was a big docunent. W were
not able to really get involved. W had other things that we
were working on. W could not really assess the application in
that short of time. And it was -- given the fact that we didn't
know when the hearing was going to be, it was very confusing.

Q Ms. Andria, at the hearing on March 17th did you attenpt
to introduce any docunents to show that the WAste Managenent that
exists today is actually a different conpany that used to be
called U S. A Waste?

A Yes, | did.

Q | am handi ng you what has been marked as Petitioner's
Exhi bit Number 12. Could you tell ne what this is?

A This is a docunent called Form S-8 for Waste Managenent
filed on July 16th, 1998 with the Securities and Exchange
Commission. It is a registration statement under the Securities

Act of 1933.
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12, with you at the March 17th, 2000 hearing?
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A Yes, | did.
Q And did you offer this into evidence?
A Yes, | did.
Q And what was the result?
A It was deni ed.
Q By the hearing officer?
A By the hearing officer.
Q What does it say at the beginning on the title page of
Petitioner's Exhibit 127
A It says Waste Managenent, Inc., formerly known as U. S A

Waste Services, Inc.

Q And | am handi ng you what has been marked as
Petitioner's Exhibit Nunber 13. What is this exhibit?

A This is Form 8-K for Waste Managenent, Inc., filed on
July 16th, 1998, with the Securities and Exchange Commi ssion, and
this is registration. It is Form8-K and it has got Waste
Managenent, the exact name. And then forner nanme or address if
changed since |last report, and it has got there U S. A Wste
Services, Inc., and the enpl oyer nunber has changed from Waste
Managenent, the old Waste Managenent's nunber to U S. A Wste's
nunber .

Q Now, Ms. Andria, did you also have Petitioner's Exhibit
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A Yes, | did.
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Q And did you offer this into evidence on the record?
A Yes, | did.
Q What did the hearing officer do?
A He deni ed them
M5. HOMEYER | would like to offer Petitioner's Exhibit

Numbers 12 and 13 into evidence.

HEARI NG OFFI CER KNI TTLE: On Petitioner's 12, M. Mran?

MR MORAN:  Yes, | object.

HEARI NG OFFI CER KNI TTLE: This is the sane objection as in
Petitioner's 7 and 8, the flood insurance map and the prospectus?
MR MORAN: Yes. And in addition, the fact that these
docunents do not even relate to the applicant who submitted this
proposed expansion application. So there is no conceivable |ink

bet ween any fundanental fairness claimand these docunents.

HEARI NG OFFI CER KNI TTLE: How do they not relate to the
applicant? | thought that --

MR MORAN: The applicant in this case is Waste Managenent
of Illinois, Inc. The docunents that are set forth here refer to
a nerger between two corporate entities that occurred back in
July of 1998.

HEARI NG OFFI CER KNI TTLE: |Is one of those entities Waste
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MR MORAN: One of the entities is not referred to as Waste
Managenment of Illinois, Inc. The nerger that occurred was
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between the entities identified within these docunents. Waste
Managenent of Illinois, Inc., was a second tier subsidiary of one
of the hol ding conpani es that was, at one point, owned by these
entities. But for purposes of what these docunents were of fered,
it was for the purpose of establishing that the applicant was
sonehow di fferent than the applicant that existed two years ago,
at least as best as | understand this argunent, for purposes of
determ ni ng what regulations mght apply with respect to
fl oodpl ai n and financi al assurance.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. | concur with the stated objections.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?

M5. HOMEYER Yes. First of all, it is not who the
applicant is. It is whether there has been a change in ownership
of alandfill. And these exhibits were tendered to the hearing

officer on the record at the March 17th, 2000 hearing. And | am
of fering themtoday for purposes of nmaking a record of what
exhibits were refused by the hearing officer

HEARI NG OFFI CER KNI TTLE: | amgoing to all ow these. Once
again, M. Mran, | amnot admitting these -- | knowthis is a

strange analogy -- but for the truth of the matter that the
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record i f we have these grouped together. Are these public

conments, as well?
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THE WTNESS: | think so
MR MORAN: Yes, M. Hearing Oficer.
HEARI NG OFFI CER KNI TTLE: So if these are all public
comments, | don't see how WAste Managenent can be prejudiced at

all by the adm ssion of these. So these are admitted.
(Wher eupon sai d docunents were duly nmarked for purposes of
identification as Petitioner's Exhibits 12 and 13 and
admtted into evidence as of this date.)

Q (By Ms. Honeyer) Ms. Andria, going back for a nmoment to
your prior testinony that you asked on the record to see Waste
Managenent Exhibit 1, the application, and the hearing officer
said no; is that correct?

A Yes.

Q At the tinme that you requested to see the exhibit, did
the hearing of fi cer have any know edge of what documents you had
in your possession at that hearing?

A No.

Q How do you feel that the hearing officer became an
advocate for the applicant or against you?

A Wl I, he -- throughout the hearing he sort of took
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hearing of fi cer was objecting.
Q Were there exhibits that were kept out to which no

obj ection was nmade by M. Mran?
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Yes.
Ckay.
A And the hearing officer would just nmake his own
obj ection and at one point he said, well, | amnot going to |et
that in. | said, well, could | make -- tell you why it is

related. And he said you want to hear what | think. And
t hought you had a chance to say why you were introducing
soret hi ng.

Q And that's what you expected to happen, right?

A Well, that's the way | understand that it is supposed to
wor k.

Q Did you have any other -- did you eventually get
di scouraged about introducing exhibits, M. Andria?

A Well, | kept -- everything he said no to except the
Cahoki a Mounds brochure.

Q Were you | ooking for other docunents?

A Yes, | was.

Q D d you have a photograph that you wanted to offer into
evi dence?

A Yes.
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(Wher eupon a docunent was duly marked for purposes of
identification as Petitioner's Exhibit 28 as of this date.)
Q Ms. Andria, | am handi ng you what has been nmarked as

Petitioner's Exhibit Nunber 28. It is an aerial nmap?
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A A phot ogr aph
Q Excuse ne. It is an aerial photograph
(Ms. Honeyer show ng the docunment to Counsel.)

Q (By Ms. Honeyer) Ms. Andria, | am handing you
Petitioner's Exhibit Nunber 28. What is this?

A This is an aerial photograph taken of the area that we
are tal king about. It shows the highways there. It shows the
landfill, MlIamLandfill up in this area. And it shows where it

is located across fromthe Gateway Race Track and on the Cahokia
Canal, and it also shows it proximty to Horseshoe Lake State
Par k.

Q Did you have this aerial map, this aerial photograph
with you at the March 7th, 2000 hearing?

A Yes, | did.

Q And was this one of the exhibits that you wanted to
i ntroduce into evidence but got discouraged and did not?

A Yes, it is.

M5. HOMEYER | would like to offer Petitioner's Exhibit

Nunber 28 into evidence.
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HEARI NG OFFI CER KNI TTLE:  Number 28?2
M5. HOMEYER  Yes.
HEARI NG OFFI CER KNI TTLE: M. Mboran?
MR MORAN: Yes, | object to this exhibit. W have no
foundati on as to who took this photograph, when it was taken
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what it purports to show, how it relates to any fundanental
unfai rness, other than this conclusory statement by Ms. Andria
that she was discouraged fromeven offering it.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. If she didn't adnmit it at the hearing then
obvi ously, nobody could react to it. By her own testinony, she
did not try to admit it. She didn't nmake a record. She is bound
by her own case and her own record, and | object.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, anything further?

M5. HOVEYER  No.

HEARI NG OFFI CER KNI TTLE: | amgoing to sustain the
objection to this exhibit. | have been allow ng these in that
she has of fered and was deni ed at the underlying hearing.
think it is a bit of a leap for ne to allow this, because she was
di scouraged and woul d have offered it otherwise. | amjust
afraid that under those circunmstances just about anything could
be of fered.

M5. HOVEYER. Well, it is her testinony.

HEARI NG OFFI CER KNI TTLE: Sure. Her testinony is a natter
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of the record.

M5. HOMEYER  Correct.

HEARI NG OFFI CER KNI TTLE: And this is going to go with nme
to the Board. Once again, if you disagree with ny ruling please
feel free to address it to the Illinois Pollution Control Board.
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Q (By Ms. Honeyer) Ms. Andria, in addition to Exhibit 28
the aerial photograph, did you have other docunents that you were
prepared to offer into evidence but did not in Iight of the
hearing officer's attitude toward you?

A Yes, | did.

Q What ot her docunents did you have?

A | had a nunber of hazardous waste docunents citing
different kinds of problems with landfills in the area about
liners | eaki ng, about groundwater contamination. | had profiles

on both U S. A Wste and Waste Managenent that | got fromthe

envi ronnent al background. | amlosing the title of it. But it
was -- it is a web site for citizens that provides information on
conpanies. And that's all | can think of right now

Q Al right. Do you believe that the hearing officer
all onwed the parties who were present that day, including yourself
and the organi zations that you represented, to nake a full and
fair record for the Village trustees?

A Absol utely not.
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Q Do you feel that there was any prejudice to you in terns

of a chilling affect that m ght be had on ot hers?
A Well, | nean, there was an article in the following --
first of all, the people who were there, the residents, | nean, |

woul d i magi ne nost of them had never been to a siting hearing
before. They should have been allowed to feel free to go and ask
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guestions and to do the sane thing. There were two peopl e who
had regi stered to speak but they didn't. They ended up not
speaking. | do not know the reasons, but when they see people
like M. Norman and nysel f, who have been through siting

heari ngs, when they see us get treated the way we were treated in
a very unfair manner, they would be afraid to cone forward and
ask questi ons.

And then there was a further chilling affect because the
next day in the paper, the Belleville News-Denocrat wote an
article -- published an article about the hearing and the conduct
of the hearing and how it was unfair and howit was -- the
citizens were not allowed to enter any exhibits. | mean, that
then goes to all of the readers.

MR MORAN. M. Hearing Oficer, | make a notion to strike
Ms. Andria's testinony for a nunber of reasons. First, she is
referring to articles that appeared in a newspaper publication
apparently, clearly hearsay. She is trying to characterize what

was said in that article. She is trying to assune and concl ude
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what was in the mnds of other people attending this hearing. It
is all inappropriate. It lacks any foundation, whatsoever. And
it sinply is not a sufficient basis to admt any testinony
relating to fundanental fairness. | nove to strike it.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, do you have a

response to M. Mrran's notion and objection?
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M5. HOVEYER | have the article available and I will be
happy to mark it as an exhibit and have her qualify it. | think

the point is that the reporter picked up on the sane hostility
and unfairness that Ms. Andria is testifying about. Wen people
read this article, it confirnmed the fact that the public was not
treated well at that hearing

HEARI NG OFFI CER KNI TTLE: M. Mran, would that cure your
obj ection and noti on.

MR MORAN. | think it just exacerbates the reasons for the
objection. That is, what is attenpted here is statenents made by
some person outside this hearing to establish the truth of what
this petitioner is trying to establish, and that is that these
heari ngs were fundanentally unfair. |f, indeed, this individua
has any information that would support that contention, he ought
to be here testifying. She can't testify through a newspaper
article or through Ms. Andria trying to recharacterize it or

rephrase it.
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HEARI NG OFFI CER KNI TTLE: | have to sustain that objection

Do you have further argunent, M. Honeyer?

M5. HOVEYER  No.

HEARI NG OFFI CER KNI TTLE: Are you offering that into
evi dence?

M5. HOMEYER | will have her identify it

(Wher eupon a docunent was duly marked for purposes of
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identification as Petitioner's Exhibit 30 as of this date.)
Q (By Ms. Honeyer) | am handi ng you what has been narked

as Petitioner's Exhibit 30. |Is this a photocopy of the paper
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that I amholding in ny hand?

A Yes, it is.

Q And what newspaper is this fronf

A The Bel l evill e News-Denocrat.

Q And the date?

A It is Saturday, March 18th, 2000.

Q So that's the day after the hearing?

A Yes.

Q And is this the article that you were referring to in
your testinony just now?

A Yes.

M5. HOMEYER | will offer it into evidence

HEARI NG OFFI CER KNI TTLE: Ckay. M. Moran?

MR MORAN: | amobjecting to it.
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HEARI NG OFFI CER KNI TTLE: Okay. This will be denied. M.
Baricevic, do you want to get on the record, as well?

MR BARICEVIC. | object, as well.

HEARI NG OFFI CER KNI TTLE: Al right. And just a
housekeeping, | amgranting your notion to strike any testinony
characterizing the witing of the paper

MR MORAN:  And the notion as it related to her assunption
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as to what was in the mnds of these other participants at the
hearing as to why they didn't conme forward to offer testinony or
to comment in any way on the application?

HEARI NG OFFI CER KNI TTLE: Are you noving to strike that
testinony, as well?

MR MORAN:  Yes.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?

Ms. HOMEYER My client, Ms. Andria, specifically said she
doesn't know why they didn't testify, but | think her testinony
of what she observed, there were people who signed up and then no
one who testified, should not be stricken fromthe record.

HEARI NG OFFI CER KNI TTLE: Ckay. | will allow that specific
testinony in, what she saw in terns of signing up and peopl e who
didn't testify, but any supposition on her behalf as to why those
peopl e decided not to testify will also be stricken

MS. HOVEYER  Ckay.
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MR MORAN. M. Hearing officer, just so that we are clear,
is this newspaper article being offered as part of -- admtted as
part of an offer of proof on this whole issue on --

HEARI NG OFFI CER KNI TTLE: | -- go ahead. | amsorry.

MR MORAN: As part of the whole issue of the fundanental
fairness, because, as | pointed out, | don't think there is any
connection here that is supported or supports a clai m of
fundamental unfairness with this newspaper reporter unless he is
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here to testify.

HEARI NG OFFI CER KNI TTLE: R ght. | denied this exhibit. |
don't think you nmade it as an offer of proof, did you, M.
Honeyer ?

M5. HOMEYER | believe before | even showed her the
article she had characterized it, but I would offer her testinony
that has been stricken as an offer of proof on what that article
cont ai ned.

HEARI NG OFFI CER KNI TTLE: M. Moran, do you have any
response to that?

MR MORAN.  Well, if it is an offer of proof, that is fine,

because then it is not going to be able to be argued in terns of

any brief. | just want to nmake sure that when you said you
admtted this -- or you were denying ny objection, that --
HEARI NG OFFI CER KNI TTLE: | didn't deny any of your

obj ections, | don't think
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MR MORAN: | thought you said denied in terns of the
obj ection on this specific exhibit. That is why | wanted a
clarification.

HEARI NG OFFI CER KNI TTLE: No, what | denied -- the only
thing | denied was your request that testinony of this witness,
Ms. Andria, regarding the fact that she saw people sign up at the
underlying hearing and then choose not to testify be stricken. |
don't think that should be stricken. | think she can properly
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testify that she saw people sign up and then not testify.

| amgranting your notion to strike on everything el se,
i ncl udi ng her supposition as to why those people chose not to
testify. The only thing that | amallowing in fromthat |ine of
testinony is the fact that she saw peopl e who had signed up not
testify. | think that's probably within her realm

This exhibit, Petitioner's Exhibit 30, will be denied. It
is not going to be adnmitted into evidence. | granted your notion
to strike on everything other than that statenent relating to the
notion and the objection

M5. HOMEYER | understand. M. Hearing Oficer, may | ask
the witness a question to nmake an offer of proof about what
Petitioner's Exhibit 30 said?

HEARI NG OFFI CER KNI TTLE:  Yes.

Q (By Ms. Honeyer) Ms. Andria, | am handing you
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Petitioner's Exhibit Nunber 30, which you previously identified
as the article in the Belleville News-Denocrat that appeared the

day after the hearing; is that correct?

A | amsorry. Am|l supposed to be readi ng?
Q No
A | didn't understand. | amsorry.

MS. HOVEYER  Coul d you read the question back for her
pl ease.
(Wher eupon the requested portion of the record was read
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back by the Reporter.)
THE WTNESS: This is correct.
Q (By Ms. Honeyer) And, Ms. Andria, what in that article
i ndi cates that the hearing was conducted in a nmanner that was
unfair to you or other nenbers of the public? You can just
sunmari ze what you renenber seeing in the article.
MR BARICEVIC. | object to a summary. |If she is making an
of fer of proof, the exhibit should stand for itself and --
Q (By Ms. Honeyer) Al right. WlIl, go ahead and read
fromthe --
MR BARICEVIC. Anybody can read it.
Q (By Ms. Honeyer) Al right. GCo ahead and read fromthe
article, then, the parts that you feel --
HEARI NG OFFI CER KNI TTLE: Are you objecting to that, as

well, M. Baricevic?
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MR BARICEVIC. Well, | don't -- if she is going to read it
then ny only objection there would be it stands for itself. W
are wasting our tinme. If you want it read into the record, as
long as it is read verbatim

M5. HOVEYER Well, it is my offer of proof. | don't think
you can object to an offer of proof.

HEARI NG OFFI CER KNI TTLE: Well, they can object to the form
of the offer of proof. There is a variety of forms, as you know,

and | --
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M5. HOVMEYER. And | am agreeing with his objection
HEARI NG OFFI CER KNI TTLE: How about this. | don't think

want her testifying as to what she thinks the article did to the
general public, in terns of that. But, M. Honeyer, you can tel
me what you think she would testify to as your offer of proof.
Do you under st and?

M5. HOMEYER. You want ne to do it?

HEARI NG OFFI CER KNI TTLE: | want you to tell nme what you
think her testinony would show. | don't want to get into her
whol e - -

M5. HOMEYER | believe her testinony would show that this

article states that she was not allowed to get any exhibits into
evidence. Specifically, there was sone di scussion about the fact

that the floodplain map was not allowed into evidence. And there
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is also statenents in this article that she was told to put her
exhibits into public coment.

HEARI NG OFFI CER KNI TTLE: R ght. She has testified to all
of that. So the offer of proof is to what, exactly, | guess?

M5. HOMEYER  That is what the article states.

HEARI NG OFFI CER KNI TTLE: Ckay. |s there an objection to
that, M. Baricevic?

MR BARICEVIC. The formof the offer of proof, no.

HEARI NG OFFI CER KNI TTLE: Ckay. Ms. Honeyer, is that
sufficient?
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Ms. HOVEYER  Yes, thank you.

Q (By Ms. Honeyer) Ms. Andria, how many notices for the
date of the public hearing on the MIam expansi on of Waste
Managenent's application did you see in the newspaper?

A Thr ee.

Q What newspaper did you see these three notices in?

A The Bel l evill e News-Denocrat.

Q And how often do you check the | egal notices section of
the Belleville News-Denocrat?

A | try to do it daily. Sonetines | get behind.

Q At the hearing on March 17th, you testified that you
tried to introduce one of these three notices, correct?

A | amsorry? Say it again.

Q Earlier today you testified that at the hearing on March
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17t h, 2000, you were not allowed to introduce one of those three
notices; is that correct?

A That's correct.

Q That was Petitioner's Exhibit Nunber 9 today, | believe?

A What ever .

Q Al right. Wat is the first notice of a public hearing
date that you did see for the hearing that eventually took place
on Friday, March 17th, 2000?

A The first notice was for Mnday, March 13th.

Q | am handi ng you Petitioner's Exhibit Nunber 14. Can
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you tell me what this is?

A This is the Belleville News-Denocrat, classified ads,
page 1E, for Wdnesday, February 23rd, 2000.

Q And is there a legal notice there for the M| am
expansi on pertaining to Waste Managenent's appli cation?

A Yes, there is. It is the first one in the colum on the
first colum.

Q And according to Exhibit Nunmber 14, what was the hearing
date going to be?

A Monday, March the -- the 13th day of March, 2000.

Q Ckay. Did you see any other notices besides the one
that | just showed you?

A Yes.
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Q I am handi ng you what has been narked as Petitioner's
Exhi bit Number 15. Wat is this?

A This is the Belleville News-Denocrat, Section C
Tuesday, February 29th, 2000.

Q And did you see another notice of a hearing date for
Wast e Managenent's application?

A Yes, | did.

Q And what date is in this exhibit, Petitioner's Exhibit
Number 15?

A This is on page 7C and it is, again, the first colum,
the first notice. It is for Minday, the 17th of March of 2000.
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Now, did you check your cal endar?
Yes, | did.

Is there such a date as Monday, March 17th, 20007?

> O » O

No.

Q Did you see a third notice about the hearing date on the
Wast e Managenent application?

A Yes, | did.

Q I am handi ng you what has been nmarked as Petitioner's
Exhi bit Number 16. Wiat is this?

A This is the Belleville News-Denocrat, classified
section, section E, Wdnesday, March 1st, 2000.

Q And what is the hearing date shown in Petitioner's

Exhi bit Nunber 167
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A This is the second -- in the first colum, the second
item The public hearing will be on Friday, the 17th of March
2000.

M5. HOMEYER | would like to offer into evidence
Petitioner's Exhibit Nunbers 14, 15 and 16.

HEARI NG OFFI CER KNI TTLE:  Any obj ection, M. Moran?

MR MORAN:  None.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. No objection to 15 and 16. Previous
Exhi bit Nunmber 9 and 14 are the same, and so only because of
r edundancy.
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HEARI NG OFFI CER KNI TTLE: It | ooks |ike Nunmber 9 was a copy
of this, Ms. Honeyer; is that correct?

M5. HOMEYER  Petitioner's Exhibit Number 9 is the actua
docunent that Ms. Andria had with her at the hearing and that she
showed to the hearing officer

HEARI NG OFFI CER KNI TTLE: Ckay. Yes, | think | amgoing to
allow themboth in, M. Baricevic, in light of that fact. Do you
still have an objection to that?

MR BARICEVIC. No.

HEARI NG OFFI CER KNI TTLE: Ckay. Then all three,
Petitioner's Exhibits 14, 15 and 16 will be adnitted.

(Wher eupon sai d docunents were duly nmarked for purposes of
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identification as Petitioner's Exhibits 14, 15 and 16 and

admtted into evidence as of this date.)

M5. HOMEYER | had previously said that | thought |I had
about an hour's nore testinony. |t has been an hour and | still
have sone additional testinmony. | wanted to ask you what you
wanted to do.

HEARI NG OFFI CER KNI TTLE: Al right. Let's go off the
record.

(Di scussion off the record.)

HEARI NG OFFI CER KNI TTLE: W will take a five minute
recess.

(Wher eupon a short recess was taken.)
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HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record.
W are continuing with the direct exam nation of M.
Andri a.
Q (By Ms. Honeyer) Ms. Andria, after you saw the three
notices, what was your reaction?
A | was very confused.

Q In what way?

A Well, | mean, one was on the 13th. One was the 17th and

one was for a day that didn't exist.
Q Did you take any steps to --

A And all within a week of each other, the notices.
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Did you take any steps to clarify what the date was?
| called the city, the Village of Fairnmont CGty.

Who did you talk with?

| called and somneone --

VWhoever answered the phone?

| do not know who it was.

What did you ask?

> O » O » O » O

| asked when the hearing was, and whoever it was didn't
know. And they said, you know, to call back another tine.

Q Al right. D d you take any further steps to clarify
which of the three dates was, in fact, the correct one?

A | called the -- | called Joe Durako of Waste Managenent
86
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and asked him and | didn't really know until | went by on Mnday
that --

Q What did M. Durako tell you?

A | think he told nme -- at that point | think he told ne
that it was Friday.

Q Do you renenber how many days prior to Friday he told
you that?

A No, | don't. | amsorry.

Q Al right. Wat did you do on Monday, March the 13th?
A On Monday, March 13th, | went to the Village Hall
Q

For what purpose?
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A To see if there was a public hearing.
Q So you were still uncertain?
A That's right.

Q What did you find when you drove to Village Hall on
Monday, March 13t h?

A That there was not a hearing.

Q Then you did attend on March 17th; is that correct?

A Yes, | did.

Q Were you prejudiced by seeing three different notices
for two different dates, and one that was not even on the
cal endar ?

A Absol ut el y.

Q And how?
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A Well, for one thing, our energies went to trying to find
out whet her there was a hearing, when it was going to be, you
know, if this -- what was going on. So instead of being -- when

we finally got a copy of the -- to | ook at sonething, our
energies were not on that. W had to go and see what was
happeni ng, whether there was going to be a hearing or not. Wen
the first hearing notice cane out, | called sonme people and told
themthat there was going to be a hearing on this date. And then
the --

Q You are referring to which date?

A The first date that sonething came out, the Monday,
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March 13th. | called theminitially so they -- because we didn't
know -- we kept going by the Village Hall to see when there would
be sonet hi ng posted about the hearing. W didn't hear anything
about a hearing schedul e.

Q So in addition to calling the Village Hall once and
speaking with Joe Durako you actually went by Village Hall?

A Yes. M. Durako, | believe, thought it was going to be
on Monday, March 13th al so

Q At sone point he thought it was going to be Friday,

March 17t h?
A Ri ght .
Q On any of your visits to city hall in that time frane

did you see any notice published?
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A Say that again?
Q In any of your visits to the Village Hall prior to March

17th, did you see any notice on display?

A In the beginning | didn't, no. 1| don't know whether
did later, whether -- | don't know how soon | went.

Q How were you prejudiced by the confusion over the three
dates? |s there anything you would have done differently if you
had had a certain date fromthe beginning with no changes?

A Well, | would have had tine to line people up and to say

definitely that there is going to be a hearing on this. M tine
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coul d have been better spent than all of that.
Q Did you speak to anyone who expressed interest in
attendi ng the hearing?
A Yes.
Q Who was that?
A There was one gentleman who is with the Cahokia Mounds
Soci ety.
Q VWhat is his nane?
A Ken WI i ans.
Q And at the tine that you spoke with him what did he say
about his interest level in the hearing?
MR BARICEVIC. | object. Hearsay.
HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?

M5. HOVMEYER. W are trying to establish that there were

KEEFE REPORTI NG COVPANY %
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peopl e who woul d have come if they had known when the hearing
was.
MR BARICEVIC. Then call that witness and | et them be
here. How do we know that -- that is why you have hearsay. She

wants to testify for the truth of the matter asserted that they
woul d not have cone.

HEARI NG OFFI CER KNI TTLE: | amgoing to have to sustain
t hat .

M5. HOVEYER. W are trying to show the fundanental

unfairness and three notices is part of the claimas fundanental
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unfairness. W need to establish what m ght have happened

differently if the notice had been handl ed properly fromthe

begi nni ng.
HEARI NG OFFI CER KNI TTLE: | understand that, but it is
still a hearsay situation and M. Baricevic's clains are

wel | - f ounded.

Q (By Ms. Honeyer) Did you tell M. WIIlianms when the
heari ng date was?

A | told M. WIllians the initial and | only talked to M.
Wlliams once, | believe. At that point | think I thought it was
going to be the 13th, but | can't say for sure.

Q Dd M. WIllianms conme to the hearing on March 17th?

A No, he did not.

Q Was there anyone el se -- was there anyone that you woul d
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have asked to conme to the hearing had you not been confused about
the date?

A There were nenbers of the Enerson Park G oup that
expressed an interest in conmng. A board nenmber of ESL CAN
expressed an interest.

MR BARICEVIC. | object and ask that that be stricken
The question was who did you talk to or who woul d you have
called. It is not who expressed an interest in a |andfil

hearing. The question was who woul d not have conme. That's not
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the answer we are getting.
HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?
M5. HOMEYER | will refocus the question
Q (By Ms. Honeyer) Ms. Andria, would you have taken step
to get people to the hearing if you had not been confused about
t he date?
A Yes.
Q And whi ch peopl e woul d you have called or which kind o

peopl e woul d have you liked to have gotten to the hearing?

A I woul d have call ed ESL CAN nenbers who expressed an
interest in coming to the hearing. | would have called sone
peopl e through the -- through another organization, the

Metro- East Green Wy Al liance, who had expressed an interest in
comng. | would have called a nunber of environmental people,

conservation people, who had expressed an interest in com ng.
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Q Ckay. Wuld you have call ed anyone fromany state
agency?

A Yes, | would have.

Q Who?

A I would have called -- | would have asked Paul Gsnman
fromthe Illinois Departnent of Natural Resources, | would have

asked if he could corme.
Q Anyone el se that you had in mnd generally that you

m ght have liked to have seen cone to the hearing?

S

f

91
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A I would have liked if -- this is not specific to the
notice, but in the general way it was. | would have liked to

have gotten a coupl e of engi neer peopl e who woul d have been abl e

to |l ook at what was going on, if | could have had them | had
spoken to one of them Again, | didn't have a date.
Q Ckay. | would Iike to direct your attention nowto the

i ssues concerning the availability or the unavailability of the
transcript of the proceedings of March 17th, 2000.

A Uh- huh

Q Are you claimng that there was any due process
vi ol ati on or fundanental unfairness concerning the unavailability
of that transcript prior to the exploration of the public
comment ?

A It was fundanmentally unfair, since it was part of the

record, for us not to be able to get a transcript of it when it
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was ready. W needed it to be able to properly prepare our
public coment. W needed to be able to see what exactly
happened, since we were the ones who were all involved, actively

involved in it and unable to take proper notes. W needed to be
able to counter sone of the things that were said. W needed to
be able to address the various issues that were brought out.

Q When was the transcript ready?

A When was it really ready?
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Q Yes.

A March 24th, one week after the hearing.

Q And when did you first find out that the transcript was
avail abl e or that the transcript had been prepared by the court
reporter and finished by March 24th, 20007

A | guess | ast week when we got a copy of the transcript
from--

Q Are you referring to the transcript that | requested and
received fromM. Baricevic?

A Yes.

Q | am handi ng you Petitioner's Exhibit Nunber 26. Have
you seen this before?

A Yes.

Q Where did you see this?

A In your office.

Q VWere is it fronf
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A It is the notary public seal and the -- | don't know
what it is called.

Q Is this the last two pages of --

A The | ast two pages of the transcript.

Q Al right. And is this the court reporter's certificate
stating when the transcript was, in fact, finished?

A Yes, it is.

M5. HOMEYER | would like to offer Petitioner's Exhibit
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Number 26 into evidence.
HEARI NG OFFI CER KNI TTLE: M. Mboran?
MR MORAN.  No objecti on.
MR BARICEVIC. No objection.
HEARI NG OFFI CER KNI TTLE: Al right. It is admtted.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 26 and adnitted into
evidence as of this date.)

Q (By Ms. Honeyer) Ms. Andria, did you nmake any attenpts
prior to the deadline of the public comment to obtain a copy of
the transcript?

A Yes, | did.

Q VWhat did those attenpts consist of?

A Tel ephone calls to the city, stopping by the city, the
Village, and | think | wote letters and | called -- | talked to
M. Baricevi c.
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Q Al right. Now |l amgoing to hand you what has been
marked as Petitioner's Exhibit Nunber 17. What is this document?
A It is aletter to the Village Cerk, attention Karen
Manso, saying | would like to purchase a copy of the transcript
of the hearing of the Village Board held on the MIam Landfill

expansi on.

Q Is this a letter that you sent to Karen Manso?
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Yes, | --

Wiat is the date?

A

Q

A It is dated April 5th, 2000.

Q How did you transmt this letter to the city?
A

| sent it fax. | had spoken with her earlier in the
conversation -- earlier in the day with her. She told me --
Q Well, let ne ask you this. How did you transmt it to
the city?
A Vi a fax.
Q Did you also mail it?
A | believe | also nailed it to her.

Q Al right. And you were saying, then, that Petitioner's

Exhi bit Nunmber 17 foll owed a tel ephone conversation that you had

with Ms. Manso?
A Yes.
On the sane date?

Yes.

KEEFE REPORTI NG COVPANY
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Q That date woul d be what ?
A April 5th, 2000.
Q Al right. Wat happened in the conversation between

you and Ms. Manso earlier that day?

95

A She said that they didn't have a copy yet. She thought

that it might be at the courthouse, but they didn't have a copy

of it.
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Petiti

Q
after

A
Q

Manso?

A

> 0 » O » O

At the Village?

At the Village.
M5. HOMEYER | would like to offer into evidence
oner's Exhibit Nunmber 17.

HEARI NG OFFI CER KNI TTLE: M. Moran?
MR MORAN.  No objecti on.
MR BARICEVIC. No objection.
HEARI NG OFFI CER KNI TTLE: It is admitted.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 17 and adnitted into
evi dence as of this date.)

(By Ms. Honeyer) Did you receive a reply from M. Mnso
you sent her that letter?

| can't renenber. | amsorry.

Well, do you recall today getting any answer from Ms.

| don't renenber.
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Did she call you?

No.

kay. Did she wite you a letter?

| don't believe so.

Di d she nmake the transcript avail abl e?

Did she make the transcript available? Absolutely not.
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Q Ckay. Did you have any conversations with M. Baricevic
about the availability of the transcript?
Yes.
And when did you call M. Baricevic?
| called himon the 14th of April

O this year?

> O > O

O this year, on Friday.

Q On Friday. And how do you renenber that date so
preci sely?

A Because one of the reasons for the phone call was that |
didn't know what the date of the public coment period ending --
it was officially ending on a Sunday.

Q That woul d be Sunday, April 16th?

A April 16th.

Q And you wanted to know?

A I wanted to know -- | had called the Pollution Contro
Boar d.
Q Wl |, just focus on your conversation with M.
97
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Bari cevi c, please.

A Ckay. | wanted to know if since the period ended on
Sunday, would it kick over to Mnday.

Q Did you also -- well, did you speak with himon the 14th
of April?

A No, | did not.
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When did you speak with hin®
| spoke with himon Mnday.

How di d that conversation start? Wo called who?

> O > O

He called ne.

Q Al right. And in that conversation, did you discuss
the availability or the unavailability of the transcript of the
March 17t h hearing?

A Yes.

Q Who said what to whomin that conversation on Apri
17t h?

A He said that he woul d be naking the transcript avail abl e
to ne and this was after the public comment period closed. And
that someone fromthe Village would call nme in a couple of days.

Q Did he say that it actually was avail able or that he
woul d make it avail abl e?

A He said he would nake it available to me.

Q And that soneone fromthe Village would call you?

A That soneone fromthe Village would call ne.
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Ms. Andria, did anyone fromthe Village ever call you?
No.
Q At the tinme that the public comrent expired, did you
have a copy of the transcript available to you?

A No.
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Q Had anyone at Village Hall ever said it was at Village
Hal | ?

A No.

Q To the contrary, what did they tell you?

A Ms. Manso told ne that she thought it was at the

court house.

Q It was not at the Village?
It was not at the Vill age.
Q Did you submt public coment?
A Yes.
Q When did you mail it?
A | mailed it on Sunday, April 16th.
Q How did you mail it?
A | mailed it fromthe airport mail facility in St. Louis.
Q Was your public comment postnmarked, then, on Sunday,
April 16th, 20007
A Yes.
Q I am handi ng you what has been nmarked as Petitioner's

Exhi bit Nunber 18. Wat is this?

KEEFE REPORTI NG COVPANY
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A This is the U S. Postal delivery service showi ng that I
mailed it on April 16th, 2000, the delivery confirmation receipt,
priority mail, and al so the custoner receipt for the anount that
it cost ne to mail it for that date.

M5. HOMEYER | would like to offer Petitioner's Exhibit
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Number 18 into evidence.
HEARI NG OFFI CER KNI TTLE: M. Mboran?
MR MORAN.  No objecti on.
MR BARICEVIC. No objection
HEARI NG OFFI CER KNI TTLE: So admitted.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 18 and admtted
into evidence as of this date.)
Q (By Ms. Honeyer) Ms. Andria, in your public coment were
you able to refer to the transcript of the March 17th, 2000
heari ng?
A No, | had not seen it.
Q How were you prejudi ced by not being able to refer to

that in your public conment?

A I could not specifically address the things that were
testified to. | could not hone in on things. | could not
counter things that were -- it would have been a guide to go by

and we didn't have that.
Q Wiy did you not take notes at the hearing?
100
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A Because | was wal ki ng and giving exhibits to people
who -- and | had to run the thing. | nean...
Q You were at the hearing, you were active, were you not?

A | was very active.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

You were not sitting at a table taking notes?
I was not sitting at a table taking notes.
You were questioning wtnesses?

| was.

You were on your feet?

Yes.

You were up in front of the witness, correct?
Yes.

Did you start to tape-record the proceedi ngs?
Yes, | did.

Di d you have permission to do that?

> O » O » £ » O > O > O

Yes.
Q And what happened to the attenpt to tape-record those

pr oceedi ngs?

A Well, the tape recorder -- apparently, | tried to start
it and I thought it started, but it didn't start. | thought that
it had. But, | nmean, | was not sitting at the table. | was up

at the podi um
Q You did not get to tape it, then?
A No.
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Q So you didn't have a tape to listen to either?
A No.
Q By the way, did you file additional public coment after

you postmarked the bul k of your public conment?
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Yes, | did.

Q What did you do?

A The next day, on Monday, April 17th, M. Norman and |
went to Village Hall. It was 4:45, | believe, and we had -- |
had the end of one exhibit, |I had put it into two parts, and |
had part of one exhibit and then a soil survey of St. dair
County, and | think another docunent. | don't renmenber what it
was. But we took it to the window and offered it.

Q So you submitted your public comment, nost of it by mail
and a little bit the following day in person at Village Hall?

A Ri ght .

Q Ckay. Now, directing your attention to the tinme period
after the deadline for public coment, but before the deadline
for your petition for review?

A Yes.

Q At any tinme did the Village nmake the transcript of the
March 17t h proceedings available to you in that tinme frame?

A No.

Q I am handing you a letter that has been marked as
Petitioner's Exhibit Nunber 29. What is this letter?
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A It is aletter to M. Prsha, the Village Oerk of the
Village of Fairmont Gty, April 26th, 2000.

Q Did you wite that letter?
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A Yes, | did.

Q How did you send it to the city?

A | sent it to --

Q By nmail ?

A By mail. | think it was by mail.

Q Do you have any notes that indicate that you faxed it?
A | don't see it, but | couldn't be sure.

Q Al right. But you definitely nmailed it?

A No, | cannot be sure if it was nmailed or just faxed. |

think it was mail ed.

Q One or the other?

A It was definitely one or the other

Q Al right. Wat are you requesting in your letter of
April 26th, 20007

A | am asking to purchase a copy of the -- | had faxed --
| amsaying to himon April 5th of 2000 I had faxed a request to
purchase a copy of the transcript. And | said | needed to get a
copy as soon as possible in the last letter | said. And then |
tell himagain that | talked to his office and to M. Baricevic,
who said he was going to nmake one available to nme. And then |

told himthat | have not heard fromanyone in this matter. Could
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you pl ease I et me know as soon as possible when | mght get a
copy of the transcript. | asked himto call me. | left ny phone

nunber .
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Q
A
Q

M5. HOMEYER | would like to offer into evidence
oner's Exhibit Number 29.

MR MORAN: | have not seen that, | believe.

MR BARICEVIC. Neither have I.

M5, HOVEYER  Ckay. | amsorry.

(Ms. Honeyer show ng the docunment to Counsel.)

MR MORAN: | have no objection.

MR BARICEVIC. No objection.

HEARI NG OFFI CER KNI TTLE: Al right. This is adnmtted.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Petitioner's Exhibit 29 and admtted into

evi dence as of this date.)
(By Ms. Honeyer) Did M. Prsha call you?
No.

Did you continue to make requests to obtain a copy of

that transcript?

A
Q
Exhi bi

A

Yes.
| am handi ng you what has been marked as Petitioner's

t Number 19. Wiat is this?

This is the letter of May 3rd, 2000, to M. Prsha. This

was sent by fax to the derk of Fairnont Gty and --

KEEFE REPORTI NG COVPANY
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Is this your letter?

This is ny letter.
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Q
A

Ckay.

And

inthis letter | asked hi munder the Freedom of

Information Act | hereby request to exami ne the record of

pr oceedi ngs.

Q
A

Wiy were you naking a FO A request ?

Because they didn't give nme access to docunents when

j ust asked.

M5. HOVEYER Al right. | would Iike to introduce into

evi dence Petitioner's Exhibit Nunber 19.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN:  No objection

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. No.

HEARI NG OFFI CER KNI TTLE: Al right. This is adnmtted.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Petitioner's Exhibit 19 and admtted into

evi dence as of this date.)

Q

(By

Ms. Homeyer) Ms. Andria, did you ever receive a

response fromthe Village to your FO A request?

A

Q

| believe | did.

What

transcript pu

A

done yet.

I\b;

did they say? Did they ever give you the

rsuant to the FO A request?
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they sent ne a letter saying the transcript was not
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Q kay. We will get to that in a nmonent. | am handi ng
you what has been marked as Petitioner's Exhibit Nunmber 24. Can
you identify this clearly for the record, please?

A Yes. It is aletter to ne fromthe Village of Fairnont
Cty, dated May 8th.

Who signed it?

Signed by M. Prsha, N cholas Prsha, the Village derk
Is that an original letter?

Yes.

That is what you received fromM. Prsha?

Yes.

What is attached to it?

An envel ope.

And what is the postmark?

May 8th, 2000.

And what did the Village tell you on May 8, 2000?

> O » O » £ » O > O > O

This will acknow edge your letter of May 7th in which
you request to exami ne the record of proceedings of the Waste
Managernent application for siting. W are unable to conply with
your request for the followi ng reasons. The witten recorded
transcript has not been finished by the court reporter. W have

not received a copy as of today's date. That is dated May 8th,
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2000.
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M5. HOMEYER | would like to offer Petitioner's Exhibit 24
into evidence.

HEARI NG OFFI CER KNI TTLE:  Thank you. M. Moran, have you
seen this?

MR MORAN: Yes. | have no objection

MR BARICEVIC. No objection

HEARI NG OFFI CER KNI TTLE: Al right. It is admtted.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Petitioner's Exhibit 24 and adnmitted into

evi dence as of this date.)

Q (By Ms. Honeyer) Ms. Andria, at the tine that you
received the letter of May 8, did you know at that tinme that the
transcript had, in fact, been ready since March 24t h?

A Did | know for sure?

Q Did you know at that tine when you got the letter dated
May 8 that the transcript had been prepared as of March 24th,
20007

A I did not know.

Q Did you believe themwhen they told you it was not ready
yet ?

A It does not seemlogical. It had been a nonth and a
hal f after the hearing.

Q So you were not sure if they were telling the truth or
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A It doesn't seem | ogical.

Q Ckay. Now, in this tine period, did you have any ot her
correspondence with the city where you requested both the mnutes
of the April -- excuse nme. Wat night did the Village actually
approve an ordi nance granting siting approval ?

The day after ny public coment got there.

Q What date was that?

A April --

Q April 19th?

A April 19th, Wdnesday ni ght.

Q 20007

A 2000.

Q Now, did you al so send correspondence to the Village

requesting a copy of the mnutes fromApril 19th, 20007

A Yes, | did.

Q And did you also send --

A | didn't send it. | took it.

Q Al right. Did you also comunicate correspondence to
the Village requesting a copy of Odinance 573, dated April 19th,
20007

A Yes.

Q Did they send you the mnutes?

A No. | got -- | picked up the mnutes. | got the
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m nut es.

Q Did they send you the ordi nance?

A | believe so.

Q So when you wote themabout the minutes you got an
answer, correct?

A Yes.

Q When you wote them about the ordi nance you got an
answer, correct?

A Yes.

Q When you wote them about a transcript, what did you
get ?

A It is not ready yet.

Q I amgoing to hand you what has been marked as
Petitioner's Exhibit Nunber 20. What is this?

A This is a letter fromthe Village of Fairnont City,
dated May 4th. This will acknow edge recei pt of your fax
dated -- | thought that | -- | did deliver it in person, too --
dated 05-03, 2000, requesting a copy of the mnutes of the
nmeeting held on April 19th. | have been inforned by M. Scott
Penny that he personally provided you with a copy of these
m nutes at the conclusion of the neeting held on May 3rd. Pl ease
be advi sed that we do not accept fax requests for infornmation.
Al so be advised that mnutes are available for public
di stribution two days followi ng their approval by the Village
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Board and that requests for the minutes nmay be nade in person at
the | obby or by conventional mail.
M5. HOMEYER | would like to offer Petitioner's Exhibit
Number 20 into evidence.
HEARI NG OFFI CER KNI TTLE: M. Moran?
MR MORAN.  No objecti on.
MR BARICEVIC. No objection.
HEARI NG OFFI CER KNI TTLE: This is admtted.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 20 and adnitted into
evi dence as of this date.)
Q (By Ms. Honeyer) | am handi ng you Petitioner's Exhibit
Number 21. Wiat is this?
A It is aletter on May 5th that | wote to M. Prsha. |
sent it via fax. Could you please provide us with a copy of
O di nance Nunmber 573 setting forth the decision of the Village
regarding a siting application for the vertical expansion of the
Mlam Landfill. | say we stopped by the Village Hall today to
get a copy but were told we had to wite a letter to you to get
one. W can pick it up Tuesday, May 9th, at the w ndow.
M5. HOMEYER | would like to offer Petitioner's Exhibit
Number 21 into evidence.
MR MORAN:  No obj ection.
MR BARICEVIC. No objection.
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HEARI NG OFFI CER KNI TTLE: This is admtted.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 21 and adnitted into
evidence as of this date.)

Q (By Ms. Honeyer) Ms. Andria, | am handi ng you what has

been marked as Petitioner's Exhibit Nunmber 22. What is this?
A A May 7th, 2000 --
Q Is this a letter?

A This is a letter fromthe Anerican Bottom Conservancy

signed by ne. It is to Nicholas Prsha, dated May 7th, 2000, the

Village derk of Village of Fairnont City.

Q What were you discussing in this letter?

A This is a letter that | took to the Village so that it

was -- they couldn't say that they didn't get it. | amin

recei pt of your letter of May 4th.

Q Ch, you don't have to read the entire thing. Wat are

you asking himfor?

A He said that -- in the letter that | just read he said

that he didn't accept fax requests for information. Wll,

previously |I had been told by Ms. Manso that | could fax

sonet hi ng over. You do not acknow edge ny fax of the sane day

requesting information under the Freedomof Information Act. In

that letter | ask to exam ne the record of proceedi ngs on the

application. | amonce again requesting that information. Since

111
KEEFE REPORTI NG COVPANY
1-800- 244- 0190



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

you have accepted request by fax in the past and since you did
not address this request, | am considering May 4th to be the
start of the seven days allowed by the Act. | hope you wll
concur and allow ne to cone exam ne the records. As | previously
stated, | can do so at your conveni ence day or night.
Q Al right. Thank you.
M5. HOMEYER | would like to offer Petitioner's Exhibit
Number 22 into evidence.
HEARI NG OFFI CER KNI TTLE: M. Mboran?
MR MORAN.  No objecti on.
MR BARICEVIC. No objection.
HEARI NG OFFI CER KNI TTLE: So admitted.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 22 and adnitted into
evidence as of this date.)
Q (By Ms. Honeyer) | am handi ng you what has been narked
as Petitioner's Exhibit Nunmber 23. Wat is this?
A This is a letter fromVillage of Fairnont Cty, signed
by M. Prsha, the Village derk.
Q VWhat did he send you?
A This is to ne. This is enclosing the Minici pal
O di nance Nunber 573, as per ny request.
Q And that is dated the sane date as a separate letter
from hi msaying the transcript was not ready, correct?
112
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A
Q

A

Petiti

Q

Correct.
So he sent you two letters with the sane date?
Yes.
M5. HOMEYER | would like to offer into evidence
oner's Exhibit Nunmber 23.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN.  No objecti on.

HEARI NG OFFI CER KNI TTLE: M. Baricevi c?

MR BARICEVIC. No objection.

HEARI NG OFFI CER KNI TTLE: This is admtted.

(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 23 and adnitted i
evidence as of this date.)

(By Ms. Honeyer) Ms. Andria, did the Village ever tel

you that the transcript was, in fact, finally ready?

A
Q
Exhi bi

A

Yes.
I am handi ng you what has been nmarked as Petitioner's
t Nunmber 25. What is this?

It aletter fromM. Prsha, Village clerk, Village of

Fairnont Cty, dated May 9th, 2000.

> O »

What is attached to it?
The envel ope.
VWhat date is the postmark on that envel ope?

May 10t h.
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Q O this year?

A O 2000.

Q Al right. And in this letter did he tell you that the
transcript was ready?

A Yes. He said we have today received our copy of the
transcript.

Q Did he tell you what to do if you sinply wanted to see
the transcript? Wat were you supposed to do?

A To -- it is available for inspection in the office of
the Village Cerk, but to avoid confusion, please schedul e
t hrough Deputy O erk Karen Manso.

Q Al right. |Is that the sane person that you were having
trouble getting through to whenever you call ed?

A Yes.

Q Did he offer you another alternative for obtaining the
transcript?

A Yes.

Q VWhat did he say?

A Shoul d you desire a copy, one is available for the
actual cost of reproduction. The reproduction cost is $41.75,
payabl e in advance. Should you wi sh to receive a copy pl ease
send a witten request with your paynent, and then it tells ne
where to send it.

Q So first you were supposed to send them a check,
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correct?

> O » O »>» O

Ri ght .

Then they woul d send you the transcript?
Correct.

Ckay. That was postnarked May 10th, correct?
Correct.

Now, to what address did they send that?

To ny address, the Anmerican Bottom Conservancy, Post

O fice Box 326, East St. Louis.

Q

And how often do you -- excuse ne.

M5. HOMEYER | would like to offer Petitioner's Exhibit

Nunber 25 into evidence.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN.  No obj ecti on.

MR BARICEVIC. No objection

HEARI NG OFFI CER KNI TTLE: Admitted.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Petitioner's Exhibit 25 and admtted into

evidence as of this date.)

Q

box?
A

com ng,

(By Ms. Honeyer) How often do you check your post office

It depends if | am having sonething that | know is

I check it frequently. If not, then |I naybe check it

once a week.
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MS. HOVMEYER May | have Petitioner's Exhibit 24 for a
noment .

HEARI NG OFFI CER KNI TTLE:  Yes.

M5. HOVEYER  Thank you.

Q (By Ms. Honmeyer) Ms. Andria, | am handing you both
Petitioner's Exhibit Nunber 24 and 25. MNunber 24 is the letter
dated May 8, postmarked May 8, correct?

A Correct.

Q And Petitioner's Exhibit Nunmber 25 is a letter dated May
9th and postnarked May 10th, correct?

A Correct.

Q Now, Ms. Andria, when you went to your post office box
and found in it the letter dated May 8th that has been marked as
Petitioner's Exhibit Nunber 24, was Petitioner's Exhibit Nunmber
25 in that batch of mail?

A No.

Q Ckay. Did you have the transcript available to you
prior to the tine that you filed the petition for review?

A No.

Q And were you prejudiced by the fact that you did not
have the transcript avail abl e when you prepared the petition for
revi ew?

A Extrenely prejudiced.

Q How were you prej udi ced?

116
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A Well, the petition for review is based on fundanental
fairness -- fundanental unfairness, and anong other of the siting
criteria. And a great deal of the fundanental unfairness was the
treatment of the citizens in the public hearing, and | didn't
have it to refer to.

Q At the tinme that we finally got the transcript in late
July, what did we do with it?

A | amsorry.

Q Did we finally get the transcript on or about July 28th
of this year?

A Yes.

Q And what did we do in ternms of the petition for review
when we got it?

A W have an anended petition.

Q Does that state with nore specificity sonme of the
al | egations of fundanental unfairness?

A Yes, it does.

Q Ckay. Now at the tinme that you were preparing the
petition for review, were you having others look at it?

A | amsorry?

Q At the tinme that you were preparing the petition for
review --

A Ch, the petition.

Q -- did you have others look at it?
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A Yes.
Q So you couldn't wait until the last mnute to prepare
it, could you?
No.
Who el se signed that original petition for review?
Fl ossie Hunt, the president of the ESL CAN
Who el se?
Jack Nor nman.

And yoursel f?

> O » O >» O >

And nysel f.

Q Al right. At the tinme that you filed your petition for
review, you did not have a copy of the transcript available to
you, correct?

A At the time | filed ny petition for review, no, | did
not have a copy of the transcript.

Q In fact, you never got it until | got it on July 28th
is that right?

A That's correct.

Q Were you surprised when you saw the transcript and saw
that the court reporter had certified it on March 24th of 2000?

MR MORAN:  Objection. It is irrelevant whet her she was
surprised or not surprised.
HEARI NG OFFI CER KNI TTLE:  Sust ai ned.

Q (By Ms. Honeyer) | am handi ng you what has been marked
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as Petitioner's Exhibit Nunber 27. Wat is this?
A This is the Odinance Nunber 573 setting forth the
decision of the Village of Fairnmont City regarding the site

| ocation application for the vertical expansion of the MIam

18

recycling and disposal facility submtted by Waste Managenent of

[11inois.

Q Are you claimng that there is any flaw or defect int
text of the ordi nance?

A Well, this was signed and voted on.

Q On what dat e?

A On April 19th, 2000, and one of the things that they
referred to as -- that they have got the transcript in front of
them the transcript of the public hearing. And it was May the
8th that they were still saying it was not ready yet, that they
didn't have a copy at Village Hall.

Q Were you interested in attending the nmeeting at which
that vote was taken?

A | would have liked to have been there, yes.

Q Were you at city hall on Monday, April 17th?

A Yes, we were.

Q About what tine of day?

A It was a quarter to five.

Q Where are notices published or where are they put out

city hall?

he

in
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A There is a little bulletin board to the right of w ndow.
Q Did you ook at the bulletin board on that day?

A Yes, | did.

Q What was there?

A It was the -- | believe it was the agenda fromthe

previ ous neeting two weeks before.
Q Did you |l ook at that bulletin board and see anyt hi ng
that told you that there would be a neeting on Wdnesday, Apri
19t h?
A No.
Q Had you known, would you have attended?
A Yes, | would have.
M5. HOMEYER | would like to offer Petitioner's Exhibit
Number 27 into evidence.
HEARI NG OFFI CER KNI TTLE: M. Moran?
MR MORAN.  No obj ecti on.
MR BARICEVIC. No objection
HEARI NG OFFI CER KNI TTLE:  Admi tt ed.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 27 and adnitted into
evidence as of this date.)
Q (By Ms. Honeyer) Just for the record, could you identify

Petitioner's Exhibit Nunber 28?
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of Fairnont City, with a copy to Karen Manso, the Deputy derk
with a --

Q VWhat were you asking for?

A | amasking to receive a copy of the minutes of the
neeting held on the 19th.

Q Did you personally deliver this?

A Yes, | delivered it with Jennifer Lucky (spelled
phonetically). W gave it to the dispatcher

Q Did you ask for Karen Manso when you delivered it?

A Yes, we did.

Q VWhat were you tol d?

A | asked if Karen was there. She said, don't know.
M ght have left. | asked what her hours were and she said they
vary. And this is sonething that -- this is not the first tine

that | heard this. She said sonetines she gets here at 6:00 in
the nmorning. | asked who is in the clerk's office. And they
said he was just here and he left. And then | asked if | could
| eave this for the clerk's office, which I did. And they let ne
| eave it.

Ms. HOVEYER | amoffering Petitioner's Exhibit Nunber 28
into evidence.

HEARI NG OFFI CER KNI TTLE: | just want to note -- do you

have a copy of this, M. Mran?
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MR MORAN:  Yes.
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HEARI NG OFFI CER KNI TTLE: It has handwitten notes on this,
l.
MR MORAN:  Yes.

HEARI NG OFFI CER KNI TTLE: Okay. Do you have an objection

to this?

to 31.

MR. MORAN.  No.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. Only that wasn't the aerial photo P-28?
HEARI NG OFFI CER KNI TTLE: Yes, it was M. Baricevic.

M5. HOMEYER Thank you. Then | would like to change this

HEARI NG OFFI CER KNI TTLE: Do you mind if | go ahead and do

M5. HOVMEYER No. Thank you very mnuch.

HEARI NG OFFI CER KNI TTLE: QO her than the nunbering, M.

Bari cevi c?

Petiti

MR BARICEVIC. No, no objection.

HEARI NG OFFI CER KNI TTLE: This will be adnitted as

oner's Exhibit Number 31.

(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 31 and adnitted into

evi dence as of this date.)
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Q (By Ms. Honeyer) Was that the pattern of your attenpts

to contact Ms. Manso?
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A After -- at a certain point, that was the pattern all of

the time.
Q When did that certain point conme about?
| think when she told us sonething that --
| said when did --
I know.
Just approximately. Before the March 17th hearing?

Yes.

o »>» 0 > O >

VWhat are you asking the Pollution Control Board to do on
your petition for review or anended petition?

A To totally reverse it.

Q And why are you asking for the Board to reverse it
outright?

A Because given the incredible amount of fundamental
unfairness. | think just to remand it would not cure that.

Q And are you also planning to submt a brief, a post
trial brief that will address not only fundanmental unfairness but
also the siting criteria?

A Yes, we are.

Ms. HOMEYER kay. | don't have --
THE WTNESS: One thing

(The witness talking to Ms. Honeyer.)
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M5. HOMEYER Coul d we take a short break?
HEARI NG OFFI CER KNI TTLE: Any objection to that.
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MR MORAN: Let the record reflect that the witness has
requested that she be allowed to take a break with her | awyer.
W have no objection to that.

MS. HOVEYER  May | speak with ny client for a nonent?

HEARI NG OFFI CER KNI TTLE: The record will note that, and we
will take a two mnute recess.

(Whereupon a short recess was taken.)

HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record.

M5. HOMEYER | don't have any further questions for Ms.
Andri a.

HEARI NG OFFI CER KNI TTLE:  All right. W are finished with
the direct. | think we want to take a lunch break before we do
cross. | would like to take a lunch break before we do cross. |
am assuni ng that unless you have |ike a 20 m nute cross --

MR MORAN: | don't think that is reasonable.

HEARI NG OFFI CER KNI TTLE: Ckay. Then we will take a | unch
recess. We will break and we will take 45 minutes. So we wll
be back at a quarter to 2:00.

(Whereupon a lunch recess was taken from approximately 1:00

p.m to 2:00 p.m)
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AFTERNOON SESSI ON
(August 22, 2000; 2:00 p.m)
HEARI NG OFFI CER KNI TTLE: Al right. W are back on record
after a short lunch recess, conmencing with the
cross-exam nation, starting with M. Mran, of Kathy Andria.
Ms. Andria, let ne remnd you that you are still under
oat h.
THE W TNESS: (Nodded head up and down.)
CROSS EXAM NATI ON
BY MR MORAN:

Q Good afternoon, Ms. Andria

A Good afternoon, M. Moran

Q Now, Ms. Andria, you have been involved in siting
proceedings prior to this one; is that correct?

A That's correct.

Q | believe you testified on direct exanm nation that you
have been involved in three siting proceedings prior to this one;
is that correct?

A | believe that is correct.

Q Wuld it be accurate to say that in those three siting

heari ngs you were al so appearing in opposition to the application



22 that was being made by the applicant for a pollution contro

23 facility?

24 A That's correct.
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1 Q Is it also accurate to say that you attended the public
2 heari ngs on each of those siting applications?
3 A That's correct.
4 Q Wuld it also be accurate to say that with respect to

5 your participation in those siting hearings that you al so had
6 prepared evi dence or testinony that you intended to present in
7 opposition to those applications?

8 A That's not correct.

9 Q I n which of those three siting hearings did you not

10 present or attenpt to present sone evidence in support of your
11 position?

12 A | don't believe | tried to, and I nay be wong, ny

13 menory nmay be wong, but | amnot sure that | tried to present
14 evidence in the National City siting. | don't renmenber whet her
15 did or not.

16 Q Well, would it be accurate to say, then, that for the
17 other two siting proceedings that, in fact, you did attenpt to
18 present some evidence in opposition to the siting request?

19 M5. HOMEYER. M. Hearing Oficer, | amgoing to object on

20 the grounds of relevance that the other siting proceedings are



21

22

23

24

10

11

12

13

14

15

16

17

18

19

20

not relevant to this one. There is no relationship to those
prior proceedings and the clainms that are being presented at the
heari ng t oday.
HEARI NG OFFI CER KNI TTLE: M. Moran?
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MR MORAN:  This witness has clainmed a certain anount of
harm and prejudice as a result of what she has alleged to be
procedural deficiencies or irregularities in connection with this
siting proceedings. And the reason that this testinony is
rel evant is because Ms. Andria, by virtue of her experience in
these prior siting proceedings, knows the procedures, knows the
manner in which public hearings occur, in which they are
transcri bed, and how to nove forward fromthose. That's sinply
what | amtrying to establish

HEARI NG OFFI CER KNI TTLE: The objection is overrul ed.

Do you recall the last question, M. Andria?

THE WTNESS: No, | don't. Wuld you read it back, please

(Wher eupon the requested portion of the record was read

back by the Reporter.)

THE WTNESS: In terns of the first one, it was ny first
siting hearing ever. | don't exactly know. | don't renenber
It was five years ago. It was the first time | had been to one
of them so | don't know exactly what | tried to do at that tine

Q (By M. Mran) Just so that we are clear, let's

reference these two siting proceedi ngs.
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A Ckay.
Q The first one involved a proposal by the Wod R ver
Partners; is that correct?
A Yes.
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And that petition was filed with the City of Wod R ver?

A Yes.

Q And in that siting proceeding there was an approval of
that request, wasn't there?

A | believe so

Q And there was an appeal of that siting approval; isn't
that true?

A | believe so

Q And as part of the appeal in that case, one of the
contentions was that the public hearing transcript was not nade
available on a tinely basis to the petitioners; is that correct?

MS. HOMEYER | am going to object on the grounds of

rel evance. Each of these siting hearings was its own set of
facts. And | don't think it nmakes any difference to our claim of
fundanent al unfairness on our own petition here what clains were
made in prior petitions, because it depends on what the facts
were of those. | do not see any rel evance between three other
hearings with three conpletely different set of facts. He is not

est abl i shing know edge of procedures. He is trying to show that
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she has a common conplaint in all of these and that is totally
irrelevant.

He is not asking her questions designed to elicit what he
said he was trying to elicit, which is know edge of how siting
procedures are conducted. He is going far afield of his stated
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purpose. And what he is trying to do, | believe, is show that
she has a perpetual claimof unavailability of transcript. Every
case is going to turn on its own facts.

| think this is prejudicial to bring in facts not in
evi dence of another siting hearing and what the appeal consisted
of. He has also not established that she was even involved in
the appeal. | think this line of questioning is totally
irrel evant and prej udici al

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN: | agree it is very prejudicial to Ms. Andria
and to her participation in this proceedi ng what she has
contended. M/ point is that Ms. Andria has been involved in
proceedi ngs where she has acquired not only experience but
know edge of the manner by which a public hearing transcript is
prepared and that, indeed, the attenpt here to claimthat a
public hearing transcript was not nade available is the sane
claimthat she has asserted or seen asserted in prior
proceedi ngs. So that when she clains here that she was unaware

of the process by which a hearing transcript is prepared, and
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that she is unaware of the process by which that public hearing
transcript can be nmade available that that testinony is not
credi bl e.

HEARI NG OFFI CER KNI TTLE: | amgoing to let this |ine of

questioning go on for a little bit. Your objection is noted for
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the record. | do think it inpacts credibility. And I think the

Board i s capabl e of distinguishing between the facts of this case
and the facts of the other cases. But | don't want to get too
involved in these other cases, M. Mran.

M5. HOVEYER. Well, | amgoing to object on the grounds he
has not established yet that she was involved in the appeal.

HEARI NG OFFI CER KNI TTLE:  You may want to |lay sone
addi tional foundation requirenents.

MR MORAN. May | have ny last question back?

HEARI NG OFFI CER KNI TTLE: | will sustain that objection,
t he foundati on.

(Wher eupon the requested portion of the record was read

back by the Reporter.)

THE WTNESS: W are tal king about Wod River?

MR MORAN:  Yes.

THE WTNESS: | believe so.

Q (By M. Mran) Now, did you participate in any way in

the appeal of the decision by the Gty of Wod R ver to approve
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that siting request?
A | did to a very minor extent.
Q And to what extent did you participate in that appeal ?
A | don't renenmber a lot of it. | remenber that there was
M. Benson fromthe Sierra ub prepared the -- he is the one who
did nost of everything and | think | attended a hearing, but I
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don't remenber nmuch of how t hings went and what | did, what ny
part was.
Q Did you, in that case, nake any attenpt to obtain a copy

of the public hearing transcript?

A | believe so.

Q And to whom did you rmake that request?

A To the city.

Q The Cty of Wod River?

A Yes.

Q Did you nake that request in witing?

A M. Mran, | do not have a nenory of what went on during
that time. | amsorry.

Q Did you obtain a copy of the public hearing transcript?

A | don't believe so.

Q That was one of the argunents that was raised in that
appeal, the lack of a public hearing transcript?

A | believe so.

Q Did you prepare the public comment that was subnmitted in
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that case or did you help prepare it?

A I think I worked on the Madi son County Conservation
Alliance. | did not prepare M. Benson's -- | don't believe I
worked with himon that.

Q But you worked with the Alliance in terns of preparing

their public comment in that case?
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A It was a joint -- | mean, there were several of us who
worked on it.

Q Let's focus on the second siting hearing in which you
participated and that was the siting hearing related to the
application by Metro-East to build an incinerator; is that
correct?

A | believe the second one was National Cty.

Q If the second was National Cty, let's nake the third

one the application by Metro-East to build an incinerator

A Yes.

Q Did you participate in that public hearing?

A Yes, | did.

Q Di d you appear on behal f of an organi zation or did you
appear in your own personal capacity?

A | appeared bot h.

Q Simlar to what you have done here, correct?

A Wl I, we have an attorney now.
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Q | amsaying in the public hearing?

A In the public hearing.

Q As you did in the public hearing here, where you
appeared personally and in a representative capacity, you did the
sane thing in the Metro-East siting application?

A That's correct.

Q In the Metro-East siting application, did you request a
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copy of the public hearing transcript?

Yes.

And did you request that of the decision naker?
Yes, | did.

Who was the decision maker in that case?

The Cty of Madison.

o >» O » O >

Did you receive a copy of the public hearing transcript
fromthe Gty of Mdison?
No.

Di d you appeal the decision of the Gty of Mdison?

> O >

Yes, | did.

Q And was one of the issues that you raised the |ack of a
public hearing transcript?

A Yes.

Q Now, based upon your experience with these siting
proceedi ngs, who prepares the public hearing transcript?

A Who prepares it?
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Q Yes.

A It is prepared by the court reporter

Q And did the court reporter in each of those two previous
sitings prepare the public hearing transcript for those
pr oceedi ngs?

Ms. HOVEYER | amgoing to object to | ack of know edge as
to who prepared anyt hi ng.
133

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN. | think it is clearly relevant to her
under st andi ng and know edge of these proceedi ngs fromwhom a
public hearing transcript can be obtai ned.

M5. HOMEYER He didn't ask her what she understands. He
asked her who prepares the transcript. | amgoing to object to
it. There is no way this w tness could know who prepared those
transcripts.

HEARI NG OFFI CER KNI TTLE: | will overrule the objection to
the extent that you know, ma'am |If you do know the answer, you
may answer .

THE WTNESS: M focus was not on the court reporter.
had not a cl ue.

Q (By M. Mran) Do you know, as you sit here today, who
prepares the transcript of a public hearing in a siting

pr oceedi ng?
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A I know that the court reporter prepares it and that it
i s supposed to be at the seat of the siting authority, and it is
supposed to be available to the public, yes, sir.

Q And what facts or information do you have that indicates
that there is a requirenent that the public hearing transcript be
mai ntai ned at the office of the |ocal decision naker?

A The record is supposed to be at the seat of the siting

authority. The village clerk's office is the office to get --
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for the public to get information. You are not -- citizens are

not supposed to be running around trying to find out who has got

a copy. It should be there at the village board or at the city
clerk's office or whoever the siting authority is. It should be
available to -- it is a public docunent. It was a public hearing

and it should be available to citizens.

MR MORAN: M. Hearing Oficer, | nove to strike all of
her testinony beginning with citizens should not be running
around trying to find docunents that should be on file.

M5. HOMEYER. | amgoing to object that he is arguing with
the witness. He asked her a question and if he doesn't like the
answer he is just going to have to live with it.

HEARI NG OFFI CER KNI TTLE: | am going to deny your notion to
strike. M. Mran, | think at |least part of the answer was
unresponsive but | would ask in the future junp in there when you

think that we are getting too far afield on an answer because
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don't really recall what part of the answer is unresponsive.

MR MORAN: Could we have ny -- | don't think ny question
was answered at all. Could we have ny question asked back and
let's listen to the response. | think that mght be --

HEARI NG OFFI CER KNI TTLE: Yes, that would be okay. Let's
do that.
(Wher eupon the requested portion of the record was read
back by the Reporter.)
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MR MORAN. M. Hearing Oficer, ny question was what facts
or information do you have to support your contention that it is
required that the Village or |ocal governing body naintain a copy
of the public hearing transcript. Her response, evidently, was
opi ni on and conj ecture about what ought to be the case. That was
the basis for ny notion to strike.

MS. HOVEYER  Your Honor, | would say that if she should --

HEARI NG OFFI CER KNI TTLE: Pl ease, it is M. Hearing
officer. | don't have the honor of being a Your Honor. So M.
Knittle or M. Hearing Oficer preferably.

M5. HOVEYER Al right.

HEARI NG OFFI CER KNI TTLE: And you were sayi ng?

M5. HOMEYER | think if he feels that the answer was not
responsi ve he should try and get a second answer. | don't think

the appropriate remedy is to strike the answer that the w tness
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did give. | the think the witness' answer is her answer, and
don't think he can strike it just because it was not exactly what
he was | ooki ng for
HEARI NG OFFI CER KNI TTLE: Well, | amgoing to stand on the
earlier ruling and let it stand. Do junp in if you think it is
unresponsive, M. Mran. But | do agree with you that it didn't
seemto be very responsive to your question. | wll allowyou to
reask it.
Q (By M. Moran) Let's try again, Ms. Andria. Wat facts
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or information do you have that supports your contention that the
Village of Fairnmont Gty was obligated to naintain a copy of the
public hearing transcript in its offices?

A It is my understanding that the transcript is part of
the record of the proceedings, and the record of the proceedi ngs
are supposed to be available to citizens at the office of the
siting authority, available for reproduction at cost.

Q And what facts or information do you have that supports
your contention that the record of proceedi ngs includes the
public hearing transcript and nust be naintained at the Vill age
of Fairnmont City?

A Do | -- are you asking ne do | not think that the
transcript is part of the record of public proceedi ngs?

Q No. Wiat | have asked you is what facts or what

i nfformation do you have that supports your conclusion that the
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record of proceedi ngs must be nmaintained at the Village of
Fairnont Gty and that the record of proceedings includes the
public hearing transcript? D d soneone tell you that? D d you
read it in the | aw soneplace? 1Is it your general understandi ng?
VWhat facts or informati on do you have? Wat is the basis for
your statenent?

A From readi ng what | have seen witten about information,
the record of the -- what the availability is supposed to -- |
think there is sonething in the siting record, the siting, EPA
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39.2 or maybe it goes into sone other part, that the record is
supposed to be there. It is ny understanding fromthe |aw that
it should be there. The clerk's office is the appropriate place
to get the information.

Q Did anybody tell you that?

A I don't know.

Q Now, Ms. Andria, you testified |I believe this norning
regarding the relationship between M. Baricevic and M. Chat hanf?

A Yes.

Q And you stated in your testinony that you first |earned
of this relationship in talking to one of the newspaper reporters
after the hearing?

A No, sir.

Q How did you first learn of this relationship?
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A | first learned of the relationship when | read it in
t he paper the next norning.

Q So you didn't talk to the newspaper reporter? You read
it in the newspaper article that appeared the day after the
heari ng?

A No, that is not true. | talked to a newspaper reporter
after the hearing, but not about that.

Q So you first learned of this relationship between M.
Bari cevic and M. Chatham on Saturday, March 18th of the year
2000; is that correct?
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M5. HOVEYER May | interject? Relationship? Wich
rel ati onship are you tal ki ng about ?

MR MORAN. The rel ationship she testified about regarding
the fact that M. Baricevic and M. Chatham are brothers-in-Iaw

THE WTNESS: Ch, no. | just learned that |ast week or
whenever.

Q (By M. Mran) You just learned it |ast week?

A Yes, whenever -- within the last couple of weeks. | did
not know anything about that. | |earned about -- what you are
referring to is the fact that they shared a law office. That is
what was in the article in the newspaper. | learned that then
| did not know anything about the fact that they were
brothers-in-law until we retained an attorney.

Q Is it accurate to say that you first learned that M.
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Baricevic and M. Chatham shared office space on March 18th of
20007

A | believe so

Q And you learned that in a newspaper article that
appeared on March 18t h?

A | believe so

Q Di d you have any di scussions w th anyone about what you
had | earned regardi ng the shared office arrangenent between M.
Bari cevic and M. Chat han?

A Pr obabl y.

139

KEEFE REPORTI NG COVPANY
1-800-244- 0190

Who did you speak to?

At that tinme? Wen are you referring to?

o > O

At any time after you learned it?

A Probably M. Norman. Probably other people who read the
article.

Q And what did you say to M. Nornman about this know edge?

A | couldn't possibly renmenber that, M. Mran

Q Do you renmenber any of the substantive discussions you
had wi th anybody about this fact that you | earned on March the
18t h?

A Surprise and the fact that | thought it was
i nappropri at e.

Q And why did you think it was inappropriate?
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A | do not think that -- | think that because the hearing

was to us -- it appeared to be conducted in such an unfair way
that -- and all of the rulings went against us, and | thought it
was probably -- | thought there was a connection.

Q Wuld it be accurate to say that you suspected that this
of fice arrangenent between M. Baricevic and M. Chathamwas in
some way the cause or maybe an expl anation for sonme of the
rulings that had been made at the public hearing the day before?

A VWhat | thought was that it was an unwi se decision to
choose an office person to have a hearing officer

Q Did you think this relationship provided sone evidence
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of perhaps bias or predisposition with respect to the behavior of
M. Chatham at the hearing?

A Wul d you rephrase that, please?

Q Yes. Did you believe this shared office arrangenent was
sone evi dence of bias or prejudice on the part of M. Chatham as
he conducted the public hearing?

A | thought the evidence of his bias was the hearing
itself.

Q Wuld it be accurate to say that this additiona
know edge you |l earned of this shared office relationship between
M. Baricevic and M. Chathamwas further support for your
initial conclusion that M. Chathamwas being unfair and partia

during the course of the hearing?
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A | think it adds -- when you add it all up, yes, | think
it additionally supports it.

Q Now, did you raise this issue in any way in the public
comrent that you filed with the Village of Fairnmont Cty?

A No, | did not.

Q Did you in any way raise this issue with the Village of
Fairnont City at any point after you learned it?

A The hearing was over, sir.

Q So is your answer that you did not in any way raise this
issue with the Village of Fairnmont Gty; is that correct?

A They could have read the article, that's correct. | am
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sure they read the article, too.

MR MORAN: M. Hearing Oficer, | nove to strike that | ast
comrent .

HEARI NG OFFI CER KNI TTLE: Granted. Just the "they read the
article, too?"

MR MORAN:  Yes.

HEARI NG OFFI CER KNI TTLE: For clarity of the record. Yes,
that is stricken.

Q (By M. Mran) Now, Ms. Andria, you also testified at

sone | ength this norning about what you considered to be the
fundanent al unfairness of being unable to prepare a case because

the witnesses for the applicant were not exam ned at | ength about
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the reports they prepared as part of the siting request. Do you
recall that testinony?

A | recall that testinony.

Q And your testinmony was to the effect that you personally
were forced to carry the burden of conducting the hearing because
of that arrangenent; is that correct?

A That's correct.

Q | believe you also testified that you first becanme aware
of the fact that this application was going to be filed at the
end of Cctober of 1999; is that correct?

A | amsorry? That | first becane --

Q Aware that this siting application for a vertica
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expansi on was going to be filed and you | earned about that at the
end of Cctober of 1999?

A | learned about it at the end of Cctober that it would
be filed in the future.

Q Did you learn when it would be filed in the future?

A | don't remenber precisely what it said.

Q Well, isn't it true that the applications was, in fact,
filed with the Village of Fairnmont City on Novenber 19th of 1999?

A That is correct.

Q And | believe you --

A At least that is what -- | assunmed that is correct.

That's what the public notice said.
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Q Well, do you have any information or facts to suggest

that --

A | do not.

Q -- it was not filed on --

A | do not, but --

Q -- Novenber 19th?

A -- you asked nme -- | amsorry, but you asked ne if |
knew that it, indeed, was. Since | didn't see it, | can't answer

that, yes, that | know it was.
Q And you have made no effort since then to determine or

verify that it was filed on Novenber 19th of 1999; is that

correct?
143
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A You nmean that | -- | don't know. That | have made no

attenpt to go and see that it was filed?

Q No, that is not what | asked

A I don't understand.

Q Let ne rephrase the question and try to be a little
cl earer.

A Ckay.

Q Do you know, as you sit here today, whether the siting
application for the vertical expansion was filed on Novenber 19th
of 1999?

A Do | know specifically?
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Q Yes.

A No, | do not.

Q You have, obviously, nade no attenpts to confirmthat,
in fact, the application was filed on Novenber 19th of 1999; is
that correct?

A | don't know how | woul d begin to do that.

Q You indicated al so on your direct exam nation that you
had made an inquiry of the Village as to the availability of the
application for either review or copying; is that correct?

A Wul d you state that again, please?

MR MORAN: Wyuld you read it back, please
(Wher eupon the requested portion of the record was read
back by the Reporter.)
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THE WTNESS: No, that is not correct. Initially I asked

to obtain a copy.

Q (By M. Mran) You nade that request to obtain a copy in
early Decenber of 1999?

A Yes.

Q So you at no point early on nmade a request to review the
application; is that correct?

A No.

Q You nmade a request to review the application?
A Later.
Q

Later on?
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A (Nodded head up and down.)

Q Let's focus this question to a period from Novenber 19th
of 1999, until the end of the year, until Decenber 31st of 1999.
Did you make any request of the Village to view the application
during this period?

A | do not know precisely when | nmade an attenpt to view
the application. | do not have those dates.

Q So as you sit here today, you have no recollection of
requesting fromthe Village an opportunity to review the
application between Novenber 19th and Decenber 31st of 1999; is
that correct?

A That's not ny answer. That wasn't what you asked ne.
You asked nme if | renenbered the date. | do not renenber the
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date. | renmenber requesting. | do not remenber when

Q Do you renmenber a tine period within which you requested
an opportunity to review the siting application? |In other words,
was it between Cctober of 1999 and July of 2000? Was it between
Cct ober of 1999 and January of 2000? Could you give us sone
range as to when you first requested an opportunity to review the
application?

A Well, it wasn't in Novenber because it was not filed
until the middle of Novenber. | amsure it was after

Thanksgiving. So it would have to be Decenber and January, in
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that tinme period.

Q So either in Decenber or January you requested an
opportunity to review the siting application, correct?

A That's correct.

Q That is different than your request to have a copy of
the siting application nmade for you; is that correct?

A That's correct.

Q So these are two separate requests, correct?

A I first requested to get a copy. That's what | wanted
to do, get a copy.

Q And you nade that request when?

M5. HOMEYER (bjection. M. Knittle, there is an exhibit
that we introduced that has the letter that she wote on the date
she had the conversation. | would like the witness to have an
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opportunity to ook at that exhibit.

HEARI NG OFFI CER KNI TTLE: M. Mboran?

MR MORAN:. M. Knittle, if | need to refresh this w tness
recollection | will certainly -- | am capable of doing that.
want to ask independently if she has any recollection as to when
she first requested a copy of this application

HEARI NG OFFI CER KNI TTLE: | am going to overrule the
objection. If you know the answer, please --

THE WTNESS: It was probably sonetinme -- when | called the

Village Hall, it was sonetinme after | saw the notice that the
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application had been filed. M. Mnso told nme that she would
find out how nuch it was. That it would be very expensive and
she woul d get back to ne and she called ne back. And so this was
goi ng on soneti me between Novenber 19th and Decenber 15th when
she wote nme the letter that | requested that she put it in
writing.

Q (By M. Mran) Was this the first and only tinme you
requested a copy of the application to be made for you?

A To be nmade for ne, yes, it is.

Q And this was in a tel ephone call to Karen Manso
correct?

A This was in a tel ephone call to Karen Manso that | nade
t hat request.

Q And in making this request, Ms. Manso responded to you?
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A Excuse ne?

Q And did Ms. Manso respond to you when you had this phone
conversation with her about requesting a copy of the application?

A W had a conversation, yes. She said that she -- that |
-- | think I just said what my answer was, that she -- do you
want to hear the answer again?

Q Yes, please

THE WTNESS: Wuld you read the answer back? Because it

is the same question.
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HEARI NG OFFI CER KNI TTLE: Ma'am na' am

THE WTNESS: Yes, sir.

HEARI NG OFFI CER KNI TTLE: And everybody who wants to have
the court reporter read anything back, you have to address it to
nme and | will decide whether | want the court reporter to read
anyt hi ng back.

THE WTNESS: GCkay. | amsorry.

MR MORAN. Ma'am | amsorry. Did you finish your [|ast
answer ?

THE WTNESS: | don't renenber your question, sir.

MR MORAN: M. Hearing Oficer, could we have the | ast
guestion read back.

HEARI NG OFFI CER KNI TTLE: Yes, we could. Darlene, could
you read it back?

(Wher eupon the requested portion of the record was read

KEEFE REPORTI NG COVPANY 18
1- 800- 244- 0190
back by the Reporter.)
THE WTNESS: Did she respond to ne? Yes, we had a
conversation. | asked her --
Q (By M. Mran) Wat did she say to you in this
conversation?
A She said that she -- that the copy would be very
expensi ve, over $500.00, that | would have to pay -- that she had

to check with the chief to see how much it would be. That |

woul d have to pay for travel time for the police officer to take
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it, or I think that's what she told me in response when she
called me back to -- a police officer to take it to the copy
store, and al so the cost of ml eage.

Q Ms. Andria, do you recall having appeared to give a
deposition on August 8th of this year, 20007

A Yes, | do.

Q Do you recall having appeared at that deposition in the
of fices of your |awer?

A Yes, | do.

Q And do you recall at that tine being put under oath?

A Yes, | do.

Q And do you recall at that tine taking that oath to tell
the truth in response to any questions that were bei ng asked?

A Yes, | do.

Q And, in fact, that was your intent at the tine, to be
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truthful in responding to any questions that were posed to you;
is that correct?
A That's correct and it still is, sir.
Q Ms. Andria, do you recall at that deposition me asking
you this question and you giving this answer?
M5. HOVMEYER  Page, please
MR MORAN: This is page 34, line 17.

MS. HOVEYER  Thank you.
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Q The foll owi ng question and answer:

"Question: Now, when you first canme across the notice and
saw the notice, did you make any inquiries of anyone with respect
to anything that was contained in the notice, in other words, for
t he purpose of either obtaining nore information or of
comuni cating this information to other people?

Answer: |, at some point, and I don't think it was right
away, but | think in a week or so, a week or two later, | called
the Fairnont Gty Village Hall and asked to get a copy of the
application."

Now, were you asked that question and did you give that
answer ?

A If that's what it says, yes.
Q Were you asked the foll owi ng question and did you give
the foll owi ng answer:

"Question: You said you called the Village of Fairnont
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Cty at that time?"
This is on page 36. | amsorry. It is on page 36, on line

"Question: You said you called the Village of Fairnont
Cty at that tinme?

Answer: That's ny nenory.

Question: W did you talk to in the Village, do you know?

Answer: | think | talked to the deputy clerk
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Question: And who is the deputy clerk?

Answer: Karen Manso."

Were you asked those questions and did you give those
answers at your deposition?

M5. HOMEYER M. Hearing Oficer, | would like to object
in that this is not proper inpeachnent. The w tness has
testified the same in her deposition as she is testifying today.
And | don't believe that this is proper inpeachnent.

MR MORAN: | have not gotten to ny inpeachnent yet.

HEARI NG OFFI CER KNI TTLE: M. Moran, do you have sone
i nconsi stent statenents here com ng up?

MR MORAN. The next question is --

HEARI NG OFFI CER KNI TTLE: Al right. | wll let it go for
this round.

MR MORAN: | amjust trying to establish some foundation
so that peopl e understand the background for these questions.
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THE WTNESS: Do | --

HEARI NG OFFI CER KNI TTLE: There is a question pendi ng,

THE WTNESS: | am sorry.
MR MORAN:  Were you asked those questions and did you give
t hose answers?

THE WTNESS: If it says that, then | did
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Q (By M. Mran) Now, Ms. Andria, were you asked the

foll owi ng question and did you give the foll owi ng answer:

"Question: Had you talked or net with Karen Manso prior to

this phone call? 1In other words, did you know who she was prior

to the tine that you called her and requested a copy of the
appl i cation?

Answer: | don't believe so.

Question: What did you say to her and what did she say to

you in this conversation?
Answer: | don't remenber. | really don't renenber.”
Did you give those answers to those questions?
A If it says so, then that's what | gave
Q Now, Ms. Andria, you testified in addition that you
couldn't see the siting application at the public hearing; is
that correct?

A That's correct, yes.

Q And yet you testified this norning that you obtained a
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copy of at least portions of the application from Wste
Managenent of Illinois; is that correct?

A That's correct.

Q You obtai ned that copy of the application tw weeks
bef ore the schedul ed date of the hearing; is that correct?

A That's correct.

Q And | believe you said that you obtained the application
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from Wast e Managenent after the application -- after that offer
was nmade to you by Joe Durako at Waste Managenent; is that
correct?

A That's correct.

Q Now, M. Durako offered to nmake a copy of the entire
application for you?

A He gave us access to the application and said we could
use the copy nachine.

Q So M. Durako nade the entire application available for
you to review on March 3rd; is that correct?

A | cannot say that it was the entire application. | know
for sure that it was not because our copy of the host agreenent,
which we tried to get it earlier, did not have exhibits to it.
And | assuned that the exhibits are part of the official public
record. So, no, the entire application was not available to us.
I do not know what other things were m ssing.

Q What did M. Durako nake available to you? Wuld you
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describe it for us?
A There were two bound vol umes, two not ebooks, not bound,

i ke | oose |eaf.
Q In a three-ring binder?
A In a three-ring binder

Q Two vol unes, correct?
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A
Q
of those
A
Q
A
copi es.
Q
A

Q

Two vol unes.

Did you request copies to be nmade of the entire contents
two three-ring binders?

Did we request copies to be made from Wast e Managenent ?
Yes.

He -- | just -- no, we didn't. He said we could make

So you nade your own copies; is that correct?
Yes, that's correct.

You el ected not to nake copies of each of the pages that

was contained in those two volunes; is that correct?

A

Q
A

Q

Wuld you -- | don't understand your question
In other words, when you were at Waste Managenent --
Yes.

-- and when you decided to nake copies of the

application, it was your decision to only copy certain portions

of those

right?

A

nmachi ne.

Q

two volunes that were nade available to you; is that
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W copi ed everything we could that fit on the copy

Were there docunents within those two volunes that did

not fit within that copy machi ne?

A

Q

That's correct.

And those were the exhibits which were fol ded up and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

contained within those two volunes; is that correct?

A | don't know all of what was there. | do know that the
exhibits that were referred to in the host agreenent woul d have
been the sane size paper as the other things, so they just were
not i ncl uded.

Q And did you |l ook for those docunents in the application?

A Did | look for those docunents?
Q Yes.
A No, at that time | did not know they were mssing. W

had a very short tine that we were trying to get it copied. W
didn't want the offer to be w thdrawn.

Q When did you first | earn of Waste Managenent of
I1linois" willingness to allow you to copy and review the siting
application?

A | don't renenber the date.

Q Had you made any inquiries of Waste Managenent of
IIlinois in an effort to determ ne whether you could review or
obtain a copy of the siting application fromit prior to the tine

155

KEEFE REPORTI NG COVPANY
1-800- 244- 0190

you went in?

A No, sir.

Q Di d you have an opportunity to review any of the reports
on the statutory criteria that were contained within the copy of

the siting application that you obtai ned from Waste Managenent of
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[1linois?
A Did | have an opportunity to review the reports?
Q Yes.
A Yes, | had an opportunity to review what was there in

the binder that we were offered
Q And you reviewed those reports prior to the date of the

hearing; is that correct?

A That's not correct. | did not have tine to review all
of them
Q Did you review any of them before the hearing?

A Yes, | did.

Q Do you have any recollection as to which ones you

revi ewed?

A | 1 ooked at the floodplain report. That was rather easy
to do. It was one page. | looked at the inconpatibility
criteria. |Is that two or three? The -- | didn't spend a | ot of
time on need. | |looked briefly at the traffic report. M/ mind
is not going to everything. | don't renenber seeing the | andfil
capacity. | renmenber |ooking to see what Marissa -- how Mari ssa
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was referred toin need. So | tried to look at things in the --
so, review, | don't know what review and peruse -- | don't know
what review technically nmeans to you.

Q Do you have any understanding as to what the word revi ew

means?
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A | don't know. | looked at the things. | attenpted to
find out nmore infornation about what | had tine to find out nore
i nformation about. | did not have tinme to review in any depth
and to get expert testinmony or to get soneone else to | ook at and
give nme advice as to whether this was appropriate, whether this
was -- | amnot a technical person, so | did not know what ki nd
of -- | didn't have tine to do it, no. So | don't know what you
nmeant by review.

Q You did have an opportunity to read certain portions of
the reports in the siting application relating to the statutory
criteria; is that correct?

A That's correct.

Q You had an opportunity to do that two weeks prior to the
public hearing; is that correct?

A | had an opportunity to do it within those two weeks.
did not have an opportunity at that tine. There were other
t hi ngs that we were working on.

Q Now, as you have previously testified, you were
generally familiar with the siting process before the siting
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application here was ever filed; isn't that correct?
A Somewhat .
Q And you reviewed the state statute that describes this

siting process; is that correct?
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A Yes.
Q And you were aware that within that statute there are
time frames within which a hearing is to be schedul ed based upon

the date that the siting application is filed; isn't that

correct?
A | amaware that it is there. That doesn't nean that |
know in a working way what they are. | mean, | would be able to

| ook it up, yes.

Q Wll, isn't it true that the state | aw that provides for
the siting hearings provides that a public hearing by the |oca
deci sion maker is to be schedul ed between 90 and 120 days from
the date that the application is filed; is that correct?

A | believe that's correct.

Q And with the application being filed here on Novenber
19th of 1999, it would be not too difficult to determne the tinme
period within which a public hearing nmust occur, based upon that
filed application; isn't that right?

Ms. HOMEYER | amgoing to object to the formof the
questi on.
HEARI NG OFFI CER KNI TTLE: How so? Wat particular formare
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you obj ecting to?
M5. HOVMEYER It wouldn't be difficult to do so, | don't
think that's a proper question, to ask her what she thinks would

be difficult to do. | think it is argunentative.
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MR MORAN: | will --

HEARI NG OFFI CER KNI TTLE:  Sust ai ned.

MR MORAN. -- rephrase it.

HEARI NG OFFI CER KNI TTLE: Can you rephrase it?
MR MORAN:  Sure.

Q (By M. Moran) Ms. Andria, are you able to determne
based upon the | anguage contained in the Environmental Protection
Act, that provides for a public hearing 90 to 120 days after the
application is filed, when the application in this case would

have provided for a public hearing to be schedul ed?

A | guess | lost the first part of your question, but I
Wil try to answer. | amaware that there is a rule about when
sormething is filed that you file it -- that your intent to file

and that you file. But | have not been dealing with siting
criteria. | wouldn't know how nany days when something is to be
filed. | would assune that that is what the attorneys and the
conpany woul d do, and that they would file it within the proper
time, and that the public notice would be filed. | was not
counting days. | was not aware. | just knewthat it was getting

cl ose and at sone point there would be a public hearing. No,
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was not -- | was not cognizant of the tine and | certainly hadn't

| ooked at any cal endar to see.

Q So notwithstanding the interest that you had in this
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siting application, you did not nake any determ nation, based
upon the provisions of state law that call for a public hearing,
you nmade no deternmination as to the 90 to 120 day w ndow within
whi ch the public hearing would be scheduled in this case; is that
correct?

A At which point in tine?

Q At any point in tine for this application?

A No, that is not correct.

Q When did you nake that determnation?

A During the -- at some point in -- nmaybe after the third
public notice. | didn't know how far along it was going to go.
And | did determine that the last day that it could be was the
day that it was held.

Q And do you recall when you nmade that determ nation?

A No, | don't.

Q It was sonetine in March of 2000 that you nade that
determ nati on?

A | believe so

Q Now, | think you said a few nonents ago that you have
read or you did read certain reports contained in the application
relating to certain of the statutory criteria, correct?
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A That's correct.
Q Di d your review of any portions of the siting

applications allow you to prepare in any way to present evidence
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at the public hearing?

A Yes.

Q Wth respect to what natters were you enabled to prepare
or organi ze evidence to be presented on statutory criteria at the
public hearing?

A | obtained a nmap that showed that the landfill was in
t he fl oodpl ai n.

Q Were there any other reviews that you undertook of the
siting application that pernmtted you to prepare to present

evi dence at the siting hearing?

A I think I |ooked at groundwater considerations.
| ooked at the map. | tried to figure out where -- what was
happening. | tried to get -- | also | ooked at sone of the things
that were going to happen with the landfill in terns of the
canal. | |looked at various things. | got sone of the
conpatibility things. | talked to people who conpl ai ned about
the snell.

| think | tried to elicit testinmony fromthe race track

only that | learned that the race track had a contract with Waste

Managerent on parking, so that there would be -- they use -- the

race track used the landfill for parking so that they were not
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going to be testifying. | think | tried to get soneone from

IHPA, the Illinois H storic Preservation Association with the
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Mounds.

I made nore of an attenpt to learn exactly how high this
was going to be because it had been purported at various reports
it was going to be as tall as the Arch. | nade attenpts to make
sure that we knew precisely what was going to be there and
what -- and to try to determi ne what our stance was on it, how
much we were going to oppose it, what parts of it we thought
were -- should be opposed. Yes.

Q Is it accurate to say that you were able to prepare your
case to oppose the siting application on criterion four?

A That | was able to prepare ny case for it?

Q Yes, to respond to the applicant's --

A M. Mran, the --

Q -- application that related to criterion four?

A No, that is not correct. The applicant's application
stated -- it had one sentence, | think, or two, that said it is
not in the floodplain. And everything that | saw said that it
is. Sol don't think that it is accurate to say | could prepare
a response to sonmething that says this is not true, contrary to
everything around ne that says that it is true.

Q So are you saying that your review of the application
did not allow you to prepare a case or to present evidence with
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respect to the floodplain criteria?

A M/ review of the application did not -- no, it allowed
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nme to prepare sonething.

Q That was ny question. So you were in a position to
prepare a case or present evidence with respect to the fl oodplain
criteria; isn't that correct?

A Wl |, present evidence -- | nean, | presented evidence

that was the floodplain map, and it was not chosen to be

admtted. | thought that was pretty powerful evidence. It was a
very -- | nmean, it was not a conplete report. | did the best |
could inthe tine | had. It was a very short time that | had to

prepare, but | thought that | had the evidence to show that it
was in the landfill, yes. | nean, in the floodpl ain.

Q Was there anything in the application that you did not
have an opportunity to review prior to the public hearing that
woul d have al |l owed you or enabl ed you to present evidence on the
floodplain criteria?

A Wul d you repeat that? | amsorry.

MR MORAN: Could you read it back, please
(Wher eupon the requested portion of the record was read
back by the Reporter.)
THE WTNESS: Anything that | was not allowed to review, is
t hat what you said?
Q (By M. Moran) Yes. Was there anything in the
163
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didn't know prior to the date of the public hearing that woul d
have given you an ability to better prepare a case on the
floodplain criteria?

A Yes, sir.

Q What was there in the application that woul d have
enabl ed you to do that?

A Had | had the application that said that the landfill is
not in the floodplain in enough time to FO A the docunents in
fromthe I EPA and to present themto M. Connor when he
testified, then | would have had a | ot of evidence to show
that -- and to contradict himwith his own handwitten docunents
that were inthe files at the 1EPA that said that Mlamis in the
fl oodpl ain. There were many, many docunents prepared by his
engineering firmthat said that Mlamis in the floodplain. So,
yes, | would have | oved to have the opportunity to get those and
to cross-examne M. -- or exam ne, whatever | did, M. Connor at
the public hearing, you bet.

Q Were these docunents contained in the siting
application?

A No, they were not.

Q That was ny question. W go back to ny question again.
What portions of the application that you did not review prior to
the public hearing woul d have enabl ed you to have prepared a case
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A If there were any other docunents other than M.
Connor's one-page statenment that it is not in the floodplain, M.
Connor's resunme, M. Connor's affidavit stating that what he said
was true and the front page of your application that just stated
criterion four, a landfill shall not be |located in the 100-year
floodplain, I was not aware that there were any other docunents.

Q So there were no other docunents contained in this
siting application that woul d have enabl ed you to better prepare

an evidence or a case on criterion four; is that correct?

A That's not correct. | said if there were any other
docunents, other than those four pages, | amnot aware of them
So | do not know what was in the siting application. 1 was not

allowed to look at it at the public hearing and I did not see it
at the Village Hall.

Q And to this day are you saying that you are stil
unawar e of the contents, the entire contents of the siting
appl i cation?

A | have not seen the contents -- the entire contents of
the siting application

Q To this date you still have not seen the entire contents
of the siting application; is that correct?

A That's correct.

Q Are you aware of whether there were any other docunents
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that are contained in the siting application but that you did not
review prior to the public hearing that woul d have given you the
opportunity to present other evidence or a better case on
criterion one, the need criteria?

A Yes.

Q What docunents which are in the siting application that

A Ch, which are in the --

Q -- did not have an opportunity to review prior to the
public hearing woul d have given you an opportunity to present or
prepare a better case on criterion one?

A The entire need, the docunents on need, and the
availability of landfill capacity, and the need for the expansion
woul d have been very inportant for me to review because | know
that there are docunents, and this is relating to the | andfil
siting that you referred to before in National Gty, in which
Wast e Managenent then contended that no other landfill was
needed, that they had plenty of roomto put all of the -- to take
care of the capacity needs of the area. And then Marissa. |
woul d have | oved to have gotten information on Marissa, a whole
new |l andfill that is --

MR MORAN: M. Hearing Oficer.
HEARI NG OFFI CER KNI TTLE:  Yes.
MR MORAN. | would request that you, to the extent you
166

KEEFE REPORTI NG COVPANY
1-800-244- 0190



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

can, instruct the witness to answer the question. And the
guestion here was what documents that are in this siting
application that you did not review prior to the public hearing
woul d have given you an opportunity to better prepare or present
evi dence on criterion one.

I would ask that you request or instruct the witness to
answer this question and not to go off on tangents. Because,
frankly, we have heard sone informati on here about another siting

hearing that | amnow going to have to followup on in terns of

cross because she has m sspoken on it. | don't want to have to
do that again. |If we can stay to the question, we can avoid a
ot of this.

THE WTNESS: Needs? GCkay. | amsorry.

HEARI NG OFFI CER KNI TTLE: W have to see if M. Honeyer has
sonet hing to say about this.

THE WTNESS: | am sorry.

M5. HOVEYER  No.

HEARI NG OFFI CER KNI TTLE: | don't think the witness is
intentionally not answering the question

To the extent you are capable, do try to focus on what his
question is and respond to that question

THE WTNESS: Gkay. Need? Al of the docunents on need?
I would like the inconpatibility, criterion two, real estate,
i mpact, traffic, safety, public health and safety.

167

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q (By M. Moran) So is it accurate to say that you saw
none of the docunments contained in the siting application
regardi ng need?

A That's not accurate to say that | saw none of the
docunments. It is accurate to say | did not reviewthem | did
not have tinme to review them

Q And so when you say that you did not review the portion
of the siting application relating to need, what you are saying
is that you did not review it because you didn't have tine to
reviewit before the public hearing; is that correct?

A | amsaying that tinme was a factor because we got the
application very late, very close to the public hearing. And
was very sure of the floodplain issue. | pursued that. The need
i ssue was bigger. M. Norman was | ooking into need. There was
just alot to do. | nean, | amsure it took WAste Managenent a
very long time to put this together and we didn't have very nuch
time to look into it and assess it.

Q Wl I, you didn't have nore than two weeks' tine because
you didn't obtain a copy of the application before March 3rd;
isn't that correct?

A | didn't have very much tinme because of that, yes,
that's one thing, yes.

Q And at no point prior to March 3rd had you requested
t hat Waste Managenent of Illinois provide you a copy of the
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application, did you?

A It has never been ny experience that you go to soneone
who you might potentially object to sonmething and that they --
and ask themto give that to you. It should have been avail abl e
to ne as a citizen asking the Village.

Q You did go and ask the Village, didn't you, for a copy
of the siting application?

A I did.

Q You did that in early Decenber?

A I --

Q Correct?

A | asked the Village for a copy of the siting
application.

Q That was the only tinme you asked the Village for a copy
of the siting application, isn't it?

A Yes, it is.

Q Between March 1st -- | amsorry -- January 1st of 2000
and the public hearing, you visited or went to the Village one
time; isn't that correct?

A Bet ween what ?

Q January 1 of 2000 and March 17th of 20007

A That's not correct.

Q How many tines did you go?

A | do not know.
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Q Did you go nore than once?

A Yes.

Q And the purpose for your visiting the Village between
January 1st of 2000 and the public hearing date was what?

A Sonetinmes | went to see if there was a public hearing
notice on the bulletin board.

Q I amtal king about this one tinme that you can renenber
going to the Village between January 1 and the public hearing,
what did you go there for?

A Wi ch one tine are you talking? | didn't say there was

only one tinme, sir.

Q The one tine you can recall or can you?

A | recall nore than one tine.

Q How many tinmes do you recall?

A | remenber the one time that | was there that the chief
was there at the door. | renenber another tinme -- are we tal king

just about the application, or are we tal king about at any tinme?
Q | amtal king about the period between January 1st of
2000, and the public hearing date, March 17th. How many tines

did you visit the Village for any purpose?

A | went on March 13th, which was the original date of the
Monday, on that day. | went another tinme to check on sonething
else. | can't renenber. And then I went once and perhaps tw ce

to see Karen Manso to try to look at the application
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Q When did you go to try to see the application?

A | do not remenber that, sir.

Q You can't renmenber if it was before or after the public
heari ng?

A | amsorry?

Q Can you renenber if it was before or after the public
heari ng?

A Oh, it was before it. To see the application, it was
definitely before it.

Q Those ot her two occasi ons when you went to the Vill age
to see Karen Manso, who did you talk to?

A I went to the little glass cage, the wi ndow, as you cone
into the Village Hall. Woever was behind the --

Q Di d you request a copy of the application fromthat
i ndi vi dual ?

A No, | did not.

Q On either occasion you did not request a copy from
ei ther individual, did you?

A | was already told it was $660. 00.

Q And you have already testified that you could not afford
$600.00; is that correct?

A That's correct.

Q Did you nmake any inquiries of the East St. Louis
Community Action Network as to whether they could afford to pay
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the cost of an application?

A I -- we laughed about it. W didn't have that noney in
our budget, no.

Q And did you make any inquiries of the Anerican Bottom
Conservancy as to whether it would have any noni es avail able for
t he paynment of the cost to copy the application?

A W tal ked about it, and we didn't have any noney at all

Q And M. Norman was not able to contribute any nonies to
obtain a copy of the application?

A You will have to ask M. Nornan.

Q You were unable to pay any nonies to obtain a copy of
the application, correct?

A Absol utely.

Q And that was the reason that you did not obtain a copy
of the application fromthe Village, is that collectively you
could not afford to pay for the cost of a copy as it was quoted
to you by the Village; is that correct?

A Well, it was a ridiculously high anmount when it could
have been gotten for two cents a page. W didn't have the noney
and it was a ridiculous request, unfair.

Q Did you make any attenpt to talk with anyone at the
Vil | age about the quoted cost of obtaining the siting
application?

A | talked to Karen Manso on the phone about it.
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Q And when did you do that?

A When she quoted --

M5. HOMEYER | amgoing to object. The letter of Decenber
15th, 1999, has been adnitted into evidence. | think this is
about the fifth time that M. Mran has asked her for the date of
the conversation with Karen Manso. | am going to request that
the witness be allowed to see Exhibit 10, which is the letter
fromM. Andria to Ms. Manso confirming a tel ephone conversation
on that date so that the witness has access to the information as
to the exact date. It is in the record. | request that the
witness be allowed to see Exhibit Number 10.

MR MORAN: Maybe we can just clarify all of this. This is
not the conversation that | amasking about. | wll wthdraw
that |ast question or at least let nme rephrase it.

Q (By M. Mran) Gher than this first conversation that
you had with Karen Manso sonetine in Decenber of 1999, after you
| earned what was contained in the letter that quoted the 600-o0dd
dol lar cost of obtaining a copy of the siting application, did
you approach anyone at the Village to discuss the quoted costs of
the siting application?

After the letter? After | received the letter did I|?

Q Yes.
A No.
Q If you believed that this cost for the siting
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application was exorbitant or excessive or you couldn't afford to
pay it, why didn't you go to the Village and di scuss the issue
with a Village official?

M5. HOVEYER | amgoing to object that the question is
argunentative. The witness has testified that the Gty had been
unresponsive to her questions. | think the formof the question
is argunentative and it assunes that she had sone duty to persist
and persist and persist beyond the letter that was given to her
by a Village official on Decenber 15th, 1999, stating that the
costs would be in excess of $600.00. There is nothing in that
letter that indicated that this anount was negotiable. | am
going to object to the formof the question. It is
argunent ative

HEARI NG OFFI CER KNI TTLE: M. Mran, any response?

MR MORAN. Yes. The question is nerely attenpting to
elicit why a person who is interested in a siting application
who is obviously experienced in these kinds of matters, and who
bel i eves this cost was sonehow out of |ine would not have
approached soneone at the Village if obtaining a copy of the
application was inportant and determ ne whether, in fact, that
was the correct anount and if sonmething could not be resolved so
that she could get a copy of the application

It is relevant to her claimof sonmehow being victimzed or

prej udi ced by not having a copy of the application well in
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advance of this hearing. She said the only reason she did not
get it is because it cost too nuch. | want to find out if she
took any steps to try to obtain it after being told about what
was presunably an exorbitant anount.

THE WTNESS: | have an answer.

HEARI NG OFFI CER KNI TTLE:  You can't answer until | decide.

THE W TNESS: Ckay.

M5. HOVEYER | will wthdraw ny objection

HEARI NG OFFI CER KNI TTLE: The objection is overrul ed.
think the question is designed to elicit a fact that is
potentially relevant or would be rel evant.

So, ma'am do you need the question read back?

THE WTNESS: No. | nean, | know what he is asking in
general. In the second conversation that | had with Ms. Manso
offered to take nyself -- to ask her if |I could take the

application to Ofice Max to copy it and she said no. That was

my attenpt to try to save noney.

Q (By M. Moran) Wen was this second conversation wth
Ms. Manso?
A The second conversation was after she talked to the

chief and cane back with the anount of $660.00. The first
conversation was -- | don't knowif it was one day, two days, |
don't know how nmany between. But it was the letter -- it was the

phone conversation that we had i rmedi ately preceding her witing
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t he Decenber 15th letter, which | asked her to put this in
witing. Yes, | didtry to get it for a nuch cheaper anount of
noney.

Q I's your testinony that the second conversation with M.
Manso was prior to the date that she wote you Petitioner's
Exhi bit 107

A That's correct.

Q Al right. Wre there any other conversations that you
had with Ms. Manso prior to the date that she wote you
Petitioner's Exhibit 107

A The first one when |I called her. The second one when
| -- | mean, when | called her to get a copy. The second one
when | tal ked to her about -- after she had tal ked with the
chief, and that's the time that | asked her to put it in witing.
And then that was -- that followed -- that letter followed from
t hat .

Q In the second conversation you told her or said to her
that you could take it to another copying service to have it

copi ed at a nuch reduced rate?

A | asked her if | could take it nyself to -- because we
had -- when she first told me how nmuch it was going to be, |
said, well, it was only like two cents a page at Ofice Max. And
so when she told ne the anobunt, | said, can | not cone and get a

copy of the application and take it nyself to Ofice Max to make
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a copy.

Q And her response was that you couldn't do that?

A That's correct.

Q Di d she include that response anywhere in her letter
Petitioner Exhibit Nunmber 10?

A I don't believe so

Q When you realized that the cost was too nmuch -- and just
so that we are clear, after this letter, after this Decenber 15th
letter, Petitioner's Exhibit Nunber 10, did you have any
di scussions with anyone at the Village about the high cost of
this application?

A | don't believe so. Only until the public hearing.

Q So up until the public hearing you had no discussions
wi th anyone at the Village after Decenber 15th about the cost of
copyi ng the application?

A That's ny nenory.

Q Based on the fact that the cost of copying the
application was too high, did you nake any attenpt to go back to
the Village to view the application?

A Yes, | did.

Q You did that tw ce?

A | did it once. | think twce

Q

But you don't renmenber when those dates were?
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You don't renmenber who you tal ked to when you went?
| tal ked to whoever was behind the wi ndow.

Ckay. On both occasions you asked for Karen Manso?
That's correct.

On bot h occasi ons she was not there?

That's correct.

On both occasions you went away, correct?

That's correct.

Wt hout |ooking at the application?

That's correct.

And other than those two efforts, were there any ot

177

her

efforts you nade to view the application prior to the hearing?

A

No. No, that is not true. The one at Village Hal

you sayi ng.

Q

A
Q
A

Yes.
I mean, we did go to Waste Managenent's office
I amjust tal king about the Village Hall

Ckay. No, there are no other

stopping point let ne know | want to take a little break

Q

MR MORAN.  Ckay.

(By M. Mran) Ms. Andria, your best recollection n

that you went to the Village twice to view the application

are

HEARI NG OFFI CER KNI TTLE: M. Mran, when you get to a good

owis

is
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A | said | know for sure once and | think twi ce.

Q Now, when you say you think, are you just speculating or
guessing or are you telling us that your recollection is that you
went tw ce?

A My recollection is that | know | went once. | think
went twice. That is as good as | can do, M. Mbran

MR MORAN. On page 53 of the deposition transcript, line
10.

M5. HOVEYER  Thank you.

Q (By M. Mran) Ms. Andria, do you renenber at your
deposition on August 8 of this year being asked the follow ng
guestion and giving the foll owing answer:

"Question: Is it accurate to say that this is the only
time that you were going to the Village for the sol e purpose of
reviewing the application prior to the public hearing?

Answer: The only time that | renmenber going. | called.
had cal l ed other tines."

I's that the answer you gave to that question?

A | don't know. | don't even know what it neans.

Q You don't know what the question and the answer neans?

A No. The answer didn't seemthat | could relate to.

didn't understand what the question and the answer neant. |
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HEARI NG OFFI CER KNI TTLE: Not too nuch context, M. Mran
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MR MORAN. If I could just have a nmonment, | will try to
condense this context.

HEARI NG OFFI CER KNI TTLE: Wbul d a coupl e of minutes be
hel pful ?

MR MORAN: If | could maybe just go through sone of these
gquestions to give her a context. | can't doit with two or three
guestions. Starting on page 49.

THE W TNESS: | need a break. | amsorry. | do. | am
sorry.

HEARI NG OFFI CER KNI TTLE: Ckay. W can --

MR MORAN. Can | just finish this and then we can take a
br eak?

HEARI NG OFFI CER KNI TTLE:  About how | ong, M. Moran?

MR MORAN:  Well, it will be a few questions, but | think
we can set the stage for this |ast question

HEARI NG OFFI CER KNI TTLE: Let's go through until about
3:30. Can you nake it for another five mnutes?

THE WTNESS: | will try.

HEARI NG OFFI CER KNI TTLE: If you can't, | don't want any
nmedi cal problens going on here or anything like that. | amwth
you.

THE WTNESS: Two Cokes was not a good idea
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THE WTNESS: Ckay.
MR MORAN: At page 49, line 18.
Q (By M. Mran) Ms. Andria, do you renenber being asked
this question and giving this answer:

"Question: Wen did you go ook at the siting application?

Answer: | said to you before, and ny nmenory isn't any
better now than it was a couple of minutes ago, | do not
remenber. | amsorry.

Question: Was it before the public hearing?

Answer: Yes.

Question: How nuch before the public hearing,
approxi mately, was that?

Answer: It was probably early in the cycle but | don't
know.

Question: Wwomat the Village did you talk to regarding
this visit when you attenpted to view the siting application?

Answer: The woman behi nd the gl ass cage."

Were you asked those questions and did you give those
answers?

A It sounds |ike the ones we just had.

Q So did you give those answers to those questions?
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A Yes, if you are reading fromit.
Q Were you asked these questions and did you give these
answers? This is on page 50, line 14.
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"Question: Do you recall anyone at the Village telling you
on this occasion that they would not be able to nake the siting
application available for your review?

Answer: It is nmy nmenory that the person behind the desk,
and at that point | really didn't renmenber if it was the sane
person that | cane to see nore often when | went later, but | was
told that -- and | think they said Karen is not here now. That's
all | remenber. So | don't know. | can't be any surer because
at that point | was just trying to look at it to see it. And
knew I was not going to be able to afford to get a copy."

Did you give those answers to those questions?

Yes.
Q Did you give these answers to the foll owi ng questions:

"Question: Is it your testinmony that on this visit --

M5. HOVEYER  What page?

MR MORAN. It is on page 51, line 2.

Q (By M. Moran) The follow ng question and answer:

"Question: Is it your testinony that on this visit you did
not see or review any part of the siting application?

Answer: | don't renmenber seeing any part of it."

Did you give that answer to that question?
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Q Then on page 51, line 23
"Question: Didyou ask this person for the opportunity to
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review the application even though Karen was not present at that

time?"
A | mssed that. | amsorry.
Q I will repeat it:

"Question: Didyou ask this person for the opportunity to
review the application even though Karen was not present at that
time?"

M5. HOMEYER. | am going to object because this question
has not been posed to the witness today. He is reading this as
if it is sonehow inconsistent with her testinony. | don't see
that anything he is saying is inconsistent with her testinony.
And | think that inpeachnment is you have to -- ny objection is to
the formof the way that he is trying to i npeach her

If he is going to inpeach her, he has to ask her a question
and get an answer and then find a deposition question where he
asked her the same question and got a different answer. Wat he
is doing right nowis nmessing up the record. | amgoing to
object to any further attenpts to inpeach which are not proper
i npeachnent .

HEARI NG OFFI CER KNI TTLE: M. Moran?
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MR MORAN. The response is that the reason |I am goi ng
through this is because the witness didn't understand what |
t hought was a pretty straightforward inpeaching question that |

asked about five minutes ago regardi ng how many tines that she

KEEFE REPORTI NG COVPANY 108
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had gone to the Village to view the application. She didn't
understand the context. W are trying to provide that context
her e.
HEARI NG OFFI CER KNI TTLE: | amgoing to overrule just in
light of the circunstances. | think that the initial question

that was asked was, as you put it, a properly forned inpeaching
guestion, and we are goi ng back and doi ng context because the
witness didn't -- well, she requested context.

Ms. HOVMEYER Well, | think the context has really gotten
stretched to the point of --

HEARI NG OFFI CER KNI TTLE: How many nore context questions
do we have?

MR MORAN: A few nore.

THE WTNESS: | amsorry. | do need a break. It is 3:30

HEARI NG OFFI CER KNI TTLE:  All right. Let's take a five
m nut e break

M. Mran, try to streanliine this in the interimand we
wi |l nove on when we get back.

MR MORAN: Al right.

(Wher eupon a short recess was taken.)
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HEARI NG OFFI CER KNI TTLE: W are now back on the record. |
have been thinking off the record about Ms. Honeyer's notion, and
I think at least | agreed with the sentinent that | don't want to
read a lot of stuff in fromthe deposition transcript if it is
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not necessary.

So in that regard, let's try again with the initial
question, M. Moran.

If you still don't understand the question and you need
nore context then we can revisit the issue. Let's seeif M.
Moran has gi ven us enough background.

Q (By M. Mran) Ms. Andria, were you asked this question
and did you give this answer at your deposition, which was
conducted on August 8th of 2000? This is page 53, line 10.

"Question: Is it accurate to say that this is the only
time that you were going to the Village for the sol e purpose of
reviewing the application prior to the public hearing.

Answer: The only time that | renmenber going. | called.
had cal l ed other tines."

Did you give that answer to that question?

A | still don't understand the answer. | understand the
guestion. | don't understand the answer.

HEARI NG OFFI CER KNI TTLE: But what about do you renenber

giving the answer, though? 1 don't think he is asking right now
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i f you understand what you said back in August of whatever that
date was. Do you recall that that's the question and answer that
was asked of you at that tine.
THE WTNESS: Could | read it? Maybe it would nmake nore
sense to me. | amsorry.
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HEARI NG OFFI CER KNI TTLE: No, we don't want to answer
things or say that you understand it if you don't understand
them We want to get the best testinony that we can.

(M. Moran passed the deposition transcript to the

Wit ness.)

HEARI NG OFFI CER KNI TTLE: Let's just let the record reflect
that the witness is reading fromthe deposition transcript,
handed to her by M. Moran.

THE WTNESS: Yes. ay.

HEARI NG OFFI CER KNI TTLE: Can you ask the question one | ast
time, M. Mran? O was that the response to his question?

Q (By M. Mran) Did you give that answer to this
guestion?

A Yes.

Q Ms. Andria, when you went to WAste Managenent to copy
the application, where did you view the application? Were in
their offices did you do it?

A There was a little enpty office.

Q You were given an enpty office to go to?
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A Yes.

Q Was anybody with you there when you revi ewed the
application?

A W didn't reviewit. W took it and copied it.

Q When you say "we" who are you referring to?

KEEFE REPORTI NG COVPANY 160
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A Ms. O Keefe, Kathleen O Keefe.
Q She acconpani ed you to Waste Managenent of I[11inois?
A Yes.
Q And the two of you were in this roomat the |andfil
maki ng copies of this application?
A Well, we were in the roomand | would go out to the copy

nmachi ne and nake copi es.

Q Who deci ded what you were going to copy?

A W were trying to copy everything that we coul d that
would fit on the copy machi ne.

Q And you did copy everything that you attenpted to copy
whil e you were there?

A | think so.

Q Was anyone there watching you as you went through the
application and nmade copi es?

A You nean standi ng over us?

Q Yes, standing over you watching you?

A No.
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Q You were given the ability to nake what ever copies of
that application that you wanted; is that correct?
G ven the constraints of the copy nmachi ne, yes.
What were the constraints of the copy machi ne?
A Well, there were things that we could not copy. There
wer e other docunments in the other thing sonmewhere.
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Q Those were the oversized docunents that you were
referring to?

A Oversi zed things, yes.

Q So when you say oversized, you nean they were exhibits
that were 11 by 17? Wre those the size?

A | really don't remenber. It was -- the second vol une
was nostly technical things. And we tried to copy sone of that.
W copi ed sonme text fromit. And then I amnot sure, because it
was a very brief time that we were there, so | couldn't say what
was there and what was not.

Q How di d you determ ne that the copying nmachi ne coul d not
handl e those oversized pages that were in the siting application?

A Well, it just seenmed like it had a tray that you put it
inand it copied.

Q D d you ask anyone at WAste Managenent whet her that
copi er could acconmodate and copy oversi zed docunents?

A No.

Q So, in fact, as you are sitting here today you don't
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know whet her that copying machi ne coul d have, in fact,
phot ocopi ed pages fromthe application that you considered to be
oversized; isn't that correct?

A Well, they told us -- they showed us where the paper
was. They didn't show us where there was any oversi zed paper
They didn't give any instructions other than they just -- just
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t he copy nachi ne.
Q Did you ask anyone if there was oversized paper
avai | abl e?
A No.
Q Wiy didn't you do that?
M5. HOVMEYER. (bjection. Argunentative.
MR MORAN: | amjust interested in knowi ng why she
woul dn't have taken a step that | guess woul d have appeared to be
sonewhat cl earer.
HEARI NG OFFI CER KNI TTLE: | will allow the question. Wuld
you pl ease answer.
THE WTNESS: Could | have the question again, please?
amsorry. | really don't remenber it.
HEARI NG OFFI CER KNI TTLE:  Yes.
(Wher eupon the requested portion of the record was read
back by the Reporter.)

THE WTNESS: Because, frankly, we -- | was -- at | east
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can speak for nyself -- so anxious to hurry and get out before
somebody changed their mnd so we could get at least the text. |
nean, we wanted to take advantage of having the opportunity.

had been trying for nonths to get a copy of the application

This was as close as | got. | didn't want anybody to change
their minds. And we hurried up and we got out of there.

Q (By M. Moran) Did you have any facts or information to
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suggest that sonebody at Waste Managenent of Illinois mght
change their mind about letting you copy the application?
A Did | have any facts?
Q Why did you think that?
A Wll, | didn't know what the situation was. | felt very

unconfortabl e about having to go to the applicant to get a copy
of the application. It was a very, very unconfortable feeling.

Q But no one at Waste Managenent of Illinois told you that
you had to leave the premises at a certain tine, did they?

A No, they did not.

Q No one at WAste Managenent of Illinois told you that you
could only copy certain portions of the application; isn't that
true?

A That's correct.

Q No one at Waste Managenent told you that this was only
part of the application and that there was some other part of the

application that was not being made available; isn't that true?
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A And no one told ne that this was the conplete
application either.

Q Isn't that true that no one at Waste Managenent told you
that this was a partial version of the application?

A That is correct.

Q Did you ask anyone at Waste Managenent of Illinois if
this was the entire application that you were being given an
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opportunity to view and copy?

A | believe | did.

Q What was the response?

A | believe he said yes.

Q Do you have any facts or informati on or do you have any
reason to believe today that the application you saw at Waste
Managerent of Illinois' office at Mlamwas | ess than a conplete
application?

A Yes.

Q VWhat basis do you have to conclude that today?

A When | read the host agreenent |ast night, when | was
readi ng over the host agreenent, there were exhibits referenced
that | had not noticed before and they were not included with our
docunent s.

Q So you nmade that determ nation | ast night?

A That's correct.
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Q And that, by ny calculation, is August 21st of 20007
A That's correct.
Q Had you reviewed the host community agreenent, as you

have described it, any tinme prior to the public hearing?

A Did 1l reviewit prior to the public hearing?
Q Yes.
A Yes, | did.
Q And did you notice any references to exhibits in that
191
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agreenment when you reviewed it prior to the hearing?
A | didn't.
Q You didn't notice it?
A No.
Q Now, is it accurate to say that you brought with you to

the public hearing the copy of the application that you had nade
at Waste Managenent ?

A That's correct.

Q There was no part of that copy that you left behind?

A The part of the copy that we nade at Waste Managenent ?

Q Ri ght .

A That | |eft behind, no.

Q Ckay. You had that copy of the application available to
you at all tines during the course of that public hearing; is
that correct?

A Vll, that is -- available to ne? It was on a desk.
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Q Well, you had it with you, correct?

A It was there.

Q Ckay. It was within your control, correct?

A It seened like not a lot was in ny control, sir.

Q Was a copy of the application within your control that
day?

It was not in front of me, no.

Q So you are saying the copy of the siting application
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that you brought with you was not within your control at the
publ i ¢ hearing?
A In nmy control? | nmean -- no, it was not in ny control

It was there. | brought it with ne. It was there

Q Do you have any information to indicate under whose
control the copy of the siting application you brought with you
was ?

A I think it was just laying on the desk.

Q This was the desk at which you were sitting during the

publ i c hearing?

A | didn't sit there a lot.

Q Did you sit there at all?

A I did.

Q Di d anybody el se sit there?

A I think that there was a table, and | think that M.
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Nor man eventual |y noved to that table.

Q Did M. Norman have any control over this copy of the
siting application?

A M. Norman has -- | don't know. | mean, he was..

Q So you don't know whether he had any control over that
siting application?

A QOver ny siting application?

Q Yes.

A | don't know what you nean by control
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Q Did M. Nornman have any --
A It was right there. It was sitting on the desk.
Q So anybody coul d have gone and | ooked at it, correct, at

t he public hearing?

A I would think so

Q Ckay. Now, when you left the --

A If they knew it was there.

Q When you left the public hearing, did you take it with
you?

A Yes, | did.

Q And you have it with you to this day, correct?

A Nope.

Q You gave the copy of the siting application to sonmeone?

A No, but it is not here today.

Q | didn't ask you if you have it with you today. | said
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do you still have it within your possessi on sonewhere, soneplace?

A It is sonewhere, yes.

Q Ckay. Now, you testified earlier that there were
certain witnesses that you woul d have presented at the public
hearing except for the fact that you were so confused over the
three public notices that were published of that hearing; is that
correct?

A That there were witnesses that | would have called but |

was confused as to the date? |s that what you are asking ne?
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Q Yes.
A Yes, | think | said that.
Q | believe you identified a nunber of different w tnesses

who you woul d have called but for your confusion about the date
of the public hearing because of the three notices that were
publ i shed, correct?

A I think that the question was phrased slightly
differently. W were tal king about people who had expressed an
interest in coming and |I think that there were some questions of
peopl e who had wanted to cone and | didn't know the tinme yet. So
there were a nunber of people in different categories.

Q How many different categories are you referring to for
these w tnesses?

A Peopl e who said sat at different neetings, call nme when
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you know or if -- you know, people at neetings, people at the ESL
CAN, sone peopl e because a notice canme in between the cycle of
neetings. A person who said it was -- he wanted to cone to
testify and when | found out when the public hearing was. People
who knew that there were different dates and people who had j ust
said when you find out let nme know

Q Let's focus, for this series of questions, on those
i ndi vidual s or witnesses who you woul d have call ed as witnesses
at the public hearing but for the fact that you were confused as
to the hearing date because of the three published notices, fair
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enough?

A Uh- huh

Q You need to say yes or no for the court reporter

A Yes.

Q What wi t nesses, what persons, would you have called to
testify at the public hearing but for the confusion engendered by
these three public notices?

A Well, first of all, thereis -- | want to correct the
formof the question in that I had not at that point arranged to
call wtnesses. These were people who were going to be com ng
and testifying. | didn't know | was going to be put in a
position of calling witnesses. So that was -- there were people
that | had hoped would be there that said that they wanted to be

there. M. Ken WIlianms, who is with the Cahoki a Mound Soci ety,
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was one of those who wanted to be there. But as far as hi mbeing
ny witness, that is phrased incorrectly.

Q Is it accurate to say, then, that prior to the public
hearing it was not your intention or plan to call any wtnesses
to present evidence in support of the cases of yourself, the
Ameri can Bottom Conservancy or ESL CAN?

A That's not correct.

Q What witnesses did you intend to call at the public
heari ng on March 17th but were unable to do so because of your

confusi on about the hearing date based upon the three public
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noti ces?
A The one | talked to -- | nean, | referred to earlier was
Paul Csman with the Illinois Departnent of Natural Resources, and

he is the one who officially nmakes the fl oodplain determn nation
with the FEMA maps. He was a specific person that | wanted to
get there. He was not going to be testifying in opposition to
the siting. He would just be asked questions and stating what
the floodplain situation was. And then if other people were
there I would be able, as a questioner, to question them That
was the purpose of having people there, is to have their
testinony and then we would be allowed to ask them questions, but
they could nmake their statenments. That is nmy understandi ng of

how t he process worKks.
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Q QG her than M. Gsnan, is it accurate to say that you did
not intend or plan to call any witnesses to present evidence at
the public hearing on March 17t h?

A As | said, it is accurate to say | did not consider M.
Williams a witness. | consider himhis own person who woul d
testify, but |I did hope that he would be there. He said -- he
indicated to me that he wanted to be there, and that we didn't
know t he date. That was one of the problens.

Q Ms. Andria, we will get to M. Wllianms in a few

noment s.
A Ckay.
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Q I amonly focusing now on those w tnesses who you

contend you woul d have presented at the public hearing but for
your confusion as a result of the three published notices. You
have identified M. Gsnan.

A Yes.

Q I's there anyone el se you intended to present evidence at
t he hearing?

A Perhaps M. Suttle, who would have testified on the
i nconpatibility in nearness to his nei ghborhood.

Q Now, you said perhaps M. Suttle?

A Yes.

Q What do you nean when you say perhaps? Are you

specul ating that this nmay have been soneone that you woul d have
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been --
No, | had hoped to get himto that neeting.
VWhat is M. Suttle's first name?

Ri chard.

o >» O >

Wio is M. Suttle affiliated with?

A He is on the board of the ESL CAN, the East St. Louis
Community Action Network, and he is the president of the Enerson
Par k Devel opnent Corporation

Q It was your intention to call M. Suttle to address
criterion three, the issue relating to the conpatibility of the
proposed expansi on?
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A That's correct.

Q QG her than M. GCsman and M. Suttle, were there any
ot her witnesses that you intended to call?

A I had talked to a structural engi neer about the
possibility of himconmng. He knewthat there was a problemwth
the soils at the site. And that was anot her person that | had
hoped to get to the hearing.

Q Do you have a name for this structural engi neer?

A M ke Fries.
Q FREES?
A F-R-1-ES
Q And whi ch issue would M. Fries have addressed?
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A I think he would be tal king about -- | forget. |Is
criteria two, criterion twd, which is safety or --

Q The design and operation of the facility?

A Design and operation. And he woul d have tal ked about
liquid faction and the stability of soils and coul d have
addressed sone of the earthquake issues since it is near the New
Madrid Fault.

Q So M. Fries would have addressed that part of criterion
two that related to the location elenent, that is, whether the
site itself was geologically and ot herw se sound for the
devel opnent of an expansi on?

A | believe so
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Q Ckay. Any other witnesses besides these three
i ndi vi dual s?
A There was sonme people with -- conservation people with

the Conservation Alliance that | think | would have tried to get.

Q That you intended and planned to call as witnesses but
for your confusion about the date of the hearing; is that
correct?

A That | intended to get there to have themtestify. |
did not consider themny w tnesses.

Q Well, again, what | tried to do initially is have you
identify those persons who you planned or intended to present as

Wi tnesses to present testinony at the public hearing?
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A Ckay.

Q Differentiating that fromthose people who you hoped
woul d show up and gi ve whatever testinony they wanted to present
in connection with the application?

A Ckay.

Q That's the distinction. Do you understand that
di stinction?

A Yes.

Q | amfocusing on the first elenment of this. The
wi tnesses that you intended or planned to present as w tnesses at
t he public hearing?

A Ckay.
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Q You identified M. Gsman, M. Suttle and M. Fries; is
that correct?

A Right. And M. WIlianms is not going to be considered
in that category?

Q | thought you had indicated that you had hoped M.
WIlliams was going to appear, but you didn't intend to present
himas a w tness?

A No, | wanted himto be there. | just had a quibble with
the word witness, because | just didn't see nyself as being
calling witnesses. That's the only problemthat...

Q Wiy did you have a problemw th view ng yourself as
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calling witnesses at this hearing? Do you just view that as

somet hing that was not part of what your role was to be at this

heari ng?

A | didn't viewit as being -- as calling witnesses.
That's all. It is just nmy own -- it seens |ike a whole other
thing. | mean, if you are calling your witness it is like you

take somet hing away fromthemthat they are not testifying on
their owmn. That's all. It is just a distinction that is in ny
mnd. Perhaps it is not a real distinction for you. You are
used to having witnesses every day. So it is a citizen's -- the
way a citizen feels about citizen testinmony, | guess.

Q Ms. Andria, is it correct to say that in your anended
petition for review that you allege that had you received proper
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notice of the public hearing that you would have tried to have
Wi tnesses present to testify against the siting application; is
that correct?

A Yes. So -- okay. | amsorry. o ahead.

Q Now, are the w tnesses you just identified, M. GCsnan,
M. Suttle, M. Fries, and M. WIIlians, people who you intended
to present or have presented as wi tnesses at the public hearing,
consi stent with your anended petition for review?

A No, that is not consistent because M. Gsman, as |
i ndi cated, would not testify against the application. He does

not -- he would not, as a state enployee, testify against
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sonething. He was only to deternmine floodplain, the situation
with whether the landfill was located in a floodplain. So he was
not technically a witness who would be testifying against the
application.

Q But it was your intent to have himtestify as a wtness
at the siting hearing, correct?

A Yes, yes.

Q Along with M. Fries, M. Suttle and M. WIIians,
correct?

A Yes. M. Suttle would have been a citizen statemnent.
And | al so hoped to get soneone fromthe Cahokia Mounds, not just
Cahoki a Mounds Soci ety, but the Cahokia Munds.

Q Wasn't M. WIllianms going to testify about --
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A He was fromthe Society. He was not from-- the was the

Cahoki a Mounds Society. He was not a Munds personnel person

Q Is there any other person that you intended to present
as a witness at the siting hearing?

A No, | don't think so

Q So let nme nmake sure | have all of the people that you
pl anned or intended to have testify at the siting hearing. M.
Fries, M. Csman, M. Suttle, M. WIIlians, and sonmeone fromthe
Mounds. Does that exhaust the list of people that you planned or

i ntended to present at the hearing?
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A Personally, or to get themto the hearing to testify?

Q VWhat | tried to do was differentiate between the people
that you planned or intended to present as w tnesses at the
heari ng as opposed to those wi tnesses who you hoped woul d appear
i ndependently to give testinony on the siting application at the
hearing. Now, we are tal king about the first elenment of that.

MS. HOMEYER | amgoing to object to the formof the
question. Nunber one, it is argunentative. Nunber, two, it has
been asked and answered. And nunber three, the witness has said
that she does not viewit in the sanme | anguage as M. Mran is
trying to get her to testify. She does not distinguish between
ny witnesses. She didn't have a concept of ny witness. That is
M. Mran's | anguage. She does not agree with it. He can ask
her this question all afternoon. | don't believe ny client's
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testinony is going to change.

There were people she wanted to have at the hearing. M.
Moran is trying to get her to make fal se distinctions that he
would like to nmake. But ny client is not testifying that she
ever intended to draw people -- to divide people into those two
classifications. | amgoing to object to the formof the
question that it is argunmentative and it is mscharacterizing her
testi nmony.

HEARI NG OFFI CER KNI TTLE: M. Mboran?

MR MORAN: Let nme just have a nonent. Wat | have been
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trying to do for the last 20 minutes is establish the distinction
between her intent or plan to present witnesses to testify and on
t he ot her hand, wi tnesses whom she hoped woul d appear and give
testinmony. | thought we had reached an agreenent that that was a
distinction that was appropriate. If it isn't, I would like to
find out and let's focus on it.

The anended petition for review specifically sets out that
had petitioners received the required statutory notice, this is
in paragraph 16, w thout any confusion as to what the rea
heari ng date woul d be, petitioners would have tried to have
W tnesses present to testify against the application

That is what | have been asking her about. Wat w tnesses
woul d you have intended or planned to have present to testify on
the application. Now we are hearing this w tness backtrack and
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say there isn't any such distinction and she didn't intend to
call any witnesses and it is in her amended petition so --

Ms. HOVMEYER Well, | amgoing to object. The witness did
not draft the anended petition. She nmay not agree with the
| anguage that | drafted. The witness has given her testinony as
to how she saw it. She was trying to get people to testify at
the hearing. She does not say that she saw them as peopl e that
woul d testify against the application or that they were going to

be considered her wi tnesses. Just because it is in the anmended
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petition does not nean that ny client has to agree with every
statenment in there. | drafted the anmended petition. She did
not .

HEARI NG OFFI CER KNI TTLE: May | see the anended petition
pl ease?

MR MORAN:  Well, beyond that, just so that | point it out,
| asked her just a few nonments ago that very question, and that
is, in your anended petition for review do you all ege that had
you received proper notice of the public hearing you woul d have
tried to have witnesses present to testify against the
application, is that correct, and she said yes.

HEARI NG OFFI CER KNI TTLE:  Yes, | recall that question and
that answer, Ms. Honeyer. |In light of the fact that it is in the
amended petition -- | just want to doubl e-check because | didn't
want to dig mne out.

205

KEEFE REPORTI NG COVPANY
1-800- 244- 0190

MR MORAN: At the bottom of paragraph 16.

HEARI NG OFFI CER KNI TTLE: Okay. |In light of the fact that
t he anended petition does state that but for the confusion they
woul d have had witnesses present to testify against the
application, I don't think that is an inappropriate question for
M. Mran to ask, because that is what has been alleged in the
petition signed --

M5. HOMEYER: But | think she has answered it many tinmes

al ready.
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HEARI NG OFFI CER KNI TTLE:  Well, | don't know that | agree.

M5. HOVMEYER. To ne it just seens like a distinction
without a difference. |If he is trying to elicit information on
the fundanental fairness issue of were we prejudiced by not
getting people to the hearing because of confusion over the
notice, I think she has given four nanmes and one organi zation
that she woul d have liked to have had people there at the hearing
to testify. | think we are arguing over semantics, and | don't
know that we will ever get the witness to agree with a statenent
that | drafted.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN.  Well, | don't know how they can proceed with an
appeal if we are going to have a petition or a pleading that says
one thing and a witness who testifies inconsistently or contrary
to that allegation. | nean, how do you proceed with any kind of
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an appeal ?

HEARI NG OFFI CER KNI TTLE: Well, we only want her to testify
to what she can only testify to. Were were we at when we ran
into the objection?

M5. HOMEYER | think |I have an answer. She -- M. Mran
was sunmmari zing; M. GCsman, M. Suttle, M. Fries, soneone from
the Conservation Alliance, M. Ken WIIlians, he was asking her if

there were any ot her peopl e besides those five that she was
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trying to get to the hearing. | believe at that point | started
maki ng some objections. But basically he was summari zi ng them as
wi t nesses that she woul d have had to testify against the
application. Al | amsaying is | don't think this witness is
confortable with that particular phrase. And | think it is being
exaggerated. | think the inportance --

HEARI NG OFFI CER KNI TTLE: | amgoing to overrul e that
because she has answered that, that she had w tnesses that she
wanted to get there to testify.

M5. HOVEYER  Yes, testify, but --

HEARI NG OFFI CER KNI TTLE: Is that correct, M. Mran?

M5. HOMEYER -- not to testify --

MR MORAN: That is certainly what | heard.

M5. HOVEYER. Not to testify --

HEARI NG OFFI CER KNI TTLE: | amkind of in a bind here. She
has testified that that is what she wanted to do
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M5. HOVMEYER But he keeps trying to get her to adnmit that
the sentence that | wote in the petition is exactly the way she
woul d have phrased it. She is saying that is not the way | woul d
have phrased it. That is what | feel is going on here.

HEARI NG OFFI CER KNI TTLE: Wl I, clearly, she can say that.
My understandi ng of this was that the distinction was between
wi tnesses that she wanted to get to the hearing to testify and

wi t nesses that, boy, she hoped they would get there and naybe
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provi de sonme testinmony on their own behalf. |s that correct?

MR MORAN: That is absolutely correct, and it is a
critical issue because it relates to fundanental fairness.

HEARI NG OFFI CER KNI TTLE: | think that --

MR MORAN.  She is alleging fundanental unfairness based
upon sone prejudice that she didn't know about when the hearing
was going to take place and she couldn't bring witnesses to the
hearing. That is different fromthe fundanental fairness that
rel ates to whether other people, who may or nay not have known
about the hearing, could have cone to testify on their own
behal f.

HEARI NG OFFI CER KNI TTLE: Ma'am do you think that there is
a distinction between those two classes of people that | just
nmenti oned, people that you wanted to get there to testify and
peopl e that you hoped woul d testify?

THE WTNESS: Well, | think -- | nean, for one thing, M.
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Hearing Oficer, we cannot pay w tnesses. Wen you get people to
cone to testify at a public hearing, | just don't -- | don't
think there is an inconsistency between the wording in the
amended petition for review getting witnesses to testify agai nst
the application and considering themny witnesses. | amnot an
attorney. | did --

HEARI NG OFFI CER KNI TTLE: Let's stay away from what you
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consi der your Wwitnesses.

THE W TNESS: Ckay.

HEARI NG OFFI CER KNI TTLE: Let's focus on w tnesses that you
have tried to get there to testify.

THE WTNESS: Ckay.

HEARI NG OFFI CER KNI TTLE: Can we work wi th that
under st andi ng?

THE WTNESS: | will --

HEARI NG OFFI CER KNI TTLE: | nean, if you can't, | clearly
don't want you to be testifying to things you don't believe are
true. |If you don't believe that there is a distinction, feel
free to say | don't think there is a distinction. And M. Mran
is not going to able to force you to do that, because | am not
going to let it happen. But | do want to nove forward, and it is
in the anended petition, and | think it is proper --

THE WTNESS: | do not disagree.

HEARI NG OFFI CER KNI TTLE:  Ckay.
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THE WTNESS: | do not disagree with the wording in the
anended petition.
HEARI NG OFFI CER KNI TTLE: Wat was your question, then, M.
Moran? W are going to nove this along, if at all possible.
Q (By M. Moran) My question was is it accurate to say
that the only wi tnesses that you intended or planned to have

present at the public hearing to testify regarding the siting
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application were M. Osnman, M. Suttle, M. Fries, M. WIIlians,
and soneone fromthe Munds?
A And Ken WIIiams.

HEARI NG OFFI CER KNI TTLE: | think he -- did he say --

MR MORAN Didn't | say M. WIIlians?

HEARI NG OFFI CER KNI TTLE: Yes, he said M. WIIlians.

THE WTNESS: Ch, okay. | amsorry. | amsorry.

HEARI NG OFFI CER KNI TTLE:  No, it has been a long day. |If
you need to take a Dr. Pepper break, we will allowit.

THE WTNESS: | will take one sip.

HEARI NG OFFI CER KNI TTLE:  Ckay.

THE WTNESS: Ckay. | believe | testified that people from
t he Conservation Alliance, people fromESL CAN --

HEARI NG OFFI CER KNI TTLE: Do you want ne to junp in, M.
Mor an?

The question is, is there anyone in addition to those five
peopl e that he nanmed, correct?
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Q (By M. Mran) That you planned or intended to have
testify at the public hearing but for your confusion about the
heari ng date based on the three published notices?

A Yes, soneone fromthe Mounds. D d we -- okay.

HEARI NG OFFI CER KNI TTLE: | think that --

Q (By M. Moran) Could I go through the list again? Just
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pl ease listen very carefully.

A Ckay. | will try.

Q | amjust trying to find out what w tnesses --

A | amsorry, M. Mran. | amreally trying hard.

Q | understand. M. GCsnan, M. Suttle, M. Fries, M.

Wl liams and soneone fromthe Munds. That is five people.

A Sonreone from | HPA

Q | HPA?

A Yes.

Q What is | HPA?

A II'linois Hi storical Preservation Association -- Agency.
| amsorry.

Q Ckay.

A | had hoped to get a gentleman, whose nane is Mark
Wist hof, with the Southwestern Illinois TourismBureau. | had
not -- | had indications that he was interested. | did not nake
the contact. Soneone else talked to him | do not know how you
want to categorize that. | did not have tinme to do all of the --
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try to get all of this done and al so | ook at the application,
which we just got. So | amsorry if | amrunning out of steam
here. But go ahead.

Q Qher than M. Fries, M. Gsnman, M. Suttle, M.
W Ilianms, someone fromthe Munds, someone from | HPA, someone

named Mark Wist hof, were there any ot her persons that you pl anned
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or intended to present at the hearing to testify on the siting

application, but were unable to present or bring to the hearing

because of your confusion about the date of the hearing based on

the three published notices?

A As of this --

anyone el se.

right nowthis mnute |

Q So that's the entire list?

A | didn't say that.

anyone el se.

| said right know I

cannot think of

can't think of

Q You have exhausted your recollection as to the list of

W t nesses that you intended to cal

so by virtue of your confusion, correct?

A | have exhausted ny recollection as of this nonent.

That's all

Q
A Thank you.
Q

we can ask you to do.

Is that the conplete Iist that you just gave us that

just read out?

A As of ny recollection as of this nonent,
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yes, it is.

but were prevented from doi ng

212

Q Ms. Andria, at your deposition on August 8th, were you

asked the follow ng two questions and did you provide the

foll owi ng two answers?

M5. HOVEYER  What page, pl ease?

MR MORAN:

Page 140,

line 24, begi nning of

line 24 and
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goi ng to page 141 through line 10.

M5. HOVEYER  Thank you.

Q Were you asked the foll owing and did you provide these

answer s:

"Question: Now, in your anended petiti

al |l eged that had you received proper notice,

public hearing, that you would have tried to

present to testify against the application; i

on for review, you
that is, of the
have wi t nesses

s that correct?

Answer: (Wtness noved head up and down.)

Question: Which witnesses were you intending to include in

this statenment?"

Ms. Homeyer interposed an objection, "asked and answered."

"Answer: | said | would have tried to

get soneone to

address the Mounds issue and soneone to address the floodpl ain

i ssue. "

Did you give those answers to those two questions?

A If that's what it says.
Now, Ms. Andria with respect to M. Gsman --
A Yes.
213
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Q -- when did you first contact M. Gsnman about his

appearing at the public hearing to address the floodplain issue?

A | did not ask M. Gsman to appear at the public hearing.

did not know of the public hearing. Wen I

asked hi m questions about the fl oodpl ain.

first talked to him

When it got cl oser
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to -- when | found out the hearing tine -- | nean, | was going to
ask himwhen | had a hearing date | was going to wite a letter
and ask himif he could appear. But | did not do that because
there was not sufficient tine to ask someone.

Q You had no conversation or di scussion or conmunication
with M. Gsnman about the floodplain issue in this siting
application prior to the public hearing, did you?

A That is not correct.

Q When di d you have a conmuni cati on or conversation with
M. Gsman about the floodplain issue for this siting application
prior to the public hearing?

A | don't renenber

Q Is there anything that would hel p refresh your
recol | ection?

A | don't know.

Q When did you speak or have any conmunication with M.
Suttl e about his appearing at the hearing to testify on the
conpatibility criteria?

A Probably at one of the early neetings after -- | think
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maybe in February.
Q Are you just speculating as to this neeting?
A Yes, | am

Q You don't have any specific recollection of a discussion
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with M. Suttle about appearing to testify?

A
Q

A date, no, |

Do you recal

do not.

anyt hi ng about the substance of any

conversation you had with himabout appearing at the siting

hearing to testify on the conpatibility criterion?

A

Q

Do | recall substance?

Yes. Do you renenber anything that you and he tal ked

about in terns of his appearing in the public hearing and

testifying on the conpatibility criteria?

A
[andfill
close to
landfill.
strongly

Q

A

subj ect .

Q

I remenber that he said he was very nuch against the

because he can snell it and that he -- his house is

-- cl osest of,

I think, the ESL CAN nenbers to the

He felt strongly about it should close and felt

that it reflected on the East St. Louis conmunity.

When did he say this to you?

We have had a

nunber of conversations about this

Did these conversations occur after the date of the

public hearing?

A

Q

Sone have. Sone were before.
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Did you ever advise M. Suttle as to the date of the

public hearing?

A

Q

I don't know i

Do you recal

f I didor didn't.

whet her you had any discussions with him
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1

2

3

of any kind, in other words, where he may have called you, or you
initiated contact with him or you discussed any of the dates for
t he public hearing?

A | do, but I couldn't tell you precisely when it was.
When | knew that there was a hearing schedul ed I discussed it
with him M. Suttle does not like to go to neetings. But he
indicated, | believe, that he would go to this. And so | am
not -- | don't renmenber. | don't have any renmenbrance of what
dates we discussed it.

Q Are you just speculating that he told you that he wanted
to come to this hearing or do you have a specific recollection?

A No, | remenber that he indicated that he -- he gave ne
for M. Suttle, as positive a response to get himto a neeting as
you are going to get fromM. Suttle.

Q What response was that?

A | couldn't tell you the words that he said.

Q Coul d you give us the gist of what he said?

A Li ke, he would try to get to the neeting. To the
hearing. | amsorry.

Q Did you tell himwhen the neeting was or when the
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A | don't renmenber that | did or didn't. It was a very

confused, raucous tine. | don't renenber which people | was able
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to tell and which people | wasn't.

Q VWhen were you able to determne, with any degree of
i kelihood, that the hearing in this siting application was goi ng
to take place on March 17t h?

A On March 17th.

Q You are saying you had no understanding and did not
believe it was probable that the hearing would go forward on
March 17th until March 17t h?

A Until it happened.

MR MORAN. Page 92, line 18.

Q Ms. Andria, at your deposition on August 8th do you
recall having been asked the followi ng questions and giving the
fol |l owi ng answers:

"Question: Wuld it be accurate to say that your plan or
intent with respect to participating in the public hearing was to
go to the Village of Fairnont Gty on March 13th and March 17th
to determ ne on which day the hearing would actually comence?

Answer: | think on March 13th I just went to nmake sure
that it was not happening. | think | thought it was probably
Friday, but | just checked it out.

Question: So your understanding was that the probability
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was that the public hearing would proceed on March 17t h?
Answer: Correct.

Question: And you had that understandi ng upon seeing the
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notice of public hearing for March 17th?

Answer: No, sir.

Question: Wen did you conme to that understandi ng that
probably the hearing would go forward on March 17th?

Answer: Probably was after the 13th cane and it didn't
happen then."

Did you give those answers to those questions?

A I did.

Q Di d you have any di scussions of any kind with M. Fries
prior to the public hearing about his appearing and testifying at
the public siting hearing?

A | believe so.

Q When di d you have those di scussi ons?

A At sone tine at sone neeting that we were at, a joint
neeting. | don't know.

Q This was prior to March 17t h?

A | believe so.

Q And you have no recollection as to when prior to March

A No.

Q VWhat neeting was this?
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A | don't know. W go to several neetings.

Q Do you renenber anything about any conversation that you
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had wi th hi mabout his appearing and testifying at the siting
heari ng?

A | remenber conversations with himabout sone of the
issues. | don't know precisely -- | don't renmenber precisely any
of the specifics about hi mappearing.

Q Did you ever ask himto appear at the hearing to
testify?

A I did.

Q When did you do that?

A | do not renenber

Q Do you renmenber what he said back to you when you asked
hi n?

A Not precisely.

Q Di d you have any reason to believe that M. Fries would
be able to attend the public hearing on March 17t h?

A | was not sure whether he could attend. On March 13th
or 17th? D d you say the 17th?

Q | said at the public hearing

A I was not sure. | amnot sure whether he said
definitely that he could cone.

Q When you had determined that in probability the hearing
woul d be March 17th, and based upon what we just went through at
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your deposition, you concluded that on March 13th after you went

to the Village and determined there was no hearing on that date,
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did you call M. Gsnan to tell him--

A No.
Q -- that the hearing would be on the 17th?
A No.

Q Did you call M. Suttle and tell himthe hearing woul d

be the 17th?

A | believe | did.

Q Bet ween March 13th and March 17th you called M. Suttle?
A | believe | did. | don't renenber precisely.

Q You don't have any specific recollection of that?

A No.

Q Did you call M. Fries between March 13th and March 17th

to tell himthe hearing was going to be the 17th?

A | do not know.
Q You have no recollection of that?
A No.

Q Did you call anyone fromthe Munds to tell themthat

the hearing was going to be March 17th?

A No, | called Dr. John Kelly and asked himto take care

of that aspect of the IHPA and the Munds peopl e.

Q When you say to take care of that part of the Munds and

the I HPA, what are you referring to?
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A To try to get those people to the hearing.
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Q So is it accurate to say you were leaving it with M.
Kelly to round up sone people to appear at the public hearing?

A That's correct.

Q You did not followup yourself with either anyone from
t he Mounds or I HPA after you had determ ned that probably the
hearing would go forth on March 17th?

A Dr. Kelly is an archeol ogi st and he knows the peopl e and
he was the one who knew Ken Wllianms. | did not know M.
WIllianms, but | spoke with himonce.

Q So is the answer yes?

A What was the question?

MR MORAN: M. Hearing Oficer, could you have the court
reporter read it back.

HEARI NG OFFI CER KNI TTLE: Coul d you read it back.

(Wher eupon the requested portion of the record was read

back by the Reporter.)

THE WTNESS: | do not believe | tried -- | think I once
tried to get M. WIllianms on the phone, but didn't get him |
did talk to Dr. Kelly, who was going to do it.

Q (By M. Mran) M. WIlianms you had intended to present
to testify regarding the inconpatibility of the Mounds with the
proposed expansi on?

A M. Suttle, is that --
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Q No, M. WIIians.
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A kay. |

apol ogi ze.

amsorry. Say your question again. |

Q Was it your intent to present M. Wllians to testify

regardi ng the al

eged i nconpatibility of the Mounds with the

proposed expansi on?

A Yes.
Q But you

March 17th to tel

didn't call M. WIIlians between March 13th a

I himthe hearing was going to be March 17th,

did you?

A | think I didtry to call himand | know | had a phon
nunber for himat work that | didn't find again then that -- b
| had asked -- | nmean, | was trying to do a |lot of things and
asked Dr. Kelly to do that.

Q So you didn't call M. WIlianms, correct, during that
peri od?

A | didn't say that. | said | think | called himonce
did not speak with him | asked Dr. Kelly to take care of the

ar cheol ogi cal aspect.

Q M. WII

i ans was not an archeol ogi st, was he?

A He was at the Cahokia Mounds Society. That's

ar cheol ogy.

Q Was it your intent to have M. WIllians testify as to

t he archeol ogi ca

i ssues at the siting hearing?

KEEFE REPORTI NG COVPANY
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A | believe that the expansion of the landfill is
detrinmental and inconpatible with the world heritage Cahokia
Mounds site. Yes, absolutely, and so did M. WIIliams express
t hat .

Q Did M. WIlianms appear at the public hearing?

A No.

Q Did you have any discussion with himafter the public
hearing as to why he didn't attend?

A | have not spoken with M. WIIians.

Q You have not spoken with himat all since the public
heari ng?

A That is correct.

Q So you have no idea, no reason to know why he didn't
appear at the public hearing?

A I don't know if he knew about it.

Q Do you have any information or facts to indicate why M.

Fries did not appear at the public hearing?
A | have sone

Q VWhat i nformation do you have?

A | can't renmenber precisely what he said, but | also know

that he feels |ike he has a conflict of interest.

Q Do you have any information or facts to indicate why M.

Suttle did not appear at the public hearing?

A No, | do not.

KEEFE REPORTI NG COVPANY
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Q Do you have any information to suggest or indicate why
no one fromthe Munds appeared to testify at the public hearing?

A No, | do not.

Q Do you have any facts or information to indicate why no
one from | HPA appeared to testify at the public hearing?

A No, | do not.

Q Do you have any information to indicate why Mark Wist hof
did not appear at the public hearing?

A No, | do not.

Q Di d you have any di scussions with M. Wsthof at any

tinme --
A No, | did not.
Q -- during the week before the hearing?
A No, | did not.
Q Di d you have any discussions with himat all, either

before or after the public hearing?

A Di scussions with M. Wisthof, no.

Q Now, you indicated that M. Gsman nmay have cone to
testify at the public hearing regardi ng whet her the proposed
expansion was in the 100-year floodplain; is that correct?

A That M. Gsnan nmay have conme to -- that was ny hope, to
get M. Gsnman there to testify that the landfill was |located in
t he fl oodpl ai n.

Q Now, you said the landfill was |ocated in the
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fl oodpl ai n?

A That's correct.

Q Di d you have any understanding as to what the nature of
this siting application was seeki ng?

A Yes, sir.

Q And was your understanding that this siting application
was seeking site |location approval for the proposed verti cal
expansi on of the MIlam Landfill?

A Yes, sir.

Q I's it your understanding that the proposed expansion is
to be considered separate and apart fromthe existing MI|am
Landfill?

M5. HOMEYER. | amgoing to object. There is no testinony
that that is her understandi ng.

MR MORAN.  Well, she just testified that she was
attenpting to have M. Gsnan testify that the 100-year fl oodplain
was wWithin the existing landfill.

MS. HOVEYER  Yes, but that is not your question.

HEARI NG OFFI CER KNI TTLE: Ms. Honmeyer, please direct any
argument to ne. |s that your response to his argunent?

M5. HOMEYER  Yes.

HEARI NG OFFI CER KNI TTLE:  Anything further, M. Mran?

MR. MORAN.  No.

HEARI NG OFFI CER KNI TTLE: | amgoing to overrul e
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the objection. | don't want to get too far into any | ega

opi nion held by this w tness, though

You can answer that one question, if you recall.

THE WTNESS: No, | don't recall

HEARI NG OFFI CER KNI TTLE: Coul d you read it back, Darl ene.
(Wher eupon the requested portion of the record was read
back by the Reporter.)

M5. HOVEYER Again, | will object as to what the | ega

criteria that governs siting expansions are. | think this

questi

on is outside the realmof this w tness' conpetency.

HEARI NG OFFI CER KNI TTLE: kay. | covered that in ny

explanation. | amgoing to overrule it. | agree that | don't

want to get too far into any | egal opinions held by this witness.

You can answer that question

THE WTNESS: GCkay. |Is it ny understanding that the

expansion is to be considered separate fromthe existing

landfill? |Is that what you are asking?

MR MORAN:  Yes.

THE WTNESS: Yes. But it is -- there are certain criteria
that pertain to the existing landfill in the criteria. That is
why | do not think that they are separate

Q (By M. Mran) Is it your understanding that the
statutory criteria set out in the Illinois Environmental

Protection Act for siting approvals apply to an existing
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permtted landfill?

A | guess | don't understand. That the siting criteria
apply to an existing landfill?

Q An existing permtted landfill, vyes.

A From 21.19 (a) and (b) that refer to the criterion four
direct you to that, whether a landfill is in the floodplain and
it has to be flood proofed. And then it goes to whether it is an
existing landfill trying to expand, and | believe that that
applies to this landfill.

Q Is it your testinony that M. Gsnan, had he appeared at
the public hearing, would have testified that the existing
permitted MlamLandfill was within the 100-year fl oodpl ain?

A | cannot say what M. GCsnman's testinmony would be.

Q So as you sit here today, you have no understandi ng or
know edge as to what M. Gsman woul d have testified to had he

appeared in the public hearing on March 17th; is that correct?

A Ms. OGsman has a letter that we submitted as part of the
public comrent which states about the landfill that -- and M.
Csman knew that the landfill was an expansion, a vertica

expansion. And he said that the map that we showed was the
current map and that the existing landfill is, indeed, in the
100-year floodplain. That letter was submtted as part of our
public coment.
Q So are you telling us that as you sit here today you
227
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have no understandi ng or knowl edge as to what Ms. Gsnan woul d
have testified to had he appeared in person at the public hearing
on March 17th?

A That's correct.

Q The only information you have is the contents of the
letter that M. Gsman prepared and that you subnmitted as part of
public comrent relating to the floodplain issue; is that correct?

A The only evidence | have? |s that what you asked? What
was the wordi ng?

MR MORAN. M. Hearing Oficer, could you have the court
reporter read it back?

HEARI NG OFFI CER KNI TTLE: Yes. Please read it back.

(Wher eupon the requested portion of the record was read

back by the Reporter.)

THE WTNESS: The only information | have is what was in
the letter and also M. Gsman testified at a public hearing that
the Pollution Control Board held several years ago on landfills
in floodplains. He had testinony at that hearing. So that was
avai |l able to ne to | ook at, too.

Q (By M. Moran) Dd you present or attenpt to present any
of that testinmony by M. Osnan before the Pollution Control Board
as part of this siting application proceeding?

A No, | didn't.

Q So as far as you know, sitting here today, the only
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information that M. Gsnman woul d have presented, had he appeared
at the public hearing, were the contents of the letter that he
prepared and that you submitted as part of the public coment; is
that correct?

A That is not correct. | cannot inmagine that if M. Gsnan
woul d tal k, say what he said, that if he were allowed to be
questioned that | would not have asked hi m about his testinony.
And | am sure that whatever he thought about locating landfills
in flood planes would have come out in that testinmony. So that
is absolutely not correct.

Q And that letter stated that the existing permtted MIam
Landfill was within the 100-year floodplain; is that correct?

A | believe that is what it said.

Q The letter did not state that the proposed expansi on was
within the 100-year floodplain, didit?

A | don't believe it stated that.

Q Do you have any information, either fromM. Gsnan or
fromany ot her source, that indicates or establishes that the
proposed expansion, which is the subject of this siting
application, is within the 100-year fl oodpl ain?

M5. HOMEYER M. Hearing Oficer, | amgoing to object.
At this tine it sounds nore like a hearing on the siting criteria
than a hearing on fundanmental unfairness. | believe it is
out side the scope of direct examnation and it is also outside

229
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the scope of the clains of fundanental unfairness that we are
maki ng.

He is basically asking this witness to testify as an expert
as to whether the proposed expansion is within or without the
100-year floodplain. | don't believe that is an appropriate
guestion to be asking this witness at this hearing. W can
address the floodplain issue in the briefs.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN. What has been all eged here is fundanental
unfairness as a result of this petitioner's inability to present
W tnesses at the hearing. |If this witness, who presumably could
not attend this hearing and give testinmony on the floodplain
i ssue, was only going to cone to the hearing and state that the
existing permtted Mlam Landfill was within the 100-year
floodplain, that testinony is entirely beside the point, does not
address the criterion. And so in no way could that wtness'
proposed testinony and its all eged excl usion been fundanental |y
unfair to these petitioners.

So it is particularly critical to know what these witnesses
woul d have said, had they been contacted, were they prepared to
present testinony. Because if their evidence was not rel evant or
m ssed the point of the criteria, there couldn't have been any
fundanental unfairness in their not appearing.

M5. HOMEYER M. Knittle, M. Mran is making an argunent
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that he can make in his brief about what ny client is testifying
to. But the question at hand is whether she is saying whet her
she has information that the proposed expansion is in or out of
the 100-year floodplain. | don't believe that has anything to do
with fundanental unfairness or what M. Gsman woul d have
testified to.

HEARI NG OFFI CER KNI TTLE: The obj ection is sustained,
unl ess you had a different question, M. Moran

MR MORAN:  Well, the only point is that --

HEARI NG OFFI CER KNI TTLE: She has already stated that she
does not know what that w tness would have testified to entirely
if he had been at the hearing.

MR MORAN: But she has al so indicated that she knows what
was in his letter and what he woul d have indi cated based upon
what is inthe letter. She is claimng that the fact that this
letter was subnmitted as public commrent and that she coul dn't
present the witness as a |live witness whose testinony woul d have
been credited as live testinony would be credited anpbunts to
fundanment al unf ai rness.

My point is if this evidence that she knows he woul d have
presented, based upon his letter, msses the point of the
criterion and is irrelevant, how can any fundanental unfairness
inhere in that witness not testifying. That's ny point.

M5. HOVMEYER: The pendi ng question has nothing to do with
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M. GCsman.

HEARI NG OFFI CER KNI TTLE: Do you want nme to have the
guestion read back?

MR MORAN: Yes, by all means.

HEARI NG OFFI CER KNI TTLE: Coul d you pl ease read the
guesti on back.

(Wher eupon the requested portion of the record was read

back by the Reporter.)

HEARI NG OFFI CER KNI TTLE: Yes, | am sustaining the
objection to that particular question. | don't see howit is
particularly applicable to fundamental unfairness.

Q (By M. Mran) Ms. Andria, do you have any facts or
information to indicate that M. Gsnman had any evi dence rel ating
to whet her the proposed expansion was w thin the 100-year
fl oodpl ai n?

A That he had evi dence?

Q Any facts or information to indicate that the proposed

expansi on was within the 100-year fl oodpl ai n?

A The proposed expansi on?

Q Yes.

A I was not dealing with the proposed expansi on up on top
of the existing. | was dealing with the existing. | think they

are connected, and | think that one sits on another and it cannot

exi st separate fromit, even though it is treated as such as an
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expansi on.
Q So is the answer to the question no?
A | don't renenber
HEARI NG OFFI CER KNI TTLE:  All right. Could you read it
back, please
In light of M. Mran's previous request earlier in the
day, | amgoing to direct you to attenpt to answer the question
as it is put to you.
THE WTNESS: Ckay.
(Wher eupon the requested portion of the record was read
back by the Reporter, beginning at page 232, line 13
through line 21.)
THE W TNESS: No.
HEARI NG OFFI CER KNI TTLE: Al right. Let's go off the
record.
(Di scussion off the record.)
HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record.
M. Mbran, your cross-exam nation continues.
MR MORAN.  Thank you.
Q (By M. Mran) Ms. Andria, have you ever reviewed the
traffic report that was contained in the siting application?
A Not in-depth, no.

Q So is it accurate to say that you were not in any way
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prevented from asking questions regarding the traffic criterion
at the public hearing?

A Was | -- the traffic expert was not there.

Q Di d you have any questions for the traffic expert at the
publ i c hearing?

A | did have sone traffic questions.

Q Did you indicate that to the hearing officer?

A I think I did.

Q Do you recall the statenent that was nmade that to the
extent that anyone had questions with respect to any of the
criterion that they shoul d advise the hearing officer and the
applicant and the witnesses would be avail abl e to answer whatever
guestions the objectors or any participants had with respect to
the reports in the application, do you renenber that?

A Yes.

Q If, indeed, you indicated a desire or willingness to ask
questions of the traffic expert, what was the response that you
recei ved?

A He was an hour away and could be called. | think that
was the response.

Q And did the traffic expert appear at any point during
the public hearing to answer questions?

A Not to ny know edge.
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that traffic expert be available to answer questions; isn't that
right?

A Wl I, we asked some questions, traffic questions, but we
didn't ask themof the traffic expert.

Q Were these questions that related to the interna
traffic flows on and over the Mlamsite?

A In the traffic around during race tines and traffic
during certain tinmes everyday, | believe.

Q Were those questions responded to?

A I think there were responses. | don't have a strong
recol l ection right now.

Q Now, Ms. Andria, you said that there could have been a
decent public hearing -- | think these are exactly your words
fromearlier today -- if you had had the siting application since
Decenber; is that correct?

A Do I think there could have been a decent public hearing
if we had had the siting application since Decenber?

Q Yes. | believe that's what you said this norning; is
that correct? O did | msquote you?

A Maybe | was being a little optimstic. | hoped there
could have been one. But | don't know that just have having a
siting application woul d have made the hearing fair.

Q And one of the reasons that you didn't get the siting
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guot ed cost of obtaining the copy; is that correct?
M5. HOMEYER  (bjection. Asked and answered.
HEARI NG OFFI CER KNI TTLE: M. Mboran?
MR MORAN: | amreferencing a statement she nmade earlier

today regardi ng what woul d have been the conduct of a decent
public hearing if they had had the application since Decenber.

We had that earlier colloquy regarding the attenpt to obtain a
copy of the application. | amjust sinply asking her now if that
was the reason that she didn't get the siting application in
Decenber .

HEARI NG OFFI CER KNITTLE: | will allowit in terns of a
background questi on.

THE WTNESS: The question was did 1 -- | amsorry. G
ahead.

HEARI NG OFFI CER KNI TTLE: No, | was waiting for M. Mran
to ask me to ask the court reporter to read it back.

MR MORAN: | was waiting for Ms. Andria to finish her
comment, because maybe she woul dn't need the question back again.
Wul d you |ike the question back agai n?

THE WTNESS: | amsorry. Yes.

MR BARICEVIC. Mght | go nake a phone call? And | don't

object to the hearing proceedi ng w thout ne.
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MR BARI CEVIC. Thank you.
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(M. Baricevic exited the hearing room)

HEARI NG OFFI CER KNI TTLE: Ckay. Could you pl ease read the
guesti on back.

(Wher eupon the requested portion of the record was read

back by the Reporter.)

THE WTNESS: That's correct.

Q (By M. Mran) Now, | believe you al so indicated during
your direct exam nation this norning that you -- to this day you
have been unable to conpare the copy of the siting application
you obt ai ned from Wast e Managenent on March 3rd with the siting
application that was filed with the Village of Fairnont Gty; is
that correct?

A That's correct.

Q And it is also accurate to say that you nade no effort
to conpare those two docunents, that is, the copy that you
recei ved from Waste Managenent and the siting application on file
with the Village of Fairnont City through today's date?

A That's correct. No, that is not correct. Oh, the
siting application. | did nake a phone call to try to -- to
verify some pages, but | don't think it was with the siting
appl i cation.

(M. Baricevic entered the hearing room)
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A | think so.
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Q To this day you have not been able to conpare the copy
of the siting application you obtained from Waste Managenent of
Il'linois and the siting application that is on file with the
Village of Fairnont Gity?

A I know there is a discrepancy in pages. | don't know
what the di screpancy consists of.

Q You have not determined it to this day?

A Not yet, no.

Q Were you planning on doing it at some point in the near

future?
A | hope to.
Q For what purpose?
A I would like to know.
Q It wasn't inportant to know that back before you filed

this appeal to the Pollution Control Board?

M5. HOMEYER Could you -- M. Knittle, is he referring now
to the application or to the transcript?

HEARI NG OFFI CER KNI TTLE: | am under the assunption that we
are still talking about the siting application.

Is that correct, M. Mran?

MR MORAN:  Yes.
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HEARI NG OFFI CER KNI TTLE: Is that your understandi ng as
well, ma'an®

THE WTNESS: That was the siting application that you
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wondered why | didn't do it? | was not able to get anywhere
trying to get information. | asked to see the record with the
Village. | have no indication that -- other than the fact that
we now have an attorney, that we would be able to get anynore
information. Before we got an attorney, | would not have thought

| would get anynore information than | did before.

Q (By M. Mran) But you have an attorney now, correct?

A Yes, correct.

Q You have had this attorney for how | ong, a nonth?

A I don't know.

Q | amsaying that to this day -- just so that we are
clear, to this day you have not taken the copy of the siting
application that you nmade at \Waste Managenent of I|llinois and
conpared that with the siting application that was filed with the
Village of Fairmont Gty that was nmade part of the record of this
appeal ? You have never done that to this day; is that correct?

A That is correct. It is ny understanding that | would
have to go to Chicago or Springfield to do that, sir.

MR MORAN. If | could just have a couple of mnutes, |
think I may be wapping this up

HEARI NG OFFI CER KNI TTLE: Okay. Let's take three mnutes.
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(Wher eupon a short recess was taken.)
HEARI NG OFFI CER KNI TTLE: W are back on the record, and
you are still cross-examning Ms. Andria.
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Q (By M. Mran) Ms. Andria, did you tape-record this
hearing, this public hearing?
A | started to.

Q You asked permi ssion to tape-record the hearing

correct?
A | don't knowif I didor if | just started to get ny
equi prent. | don't renenber exactly how it went.

Q And you recorded the public hearing on a device that you
owned?

A | had just bought it.

Q And how nany tapes did you record of this hearing?

A | think only one tape. | had sone out, but | think that
| put in one and when | got back it -- | thought | had gotten at
| east the first half hour, but there was nothing on the tape.

Q When you say there was nothing on it, it just didn't
record anyt hi ng?

A Yes. | don't know what | did wong. It was a brand-new
tape-recorder. | had just taken it out of the box at the
heari ng.

Q Ckay. Now, you prepared a witten coment which was
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correct?
A That is correct.
Q You testified about that earlier today, | believe?
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A Yes.

Q And that comment was witten on the |letterhead of the
Aneri can Bottom Conservancy?

A Yes, it was.

Q And you subnitted it on behalf of the Anerican Bottom
Conser vancy?

A And the East St. Louis Community Action Network.

Q Was that indicated anywhere on the face of your witten
commrent, that you were filing it on behalf of the East St. Louis
Conmmmuni ty Action Network?

A I think that the | ast page, in sone of the copies, at
the bottomit said chair, environment conmittee. That went over
to the last page. | don't know whether you have got that page.
| was really trying to get it to the airport in tinme and | didn't
have tine to nake anot her copy, but | did nake another copy wth
that line brought up to that. But East St. Louis Comunity
Action Network is in the second paragraph that | believe I say on
behal f of both groups.

Q Were you al so submitting this in your personal capacity?

A As a person that is interested in the environment | was
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Q You prepared that witten corment? You wote it?
A | wote it.
Q And this is a nine page docunent?
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A | believe the tenth page was the other part of the
bottom the identification under ny name. But it was nine pages,
but that was the tenth page.

Q And this nine page witten conment addressed the
floodplain issue; is that correct?

A Yes.

Q It addressed Section 22.19 (a) of the Illinois
Envi ronnental Protection Act, correct?

A Yes.

Q It involved or included discussion of your contention
about the identity of Waste Managenent ?

A Yes.

Q It included a discussion of M. Connor's testinony

relating to the floodplain; is that correct?

A Yes.

Q It includes discussion with respect to the all eged
groundwat er inpact of the existing landfill; is that correct?

A | amsorry?

Q The conment includes a discussion of the alleged
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A Yes.

Q The witten comment al so includes a discussion on
criterion two, the public health, safety and welfare criteria?

A Yes.
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Q The witten conment also refers to certain testinony
the hearing given by M. Lanert (spelled phonetically)? 1Is th
correct?

A Yes.

Q The witten comment al so includes certain discussion
the conpatibility of the MIamLandfill with the Cahokia Myund

A Yes.

Q Now, what sources did you use in preparing this witt

comment? In other words, did you prepare this witten coment
based entirely upon your nenory of what occurred at the public
heari ng?

A No.

Q What sources did you use to put together the witten

comment ?

A Vell, | went to the 1EPA and FO A" d docunents on the
landfill and the history of the Mlamsite. | |ooked at other
docunents. | downl oaded things fromthe internet. 1| read
things. | called people. | talked to people.

Q Di d you have any notes that you took --
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A | had sorme.

Q -- at the hearing?

A | had some

Q Did you refer to those notes in preparing this public
comment ?
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A Sone.

Q D d you have any discussions with M. Nornman regardi ng
hi s observations or notes concerning the public hearing in
preparing this witten coment?

A | amnot sure. W had sone discussions about sone parts

of it and he read the docunent before it was submtted.

Q So M. Norman provided sone input --

A He had sone i nput.

Q -- into the preparation of this witten coment?

A Yes, he did.

Q Now, Ms. Andria, were you prevented in any way from
of fering evidence at the public hearing relating to the
fl oodpl ai n i ssue?

A Yes. Fromoffering? GCkay. Was | prevented from
offering? | was prevented fromhaving it accepted. | was not
prevented fromoffering it.

Q Were you prevented fromoffering any evidence at the

public hearing relating to criterion one or the need criterion?
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A | don't believe | attenpted to have anythi ng about need
at the hearing.

Q Were you prevented fromoffering any evidence at the
public hearing relating to criterion three, or the conpatibility
criterion?

A Yes, | wanted to put the picture, the aerial picture
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into -- and | had a USGS map. And, | nean, everything was
getting said no to. And | figured that my best nonrefutable
docunent was refused. And when the | esser docunents started to
be refused, | gave up.

Q Now, renenber, you caught yourself a few m nutes ago
My question was were you prevented fromoffering any evi dence
relating to criterion three?

A Yes, | was preventing fromoffering the |ast things.

Q And describe the circunstances that prevented you from
even of fering this evidence at the public hearing?

A He woul d not accept anything.

Q Again, the distinction is between offering the evidence
and having the hearing officer adnmt the evidence. | am asking
if there was any evidence that you were prevented from even
offering into evidence at the public hearing relating to the
conmpatibility criteria?

A Ckay. Well, the picture | was looking for | couldn't

find. | was prevented fromoffering that because | was | ooki ng
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through it and it was, like, let's get on with it kind of
at nospher e.

Q Was that the only reason you didn't offer that
phot ograph, was --

A | was trying to find it.

Q -- because you couldn't find it? So you couldn't find
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it?

A It was there. | just couldn't find it at the nonent.

Q Is there any other reason why you didn't offer that
phot ograph at the public hearing?

A QG her than | couldn't find it? Because | knew it
woul dn't be any good if | |ooked for it because it was not going
to get in.

Q So did you not look for it because --

A No, | looked for it. | was looking for it. | don't

know whet her that is on the record or not. But | was |ooking for
it. | was trying to find -- | didn't think that would be
objected to. | was |ooking through other things that | was
hopi ng woul dn't be objected to, or that | thought might not be
obj ected to.

Q Is it accurate to say that you were prevented from
of fering that photograph because you couldn't find it at the

public hearing?
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A Not entirely, no.

Q VWhat ot her reasons were you prevented fromoffering the
phot ogr aphs?

A | just stated -- | just stated that the hearing officer
was not accepting anything into evidence.

Q So based upon that know edge, you elected not to offer
t he phot ograph at the hearing?
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A | elected not to pursue looking for it at that noment.

Q Were you prevented fromoffering any evidence at the
public hearing regarding criterion two, that is the criterion
relating to the | ocation of the proposed expansion as it related
to the public, health safety and wel fare?

A Are you -- are these all questions about offering?

Q Yes.

A Ckay. Because | amtired and | forget the front part of
t he question when you get to the last part. |If this is all about
of fer, ny answer on each of themis going to be the sane. | was
prevented fromoffering everything that was on the record so far
that -- we went through, | think, the entire exhibits that | nade
an attenpt to offer in the direct of the testinony. Everything
up to that, everything after then | attenpted to and | stopped.
So if offer is your criteria, then everything is -- attenpting to
of fer or being stopped fromoffering, is that is correct, |

stopped trying to get things in.
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Q | am asking you only about criterion two.

A Ckay. | amsorry.

Q The criteria relating to public health, safety and
wel fare. Wre you prevented from offering any evi dence regardi ng
criterion two at the public hearing?

A Prevented fromoffering? No

Q Now, Ms. Andria, | believe you testified earlier today
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that given the confusion about the dates for the public hearing
that you called the Village to clarify the date of the public
hearing; is that correct?

A Yes.

Q How many tines did you call the Village to clarify the

A I think once.

Q And when did you do that?

A | don't renenber. | think the day that it -- that there
was a discrepancy. And | called on -- | think I went by on the
13t h.

Q Agai n, just going back for a nmonent to your deposition
on August 8th, to page 82, line 14, beginning on line 14. Wre
you asked the followi ng questions and did you give the foll ow ng
answer s:

"Question: So you didn't call anybody to clarify those
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notices, did you?

Answer: | don't renenber precisely.

Question: You do renmenber going to the Village to try to
clarify this issue; is that correct?

Answer: Yes.

Question: Did you talk to anybody at the Village when you
went to try to clarify the issue?

Answer: | don't renenber.”
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Did you give those answers to those questions?
A Probably if they are there | did.

MR MORAN: That's all | have

HEARI NG OFFI CER KNI TTLE: M. Baricevic, you have the
opportunity to cross-examne this witness, but | think we wanted
to get Ms. Hunt on the stand. Do you have any objection to that?

MR BARICEVIC. No.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, do you have any
objection to that?

M5. HOVEYER  No.

HEARI NG OFFI CER KNI TTLE: M. Mran, this is pretty nmuch --
this is your witness, correct? So you, of course, have no
obj ecti on.

MR MORAN:  None.

HEARI NG OFFI CER KNI TTLE: Al right. M. Andria, you can

step down, but we are going to take you up again tonorrow, so to
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speak. But you are finished for today.
THE WTNESS: W cannot finish up tonight?
HEARI NG OFFI CER KNI TTLE: W cannot finish it up tonight.
THE W TNESS: Ckay.

(The witness left the stand.)

M5. HOVEYER M. Knittle, did M. Mran say he is finished

with his cross-exanm nation?

HEARI NG OFFI CER KNI TTLE: M. Mran is finished with his
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Cross-exam nati on.

M5. HOMEYER. So where we pick up tomorrow is with M.
Bari cevi c?

HEARI NG OFFI CER KNI TTLE: Correct.

M5. HOVEYER Al right. Thank you.

HEARI NG OFFI CER KNI TTLE: And then you will be able to
conmence your redirect exam nation.

MS. HOVEYER  Thank you.

HEARI NG OFFI CER KNI TTLE: We will take a step outside the
procedure here for M. Mran's witness.

Ma' am have a seat here and we will have you sworn in by
the court reporter.

(Wher eupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER KNI TTLE: M. Mboran, you may proceed at

wll.
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MR MORAN.  Thank you, M. Hearing Oficer.

FLOSSI E HUNT,

havi ng been first duly sworn by the Notary Public, saith as

foll ows:

Q
A

Q

> O » O >

Q

DI RECT EXAM NATI ON

BY MR MORAN:
Coul d you state your nane, please
Fl ossi e Hunt.

And, Ms. Hunt, what is your address?
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348 Rear Collinsville Avenue, East St. Louis.
VWhat is your business or occupation?

A systens anal yst.

Were are enpl oyed?

Sout hwestern Bel | Tel ephone.

Are you affiliated with the East St. Louis Conmunity

Acti on Network?

A

Q
A

Q

Yes.
I n what capacity?
Pr esi dent .

For how | ong have you been president of the East St

Loui s Community Action Network?

A
Q

A year now.

Wiat is the nature of the business of the East St. Louis

Comunity Action Network?
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A To enpower nei ghbor hood associ ati ons, busi nesses and
ot her nmenber organizations to inprove their quality of work life,
quality of life in East St. Louis.

Q Are there nenber entities or organizations who
participate or are nmenbers in the East St. Louis Community Action
Net wor k?

A Yes.

Q Can you identify those for us?

A A few There are about 23. Edgenont Nei ghborhood
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Associ ation, of which | amthe president. diver Park, Enerson
Park, the Central Business District, Goose Hll, South End, those
are sone of them but there are about 23. They are listed. You
have that Iist.

Q How | ong has the East St. Louis Conmunity Action Network
been in existence?

A Si nce 1995.

Q VWhat is its mssion statenent?

A To enpower the nei ghborhood -- the nmenber nei ghborhood
associ ati ons, businesses, and ot her organizations to inprove
their quality of life in East St. Louis.

Q Where are the offices of the network?

A 348 Rear Collinsville Avenue, East St. Louis.

Q In what proximty is the offices of ESL CAN to the M I am
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Landfill?

A My geography is horrible.

Q Approxi mately how far is it fromthe offices of ESL CAN
to the MlamLandfill?

A | can't even approximate. M geography is bad.

Q Now, ESL CAN is one of the petitioners in the petition

for review that has been filed in this proceeding. Are you aware

of that?
A Yes.
Q In fact, you were one of the signatories to the origina
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petition for reviewthat was filed with the Pollution Contro
Board; is that correct?

A That's correct.

Q And you had an opportunity to review both the origina
petition and the amended petition for review that has been filed
in this proceeding?

A Yes.

Q Is it accurate to say that ESL CANis represented in
t hese proceedi ngs by Ms. Honeyer?

A That is correct.

Q Now, when did you first becone aware that Waste
Managenent of Illinois, Inc., was proposing to expand the M| am
Landfill?

A | can't give you a specific date. But it would have
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been -- | can't give you a specific date. | assunme 1999

sonetime. Not a specific date

Q How di d you becone aware?

A Ms. Andria infornmed me.

Q Ms. Andria is a nmenber of the Network?

A She is.

Q In what capacity does she serve?

A She serves in two capacities. She is the secretary and

she is al so the chairperson of the environnmental committee.
Q Was there a decision nade by the Network to participate
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in the siting hearings before the Village of Fairnont Gty on
this siting request?

A Yes.

Q When was that decision nade?

A Again, no date, but it would have been at one of our
general neetings where we woul d have voted on it.

Q You have no recollection, as you are sitting here now,
as to when the nmeeting was?

A Specific, the closest | can get to you is it would have
been on a third Saturday in the nmonth because that's when our
general neetings are held.

Q Wul d this vote have occurred before or after March 17th

of 20007?
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A It would have -- it should have been before.

Q But you don't have any recollection as to whether it, in
fact, was before March 17th?

A | can't be specific, but it would have -- it should have
been bef ore.

Q And was the decision to participate in the siting
application proceedings nenorialized in a resolution or in any
other witten docunent authorizing sonmeone to appear on behal f of
the Network in these siting proceedi ngs?

A | amsorry? Can you repeat that and clarify it?

Q Was the decision of the Network to participate in the

KEEFE REPORTI NG COVPANY 2>
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siting proceedings reduced to witing?

A No, no.

Q So that the decision to participate was sinply nmade
orally anong a nunber of the board nenbers or officers of the
organi zati on?

A O nmenbers.

Q O nmenbers?

A Yes, yes.

Q And who voted to participate or have the Network
participate in the siting hearing?

A The nmenbers that were present on the date that we -- on

the third Saturday in the nonth.

Q Who were those nenbers?
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A Who was present?

Q Who voted to participate in the siting hearing on behal f
of the Network?

A | can't tell you who was in attendance. | can't tell
you who was in attendance at that neeting where we voted because
I don't know who was in attendance on that third Saturday
begi nning at 10: 00, which is our starting tine on the day that we
voted. | can't tell you who specifically was present.

Q Did the decision to participate in the siting hearings
i nclude a conm tnent of any nonies or funds to pay for the costs
of participation?
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A No.

Q Was it ever anticipated that the Network's invol venent
in the siting proceedings would require the network to expend any
funds?

A No.

Q Who appeared at the siting hearing on behalf of the
net wor k?

A Kat hy Andri a.

Q Anyone el se?

A Not that | am aware of, no.

Q You did not attend the hearings?

A

| did not attend.
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Q Was there a decision nade to appeal the decision of the
Village of Fairnont City on the siting application on behalf of

t he networ k?

A Appeal ?

Q In other words --

A A petition for rehearing?

Q The petition for reviewis an appeal
A Yes.

Q Thi s proceedi ng, the reason we are here today, is an
appeal
A Yes.

Q Was a deci sion made to appeal the decision of the
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Village of Fairnont Gity?

A Yes.

Q When was that decision nade?

A It woul d have been at a neeting on the third Saturday of
the month. | can't give you a specific date

Q Who voted to participate in the appeal ?

A The menbers that were present at the tine, and | cannot

tell you who specifically was present.

Q Were you present?

A | have missed very few neetings. | ampretty sure
was.

Q Were you present during the neeting on the third
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Saturday of the nonth when a decision was nade to participate in
the siting hearing?

A I remenber that neeting.

Q That one you voted to nove forward?

A Yes, we would -- we don't nmove forward unless we are in
agreenent and we vote on it, yes.

Q When did you first learn of a date for the public
hearing on the siting application?

A The specific date, | don't renenber.

Q Do you renenber the circunstances under which you
| earned of the date of the public hearing?

A It woul d have been a tel ephone call or in person and it
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woul d have been from Ms. Andri a.

Q Do you renenber what she told you about the date of the
public hearing?

A Specifically, no. | know what | can renenber is that
there was sone confusion, but specifics other than that, no.

Q Well, you were not confused as to the date of the public
hearing, were you?

A Was | confused as to the date? Only what | heard from
Ms. Andria, that there was some confusion

Q But | am saying you personally were not confused as to

the date of the public hearing, were you?
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A | cannot renmenber and | know that there were -- in
talking with Ms. Andria, there was sone confusion as far as the
print, the stated date in the paper, in the News-Denocrat. So |
don't recall.

Q Ms. Hunt, if | showed you a copy of your deposition
transcript, mght that refresh your recollection as to whether
you were confused?

A It mght.

Q Page 28, line 24. M. Hunt, you renenber appearing to
answer questions that | asked you at a deposition on August 10th
of this year?

A Yes.

Q Let nme just direct your attention to page 28 of that
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transcript and line 24. Beginning here and going on to the next
page, could you read that question and those answers and then
tell me if that refreshes your recollection as to whether you
wer e confused about the hearing date?
A Question, is --
Q You don't need to read it out loud. You can read it to
yourself and tell us if you --
M5. HOMEYER Could M. Moran clarify, then, what the
wi tness has been directed to read?
MR MORAN: Yes. Page 28, beginning on line 24. And fee

free to read any part of the page and the next page if it hel ps
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to refresh your recollection.
(The wi tness review ng docunent.)
THE WTNESS: The question centered on --
Q (By M. Mran) Ms. Hunt, does it refresh your

recol l ection --

A It does.

Q -- as to whether you were confused?

A It does.

Q Were you confused about the hearing date?

A No.

Q Now, Ms. Hunt, were you aware of any person who was

unable to attend the public hearing because of the nunber of
noti ces that were published about it?
259
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A Only the possibility of it, as told to nme by Ms. Andria.
Q Ms. Hunt, again, | amgoing to ask you --

A Quite all right.

Q -- if a portion of your deposition transcript m ght

refresh your recollection. This is on page 30, beginning line
13, and | would just ask you to read that question and the
response, and then ask you if that refreshes your recollection
(The wi tness review ng docunent.)
A Well, what it reads there -- but | amnot aware

personally. Only what | was told by Ms. Andria.
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Q You are not personally aware of any persons

A Personal | y.

Q -- who were unable or prevented from attending the

public hearing on March 17th because of the nunber of notices

that were published for that hearing; is that correct
A Not personally.

Q Is that correct?

A

Correct, not personally.

?

Q Are you generally aware of any persons who were unabl e

or prevented fromattendi ng that public hearing because of the

fact that there were three published notices for the hearing?

A By generally you are not including --

Q I amincluding any information you may have received

from sonme other person, from hearsay, through any neans?
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A CGenerally | amaware by what Ms. Andria told ne, and

that is that there was sone confusion and there may have been

peopl e that she had been tal king to about coming that may have

been confused because of the -- | guess it was termed a misprint

of the date.

Q And whi ch persons were unabl e or prevented from

attendi ng the heari ng because of these three notices?

A Ckay. Specifically, I had heard her tal k about

don't know nanmes -- about the landfill being in the 100-year

fl oodpl ain and the gentl enman that was aware of that,

an

and |



11

12

13

14

15

16

17

18

19

20

21

22

23

24

archeol ogist. But | don't know nanes.

Q You can't identify for us any specific nanes?

A No.

Q Ms. Hunt, is it accurate to say that you are unable to
identify any witnesses that the East St. Louis Conmunity Action
Net wor k woul d have tried to present at the public hearing because
of any confusion regarding these notices?

A Because Ms. Andria was our representative, the
representative as the environnental chair, any persons that she
woul d have asked to attend | would say ESL CAN woul d not -- they
woul d not have been able to attend on behalf of ESL CAN, her
bei ng our representative.

Q Well, is it accurate to say that you are unable to

identify any witnesses who ESL CAN woul d have tried to present at
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the hearing as a result of the alleged confusion as to the
notices; is that correct?
A Any w tnesses personally, that is correct. GCenerally,

only those that Ms. Andria would have tried to present on behal f
of ESL CAN

Q And you have no recollection as to who any of those
persons are, do you?

A Specifically, no.

Q Do you have any facts or any information to suggest that
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the unavailability of the public hearing transcript prevented ESL
CAN or Ms. Andria frompreparing a witten coment respondi ng or
rebutting any testinony that was presented at the public hearing?

A As | think | remenber reading in the anmended petition,
because of her -- of Ms. Andria's inability to get the
application, that may have caused her sonme problens in witing
the -- our petition.

Q So is your answer that you do have facts?

A What | have been told, what | have read in the anmended
petition. Are those considered facts?

Q When did you first see the anended petition? Was it
bef ore you gave your deposition on August 10th?

A That week.

Q Was it before you were deposed on August 10t h?

A Yes, yes.
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Q Do you renmenber appearing --
A On August 10t h.
Q -- at Ms. Honeyer's office to give your deposition?
A Yes, and | had read the anmended petition prior to the

deposi tion.
Q Do you recall at that tinme taking an oath?
A Yes.
Q Do you recall at that tine taking an oath to tell the

truth in response to questions that were being posed to you?
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A Yes.

Q At your deposition do you recall being asked this
question and giving this answer? This is page 46, |ine two.

"Question: Do you have any facts or information to suggest
or establish that the unavailability of the public hearing
transcript prevented Ms. Andria or ESL CAN from preparing a
witten commrent responding to or rebutting any expert testinony
that was presented at the public hearing?

Answer: No."

Did you give that answer to that question?

A If it is there, |I assunme that | did.

Q Now, Ms. Hunt, do you have any facts or information to
suggest that ESL CAN or Ms. Andria was prevented fromoffering
any evidence at the public hearing regarding the floodplain
i ssue?
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A Only what | have heard and | think I read sonmething in
the petition.
MR MORAN: Page 49, line 7.
M5. HOVEYER:  Thank you.
Q (By M. Mran) Ms. Hunt, again, at your deposition on
August 10t h, were you asked the follow ng question and did you
give this answer:

"Question: Do you have any information or facts to suggest
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or indicate that Ms. Andria or ESL CAN was prevented or unable to
present any evidence regarding the floodplain issue at the public
heari ng?

Answer: No."

Were you asked that question and did you give that answer?

A If it is witten there, | assunme so.

Q Ms. Hunt, do you have any facts or information to
suggest that Ms. Andria or ESL CAN was prevented from presenting
any evidence at the public hearing regarding the need for the
proposed expansi on?

A Presenting? Ofering?

Q Yes.

A Now, when you say information, what | have heard here
today | consider to be information, and that's why you asked if |
took an oath. But | consider this to be infornmation. So today |
have heard that she m ght not have gotten all of the application
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so | consider that a lack of information that she woul d have not
had to present.

Q So your testinony nowis that based upon what you heard
today in Ms. Andria's testinony in this hearing that there was
i nformati on that she was prevented fromoffering at the public
hearing that related to the issue of need?

A | was -- it is what | hear and what | understand. So |

amtestifying based on what | hear and what | understand, that's
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correct.

Q And what information did you hear today that indicated
to you that Ms. Andria was unable to offer evidence relating to
need at the public hearing?

A That she did not have a conplete application and in the
application there mght have been information on need that she
didn't have to present.

Q Was there any other information that you heard Ms.
Andria testify about today that indicated that she was prevented

fromoffering any evidence relating to need at the public

heari ng?
A No.
Q Do you have any facts or information to suggest or

establish that ESL CAN was unable to offer any evidence to show
that the M| am expansion was not |ocated so as to mnimnze any
conpatibility with the character of the surroundi ng area?
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A W had a problemwth this one, | renenber, in the
deposition. Can you repeat that?

Q Yes. Do you have any facts or information to indicate
that ESL CAN was prevented from of fering evi dence on whet her the
proposed expansi on was conpatible with the character of the
surroundi ng area?

A No.
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MR MORAN. | have nothing further.
HEARI NG OFFI CER KNI TTLE: Let's go off the record for a
second.
(Di scussion off the record.)
HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record. M. Baricevic, do you have any questions for this
Wi t ness?
MR. BARICEVIC. No.
HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?
CROSS EXAM NATI ON
BY M5. HOVEYER
Q Ms. Hunt, | believe you testified that your geography is
not the best?
A It is poor.
Q If you were to drive fromESL CAN s office, at 348 Rear
Collinsville Road in East St. Louis to the MIlam Landfill,

approxi mately how |l ong would it take to drive?
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A | have only been there once and that is in ny
deposition. It was at night, and we didn't -- we canme from
Collinsville. | really ambeing quite honest when | say | don't
know.

Q Have you ever snelled the Ml am Landfill?

A | have not, no. WlIl, | take that back. | may have on

ny one visit. On ny one visit | may have, but | cannot renenber.
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Q Wuld it be fair to say that the distance fromESL CAN s

office to the MlamLandfill is under ten mles?
A Yes.
Q Under five mles?
A Yes.

Q You testified that Ms. Andria did represent ESL CAN at
the March 17th public hearing, correct?

A Correct.

Q And that ESL CAN was aware prior to March 17th that she
intended to attend on behal f of ESL CAN in support of that,
correct?

A Correct.

Q Now, was there a board of directors vote for ESL CAN to
participate in the petition for review after the hearing?

A Menber ship vote, is | think what it was at a genera
neeti ng.

Q Do you recall a board of directors vote to take that

KEEFE REPORTI NG COVPANY 201
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action?
A | can't remenber. There nay have been one, but | cannot
remenber that.
Q Is it fair to say, though, that ESL CAN nade a deci sion

prior to the filing of the petition for reviewto participate in

it?
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A That's correct.

Q And did you have authority from ESL CAN s board of
directors to sign the petition on behal f of ESL CAN?

A Yes.

Q That was not sonet hing you decided to do on your own,

A No.

Q Did you rely on Ms. Andria to keep you inforned of what
was happeni ng both prior to the March 17 hearing and after the
March 17 heari ng?

A Yes.

Q Is it fair to say that your information or facts about
the allegations in the amended petition are prinmarily based on
what you heard from Ms. Andri a?

A That's correct.

Ms. HOMEYER | don't have any further questions.
HEARI NG OFFI CER KNI TTLE: Do you have any redirect, M.
Mor an?
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MR MORAN:  No redirect.

HEARI NG OFFI CER KNI TTLE: Thank you, ma'am for your tine.
You may step down.

(The witness left the stand.)

HEARI NG OFFI CER KNI TTLE: | amgoing to call it a day here.

W will neet back -- let's go off the record.
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(Discussion off the record.)

HEARI NG OFFI CER KNI TTLE: Al right. W are back on the

record.

W are going to finish up for today. It

I note there are no |longer any nenbers of the public present.
are going to start tonmorrow at 9:00 a.m, which is an hour

earlier than noticed, but | don't think that will
W will be going at 10:00, as well. So thank you very nuch.

(Hearing exhibits were retai ned by Hearing Oficer

Knittle.)
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STATE OF ILLINO'S )
) SS
COUNTY OF MONTGOMERY)

CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public in and for the

is about 6:05 p.m

Ve

be a problem
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County of Montgonery, State of Illinois, DO HEREBY CERTI FY t hat
the foregoi ng 269 pages conprise a true, conplete and correct
transcript of the proceedings held on the 22nd of August A D.,
2000, at the St. dair County Building, County Board Conference
Room Belleville, Illinois, in the case of American Bottom
Conservancy, East St. Louis Community Action Network, Kathy
Andria and Jack Norman v. Village of Fairnont Gty and Waste
Managenent of Illinois, Inc., in proceedings held before John C
Knittle, Chief Hearing Oficer, and recorded in rmachi ne shorthand
by rme.

IN WTNESS WHERECF | have hereunto set ny hand and affi xed

ny Notarial Seal this 28th day of August A D., 2000.

Notary Public and
Certified Shorthand Reporter and
Regi st ered Prof essional Reporter

CSR License No. 084-003677
My Conmi ssion Expires: 03-02-2003
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