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BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD

IN THE MATTER OF:
PETI TI ON OF HORSEHEAD RESOURCE )
DEVELOPMENT COWPANY, INC., for ) AS 00-2

an adjusted standard under 35 ) Adjusted Standard RCRA
[11. Adm Code 720.131(c) )

The following is the transcript of a hearing
held in the above-entitled matter taken stenographically
by M CHELE J. LOSURDO, CSR, a notary public within and
for the County of DuPage and State of Illinois, before
JOHN KNI TTLE, Hearing O ficer, at 100 West Randol ph
Street, Room 11-512, Chicago, Illinois, on the 28th day

of Cctober, 1999, A D., conmencing at 1:30 p.m
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L. A. REPORTING (312) 419-9292

HEARI NG OFFI CER KNI TTLE: My nane is John
Knittle. 1'ma hearing officer with the Illinois
Pol lution Control Board. |'malso the assigned hearing
officer for this matter in which we are having a hearing
today entitled In The Matter OF Petition of Horsehead
Resource Devel oprment | ncorporated for an adjusted
standard under 35 Illinois Administrative Code
720.131(c), Pollution Control Board number ASO00- 2.
That's a RCRA adj usted standard.

This matter will be conducted in accordance

with the board's regulations in the Environnmenta

Protection Act. Specifically, the proceedings will be
in accordance with 35 Illinois Administrative Code 102
subpart J.

I note for the record there is one menber of
the public not affiliated with either the parties or the
board. And, na'am you've stated earlier your nane is
Ellen Riley.

MS. RILEY: Right.
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HEARI NG OFFI CER KNI TTLE: And we asked you this
off the record, but do you want to provide any testinony
here today?

MS. RILEY: No.

HEARI NG OFFI CER KNI TTLE: O any public conment?

L. A. REPORTING (312) 419-9292

MS. RILEY: No.

HEARI NG OFFI CER KNI TTLE: OF course you're
wel come to sit and observe the proceedi ngs as you see
fit. | also should note for the record that today's
date is Cctober 28th. It is approximately 1:30 p.m
We're getting started a little late. If | could, at
this point, have the parties introduce thenselves
starting with petitioner.

MR, GUTERMANN. My nane is Paul Gutermann from
the law firm of Akin, Gunp, Strauss, Hauer & Feld
representing petitioner Horsehead Resource Devel opnent
Conpany | ncor por at ed.

MR, MOORE: My nane is John Moore. |'ma |awer
representing HRD as well with the Moore law firmin
Chi cago.

MR. ORLI NSKY: Peter Olinsky, Illinois EPA

Di vi sion of Legal Counsel.
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HEARI NG OFFI CER KNI TTLE: Do we have any
prelimnary matters? W tal ked about introducing the
exhibits at this point. |s there any other prelimnmnary
matters?

MR, MOORE: No.

MR. GUTERMANN:  No

HEARI NG OFFI CER KNI TTLE: Okay. Why don't we

L. A. REPORTING (312) 419-9292

handl e the exhibits then.

MR, MOORE: Exhibit Number 1 is HRD s petition
for an adjusted standard, which |I've marked. Exhibit 22
is the Illinois Environnental Protection Agency's
response to HRD's petition for an adjusted standard, and
Exhi bit Nunmber 3 is HRD's reply to Illinois EPA s
response.

HEARI NG OFFI CER KNI TTLE: Thank you.

M. Olinsky, have you seen all these before?

MR. ORLINSKY: Yes, | have.

HEARI NG OFFI CER KNI TTLE: Do you have any
objection to the -- and |I'm |l abeling them Petitioner's
Nurmber 1, Petitioner's Number 2.

MR. ORLINSKY: That's fine.

HEARI NG OFFI CER KNI TTLE: Just in case the
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agency changes their mind and wants to submit sonething
[ ater on down the road.
First let's take Nunber 1. Do you have any

objection to that?

MR. ORLINSKY: No, | don't.

HEARI NG OFFI CER KNI TTLE: Okay. That will be
admitted. Nunmber 2 is the | EPA response, any objection
to that?

MR. ORLINSKY: No, | don't.

L. A. REPORTING (312) 419-9292

7
HEARI NG OFFI CER KNI TTLE: That will al so be
admitted. | would hope you wouldn't have any objection
to that.
And Petitioner's Nunber 3 is the reply to the
response. |Is there an objection to that?

MR. ORLI NSKY: No objection.

HEARI NG OFFI CER KNI TTLE: All those three are
admitted. We can start off with opening statements if
you'd I|ike.

MR, GUTERMANN: Thank you. We have a brief
opening statenment. As indicated in your prelimnnary
remarks, we're here today pursuant to the Illinois

Envi ronnental Protection Act which authorizes the board
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to grant adjusted standards and specifically to a
regul ati on, section 720.131(c) which allows for the
board to enter an adjusted standard to exclude partially
reclaimed materials that are commodity-1ike.

Hor sehead Resource Devel oprment Conpany, which
"Il refer to as HRD, seeks an adjusted standard for a
material that we refer to as crude zinc oxide or the
acronym CZO. HRD is the |argest operator of high
tenperature netal recovery facilities in the United
States and is the | argest recycler of inorganic waste in

the United States.

L. A. REPORTING (312) 419-9292

Qur witness here today is M. Janmes Hanrahan
who will discuss HRD s business, briefly explain the
feed stocks, material flows and products of HRD s
process and then briefly address each criterion in
section 720.131(c).

Exhibit 2 -- Petitioner's Exhibit 2 is the
response to the Illinois Environnental Protection Agency
whi ch agreed that the petition generally satisfied the
criteria for adjusted standard subject to specific
guestions and the presentation of testinobny at the

hearing. HRD s reply, which is Petitioner's Exhibit 3,



12

13

14

15

16

17

18

19

20

21

22

23

24

responded to those questions and M. Hanrahan is here to
provi de any additional reply or response that nay be
necessary.

One final point in opening is that the board
granted a petition in April of 1979 (sic) to Big
Ri ver -- 1999, excuse nme, to Big River Zinc for a crude
zinc oxide material that we believe is fundamentally
i ndi stingui shable fromHRD s crude zinc oxide. The
source is essentially the same. The conposition is the
same, and the process suitability is the sane. And on
the basis of our petition or reply and our testinony
here today, HRD respectfully requests the board to grant

its petition.

L. A, REPORTING (312) 419-9292
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HEARI NG OFFI CER KNI TTLE: Thank you, sir
Do we have an opening fromthe Illinois
Envi ronnental Protection Agency?
MR. ORLI NSKY: Just briefly I'd like to say
that, in fact, the Illinois EPA did file its response on

August 27, 1999, which does contain a conditiona
recommendati on that the petition be approved by the
Pol l uti on Control Board. Pending the outconme of the

testimony today, we will tell you what our actua
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reconmmendation is.
HEARI NG OFFI CER KNI TTLE: Thank you, sir
Why don't we call your first witness.
MR GUTERMANN: 1'Il call M. Janes M Hanrahan
HEARI NG OFFI CER KNI TTLE: Coul d you swear him
in, please?
JAMES M HANRAHAN
havi ng been first duly sworn, was exam ned and testified
as follows:
DI RECT EXAM NATI ON
by M. Guternmann
Q Woul d you pl ease state your name and title for
the record?
A James M Hanrahan, |'ma corporate vice

presi dent with Horsehead Resource Devel opnent Conpany,

L. A. REPORTING (312) 419-9292

10
ot herwi se known as HRD
Q What are your responsibilities as corporate vice
presi dent ?
A My responsibilities are fairly w de-ranging.
They i nclude business planning and financial managenent
as well as regul atory devel opnment and marketing and

strategic issues.
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Q Can you describe your background within HRD?

A | joined HRD in 1990 as a manager of business
devel opnent. A couple of years later | became director
of finance and pl anni ng, and approxi mately three years
after that | became a corporate vice president.

The first approximately five years of ny
career with HRD | spent working at one of our recycling
facilities and as such | obtained an intricate -- an
i n-depth know edge of the process. The |ast severa
years | have been | ocated and working out of our
corporate headquarters in New York, and in those severa
years since that tine, | have becone nore invol ved not
just in the business and final planning aspects, but
also in regulatory devel opnents and al so marketing and
strategic issues.

I might note that the regul atory devel opnent

aspects, which | think are somewhat related to the

L. A, REPORTING (312) 419-9292
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proceedi ngs today, are an intricate part of business
pl anni ng and analysis as it involves an environnenta
servi ces conpany |ike HRD
Q What is HRD s busi ness?

A HRD i s an environnmental services business. W
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accept fromgenerators a material called electric arc
furnace dust or EAF dust. Primarily this material is
fromthe electric arc furnace or nmni nill stee

i ndustry. It results fromthe production of recycled
steel which is approximately 40 percent of the stee
produced by the United States or in the United States.

This material is funed off in the electric
arc furnaces when they are renelting junk stee
essentially old cars is collected in bag houses. It is
desi gnated KO61 by both Illinois EPA as well as U. S.
EPA, a listed hazardous waste.

That material nust be dealt with by the
generators typically either disposed of as a hazardous
waste or recycled, and Horsehead Resource Devel oprment or
HRD is the primary recycler of this material nationally.
We accept the material for a fee. We recycle it, and
we sell the recycl ed products.

Those products are crude zinc oxide or CZO

which is part of what we're doing today, and al so

L. A. REPORTING (312) 419-9292
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iron-rich material or IRM which is an aggregate
mat erial sold for nunerous -- or sold for severa

construction purposes or into cenment for the cenent



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

production industry and ot her uses.

Q To clarify one point that was actually raised at
one time by the Illinois EPA is electric arc furnace
dust the only feed stock for the HRD recycling
operations?

A No. In Chicago we process -- EAF dust is about
90 percent of what we recycle. Approximtely 10 percent
or sonewhat |less is our other feed stocks including
mat eri al s such as FO06, which is electroplating sludge.
These would all be zinc-bearing materials as well as
certain other materials primarily D008, D006
characteristic hazardous wastes which woul d be zinc
bearing as well as zinc-bearing -- certain zinc-bearing
non- hazardous material s.

Q What are the differences in either the handling
of these other feed stocks or in the CZO that was
produced fromfeed stock in addition to EAF dust?

A These feed stocks of all the feed stocks |I have
mentioned, EAF dust or the others, FO006, et cetera, are
all handled the same way within HRD s operation

Q Are there any differences in the CZO that's

L. A. REPORTING (312) 419-9292
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produced?
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A No. The CZO produced is the sane.

Q Whi ch are HRD s operating | ocations?

A O course, here in Chicago, Illinois, also in
Pal merton, Pennsylvania, Beaunmpont, Texas and Rockwood,
Tennessee.

Q Can you summari ze very briefly the materials
flow at HRD s Chicago facility?

A The material arrives at the facility by truck or
rail car. Upon arrival at the facility, it is sanpled
and tested. The material is unloaded into a building we
call the C & B or curing and blending building. This is
t he begi nning of our recycling process.

At that point it is conditioned with water
whi ch starts the chemical reactions and it is bl ended
within that curing and bl ending building. The purpose
of the blending is to achieve a nore consistent feed
stock conposition at |east so the process works as best
as possi bl e.

From that point, the material is |oaded onto
a conveyor belt and ultimtely reaches a feed bin. From
the feed bin, it is discharged onto a conveyor belt.
Onto the sane conveyor belt a reductant, a carbon source

reductant either coal or coke is netered on to the sane

L. A. REPORTING (312) 419-9292
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14
conveyor belt, a specific amount of it. The conbination
of the feed stock and the reductant are charged to one
of two rotary kilns. The facility has two rotary kilns
called Wael z kilns, that's Wa-e-I-z

These kilns are long tubes. One end is
hi gher than the other. As the material goes into the
hi gh end and as the kiln rotates at high tenperature,
the material flows down the length of the kiln. As it
flows kiln, the metal such as zinc, which are recovered,
are reduced in the bed and they volatilize, rise up out
of the bed and become part of a counter-current
airstream and are carried out of the upper end of the
kiln.

That material then is -- precipitates or
condenses into a particulate. It is collected in
product collectors and that collected material is, in
fact, the crude zinc oxide that we're tal king about
today. Fromthat point, the crude zinc oxide is |oaded
directly into pressure differential or PDrail cars in a
fully encl osed system and then shipped off site within
hours of the point it is |oaded.

Qut of the other end or |ower end of the kiln
is where it's discharged. The iron-rich material or

ot herwi se know as IRM that is the material | referred

L. A. REPORTING (312) 419-9292
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to earlier that is used in cenment meking industry
asphalt production as well as other uses.

Q Are you famliar with Exhibit 1, which again for
the record is HRD' s petition for adjusted standard,
which was filed with the board on August 5th, 19992

A Yes, | am

Q Are you famliar with Exhibit 3, which is HRD s
reply to Illinois EPA" s response which was filed with
the board on Septenber 10th, 19997

A Yes, | am

Q Are you famliar with the facts stated in the
petition and the reply?

A Yes, | am

Q Can you state for the record whether the facts
in the petition and reply are true and correct and
remain true and correct to the best of your information
and belief?

A Yes, they are true and correct and remain true
and correct to the best of ny know edge.

Q Now, M. Hanrahan, |I'd like to turn to the
criteria for an adjusted standard set forth in sections
720.131(c), and the first criterion is the extent of
whet her the material undergoes substantial processing

and how rmuch further processing is required.
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Can you pl ease describe the extent to which
HRD's -- the material is processed to produce CzO?

A The degree of processing is substantial in HRD s
recycling process in Chicago. Specifically, and as
stated in our petition, for exanple, the average content
of zinc in the feed stock which is fed into the process
is approxi mately 15 percent.

Li kewi se, the average content of iron, which
is fed into the same process in the feed stock, is
approximately 26 percent iron. The 2 products which
result fromthe process, crude zinc oxide and iron-rich
material or IRM the crude zinc oxide contains
approximately 60 percent zinc, which is a four-fold
i ncrease over the feed stock anpunt.

The iron-rich material contains approxi nately
50 percent iron, which is approximtely a doubling over
the amount of iron which is in the feed stock which goes
into the process, and on this basis, we feel there is
very substantial processing which occurs in the Wael z
kil ns.

Q Woul d you descri be how nmuch further processing

of CZO is required?
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A Very little additional processing is needed to

turn the material into final products. The prinmary

L. A. REPORTING (312) 419-9292
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addi ti onal processing is essentially a physical change
or preparation such that the material can be turned into
or converted into zinc netal. There is some additiona
concentration of the zinc in the additional steps,
again, prior to conversion into a final metal product or
ot herwi se as used for a mcronutrient product.

Q What happens to HRD s CZO after it |eaves the
Chicago facility?

A HRD' s CZO goes to three places. The conpany
sends material to HRD in Pal merton, Pennsylvania, where
we have our cal cining process. W also send material to
Zinc Corporation of America in Western Pennsylvania in
the Pittsburg area which is a direct feed stock into the
zinc refinery there.

HRD al so sends material to a conpany called
Zinc Nationale, which is a conpany that produces
m cronutrients for aninmal feed and that is located in
Mont errey, Mexico.
Q Woul d you describe the further processing that

happens at HRD's facility in Pal nerton, Pennsylvania?
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A In Pal nerton, Pennsylvania, the CZO is charged
to the calcining process. The calcining process
produces two products, one is zinc calcine or sonetines

we just call it calcine. That is a purified form of

L. A. REPORTING (312) 419-9292
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crude zinc oxide.

The zinc content is increased approxi nately
from®60 to 65 percent. The calcine also has had the
salts and | ead and other smaller amunts of materials
renmoved so it's a nore purified product. The rempval of
the salts in this process is actually quite anal ogous to
the renoval of salts as referred to in the Big River
Zinc petition where they have actually a washing step
where they renove their salts.

The other product fromthe cal cining process
is a lead concentrate and this contains |ead that was in
the crude zinc oxide as well as salts.

Q I1linois EPA"s response to the petition, which
is Petitioner's Exhibit 2, raised an issue as to or a
guestion as to what happens to the salts during the
cal cining process. Can you describe that further
pl ease?

A Yes. As | nmentioned, the salts exit the
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calcining process in the |lead concentrate material. The
| ead concentrate nmaterial subsequently is sent to a
separate facility in Cklahoma. |In that facility, the

| ead concentrate is processed further for netals
recovery purposes. The chlorides or salts, which were

in that | ead concentrate, end up in a water stream a

L. A. REPORTING (312) 419-9292
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nonhazardous water streamwhich is deep well injected
into a permitted nonhazardous deep well in Okl ahoma at
the site.

Q Can you describe the further processing that CZO
undergoes at the ZCA zinc refinery?

A Yes. At the zinc refinery for Zinc Corporation
of America, the material is charged along with other
materials into a process called a sinter machine. The
sinter machine largely prepares the crude zinc oxide as
well as the other materials into one uniformmteria
which is subsequently fed into the final process for
nmet al production which is called the electrothernic
furnace.

Q What happens to the salts that were in the CzZO
that are processed at the ZCA refinery?

A In the sinter machines, the salts and the | ead
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and smal | anmounts of other constituents are renoved into
a sinter funme it's called. That product is then sent at
the site, at the sane site, to a water leach facility.

Fromthe water |each facility, the chlorides
ultimately end up in a water stream and that water
streamis finally sent to an N-P-D-E-S permitted outfal
at the facility.

Q Is there any processing of CZO required beyond

L. A. REPORTING (312) 419-9292
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t hat which you descri bed?

A No. As | discussed, there is a very little
additional processing to make it in the final products
ot her than what |'ve described here.

Q The next criterion in the regul ations is whether
the CZO has substantial value. Wuld you please explain

how HRD supports the position that CZO has substantia

val ue?
A Yes. There is several points | guess |I'd like
to bring up along those lines. First of all, HRD has

utilized either internally or sold every ounce of crude
zinc oxide that we have produced at the facility in
Chi cago.

Additionally, 1'd like to point out that
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there is a worldw de market for crude zinc oxide and
simlar materials. For exanple, just fromelectric arc
furnace dust alone in this country or around the world
there are over a quarter of a mllion tons of crude zinc
oxi de produced just fromthese materials worl dw de and
those materials are, in fact, utilized by ours and ot her
conpanies either internally for zinc production purposes
and/or sold to other companies in the worl dw de market.
Additionally, as we pointed out in our

petition, there are several transactional or econonic

L. A. REPORTING (312) 419-9292
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val ue benchmarks that we laid out in an exhibit in our
petition. Specifically, the econom c val ue stated by
Big River Zinc for its planned transaction with
Anmeri Steel was approxi mately $200 per ton for that crude
zi nc oxi de.

Li kewi se, anot her benchmark we used in our
petition was the econom c val ue of zinc concentrate
produced from m ned zinc ore, and that was approxi mately
$266 per ton. Additionally, we have put into our
petition transactional dollar values for the transaction
bet ween HRD and Zi nc Corporation of America as well as

HRD and Zinc Nationale. Those nunbers were confidentia
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or are confidential in our petition; however, those
nunbers are very nuch in the sanme range |'ve just
described for the other materials.

I think the two key points to consider are,
nunber one, that there is, in an absol ute sense,
substantial economic value. They're all up in the high
range of 200-plus dollars per ton. Additionally, the
nunbers for our materials are also very nuch in the
range of what | described for the zinc concentrates or
the Big River Zinc/Aneri Steel transaction. And there's
a -- parity anmongst those nunbers is an additiona

indicator of the fact the material has simlar value in

L. A. REPORTING (312) 419-9292
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t he mar ket pl ace today.

Q How does the econom ¢ val ue of the CZO conpare
to the econonic value of the incom ng feed stocks to the
HRD process?

A The incom ng feed stocks actually have negative
econoni ¢ val ue because they are a |isted hazardous
waste, and the generators of those materials have to
actually pay in order to either dispose themas a
hazar dous waste and/or recycle themw th someone such as

HRD. So HRD actually converts a material with negative
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econonic value into two products that both have positive
econom ¢ val ue.

Q Turning now to the third criterion in the
regul ations which is the extent to which the partially
reclaimed material is |like an anal ogous raw nateri al
coul d you pl ease describe the raw material that is
anal ogous to CZO and then explain how the two materials
are anal ogous?

A Well, the anal ogous raw material is crude zinc
oxi de as produced frommned zinc ore. We'IlIl call that
zinc concentrates. CZO that HRD produces is a direct
substitute for mned zinc concentrate in the processes
for producing zinc nmetal or other zinc products.

Specifically, in our petition, we conpared

L. A, REPORTING (312) 419-9292
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our material with -- or the conposition of our nateria
with the conposition of zinc concentrate as produced
frommned zinc ore. The primary constituent for
conpari son obviously would be zinc and in the table that
we described, we have shown that the crude zinc oxide
produced by HRD at the Chicago facility has a zinc
ranging from55 to 61 percent zinc.

A typical nmined zinc concentrates that we
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have portrayed range in zinc content from48 to 61
percent zinc. Those nunbers are obviously very sinmlar
I might also point out that the zinc concentrates do
have rel atively high sulfur certainly relative to the
crude zinc oxide that we produce which is very | ow

On the other hand, our crude zinc oxide does
have hi gher salts than are shown in the m ned zinc
concentrates. In the sanme sense that the user of a
typi cal mned zinc concentrate would run that materia
what is called a roasting process to remove the sul fur,
HRD and/or Zinc Corporation of Anerica as | described
al so have sonmewhat anal ogous steps to renove the salts
fromthe crude zinc oxide such that the material can be
nost efficiently processed to nake the end products.

I think of note, however, the crude zinc

oxi de or CZO that HRD produces, because it does not have

L. A. REPORTING (312) 419-9292
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sulfur init, gets to skip that processing step in any
zinc refiners process which is a plus for the crude zinc
oxi de because it does not have that sulfur

Q Section 720.131(c) also contains a criterion
concerning the extent to which an end market is

guaranteed for the CZO Pl ease descri be how HRD can
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show that there is an end market guarantee for CZO.

A Well, first | mght note, as | said before, that
HRD has sol d every ounce of crude zinc oxide that we
have produced at our Chicago facility and we have every
reason to believe that will certainly continue.

In addition to that, to a certain extent, as
| mentioned before, there is a worldw de market for
crude zinc oxides and anal ogous zinc material s,
zinc-bearing materials. Again, as | nmentioned, there's
a quarter of a mllion tons of crude zinc oxide produced
just fromelectric arc furnace dust and sinilar
mat erials around the world today and around the country
today. And those naterials are being used every day as
substitutes for mined zinc concentrates. Finally, HRD
al so has contractual arrangenents for the sale of its
crude zinc oxide.

Q The next criterion in the regulations is the

extent to which the material is handled to mnin ze
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| oss. Can you please describe how HRD handles its crude
zinc oxide both at its facility here in Chicago as wel
as the HRD facility in Palnerton and at the ZCA -- how

the material is handled at the ZCA refinery?
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A | guess | start by saying that we have di scussed
substantial econom c value already in the range of we're
tal ki ng about 200, $260 per ton. This material is quite
valuable. It is a zinc cormmodity. W have every reason
to want to conserve every bit of it that we can, so we
have invested mllions of dollars in our Chicago
facility as well as others to make sure that we have the
nost economically efficient as well as environmental ly
protected facility.

Specifically, at our Chicago facility, the
material, as | nentioned, is directly | oaded fromthe
product collectors -- it does not see the |ight of
day -- into fully enclosed PD rail cars and then shipped
to the sites that |'ve discussed. Upon receipt at the
Zinc Corporation of America facility, those sane PD rai
cars are unl oaded through an encl osed pneunstic
conveying line, and the material goes directly into a
fully encl osed feed bin.

Again, that material never sees the |ight of

day and then it is ultimately charged into the sinter
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machi ne as | discussed earlier. |In an anal ogous or

i dentical fashion essentially at the Pal nerton
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Pennsyl vania, facility where the material is calcined,
it is again received in the PDrail cars. It is
pneumatical ly conveyed out of the rail cars through a
fully enclosed systemand into a cal cined feed bin.
Again, that bin is fully enclosed. It does not see the
light of day. Fromthat point, of course, it gets
transferred into the calcine kiln process.

Q The final criterion in section 720.131(c) is
whet her there are any other relevant factors that
support the petition. Does HRD believe there are any
other relevant factors in support of this position?

A We do. We believe there are several such
factors primarily, and | think it was nmentioned earlier
in this proceeding, the Big River Zinc petition and the
granting of an adjusted standard to Big River Zinc we
think is very -- has a direct bearing upon this
proceedi ng.

The material, | think as was nmentioned, is
virtually identical to our material and chemni ca
conposition and in its usefulness to zinc refiners for
pur poses of producing zinc netal and zinc products.

Additionally, the state of Tennessee has al so
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granted a variance to Ameri Steel for the very sane
material that we just referred to. W think that also
has a direct bearing on this. |It's been done in other
states. Finally, | guess I'd like to add that we
believe the recycling of electric arc furnace dust and a
result in production of zinc nmetal or zinc products
conserves natural resources. It mininizes the amount of
mat erials which are wastefully disposed in landfills and
overall neets governnental and state priorities for
recycling and resource recovery.

MR, GUTERMANN: | have no further questions.

HEARI NG OFFI CER KNI TTLE: M. Olinsky, do you
have cross-exani nation?

MR. ORLINSKY: Yes, we have a few

CROSS- EXAM NATI ON
by M. Olinsky
Q M. Hanrahan, what is the source of your EAF

dust? You said you get it in fromsteel mlls. Are

there any particular steel mlls, or | nean, do you have

a captive steel mll, or do you get it fromall over the
country?
A W get it fromall over the country for all of

our facilities.

Q Now, when you said that the EAF dust actually

L. A. REPORTING (312) 419-9292
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28
has a negative value, are the steel conpanies paying you
to take the dust, or are you paying them for the dust?

A No. Negative in the sense that they pay us to
take the dust.

Q They pay you. Okay.

A Yes.

Q Once the EAF dust arrives at your facility, you
said it's put into a feed bin. How long does it stay in
the feed bin before it then goes into the conveyer?

A It first goes into a building called the curing
and blending or we call the C & B building for curing
and blending. In that building -- it is in that
building for a matter of hours virtually before it's --
it starts being blended i nmediately as soon as it's put
in the building and be conditioned with water
i mredi ately upon placenment into that buil ding.

So it's actually in the process physically
right away, and within a nunber of hours after that,
it's actually placed on a conveyor belt and it makes its
way to a feed bin. Fromthere, it imrediately goes into
t he process.

Q So there's no actual storage tinme fromthe tine
it arrives at your facility until the tine it's --

A No. There's no storage tine. It's imediately
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into the process. The process actually starts in that
curing and bl endi ng buil di ng.

Q On Exhibit 3, which is HRD's reply to the
agency's response, on page 4 where it says that HRD
i mpl ements a nulti-prong prevention and response
strategy including enpl oyee training prograns,

i nspection and nonitoring prograns, preventative

mai nt enance, conprehensi ve housekeepi ng prograns,
energency equi pment and arrangenments with appropriate
authorities.

I'"d like, if you could, just to expand upon
each one of these itens and give us a little bit nore
detail as to what these prograns consist of.

A Well, 1 think, going down the line, enployee
trai ning prograns, | think enployee training prograns
constitute everything from both physical operational
i.e., what the operators do every day at the facility as
wel | as OSHA health and safety type prograns, both
operational as well as caretaking environnental and
heal th and safety prograns.

I would really include in the same thing the
second bullet point in that explanation. Preventative

mai nt enance, | think typical preventative naintenance
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exanple. On the rotary kilns that we have, we regularly
keep track of and nonitor tenperature profiles
t hroughout the kilns every day of every week, 24 hours a
day meking sure that we don't see anything usual about
the kilns that woul d make us want to repair or nodify
something. If we do we can pick the appropriate tine

and fax that particular item

The housekeepi ng prograns, |'ve been to the
facility many tines here in Chicago. | was just out
again this week and I -- for instance, housekeeping

progranms that we're referring to here to ne is the
cleanliness of that facility and how we keep that, we
have sweeper trucks. W have other things that we do to
make sure that if there are any spills or anything
occurs at the facility that we inmediately and quickly
pick up that material and keep it, put it back into the
process.

Emer gency equi pnent goes al ong the sane
lines. |If we have any -- if we happen to have, which
I"'mnot sure if we have ever had one, but if we happen

to have a CZO spill, for example -- because, as |'ve
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said, the material is transferred in fully encl osed
facilities, so it's very difficult to do that, but if we

did have one, we have vacuum facilities on the site that
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we use to pick up such material. W also have
arrangenents with outside vacuum third-party conpanies
that we would bring into the facility if we needed to to
pi ck up those materials and transfer them back into the
process.

The arrangenents with the appropriate
authorities, again, we have ongoing contact with all the
rel evant regul atory agencies at the facility in case
anyt hing conmes up. W have regular visits fromthem
anyway, and we al ways keep up, as best we can,
rel ati onships with those authorities so that if anything
happens, we can call on themto work with them as
necessary.

Q Does that include also enmergency authorities,
fire departnment, hospital s?

A Yes. Yes.

Q I"mjust getting back to this briefly the
enpl oyee training program Are these actual classroom

sessions, or are they on-the-job training or just
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manual s that are passed out? Do you know how t hat
wor ks?

A | don't know the details of how that works. |
do know at other facilities we do have actual training

sessions | believe one per year of different sorts, 40
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hours haz. waste training, et cetera, standard training
that we have to give to our enployee for proper conduct
anongst -- proper conduct as they are in the facility
utilizing or handling hazardous materi al s.

Q Changi ng the subject now. You testified that
when the CZO | eaves the facility in Chicago, it goes to
one of three places, your facility in Palnerton or ZCA
Zinc Nationale in -- that was in Mexico, was that?

A. Monterrey, correct.

Q Now, is ZCA or Zinc Nationale, are those HRD
conpani es? Do they have sonme kind of a corporate
relationship to them or are they subsidiaries or are
they just custoners?

A Zinc Nationale has no rel ati onshi p what soever.
Zinc Corporation of America and Horsehead Resource
Devel opnent Conpany do have a comon parent.

Q And finally, do you know how nmany ot her
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conpanies there are in this country that produce CzZO?
A Well, the Anmeri Steel is producing crude zinc

oxide. Oher than that, in this country, | don't

believe there are any others. Zinc Nationale produces

some crude zinc oxide also, but that's in Mexico as we

di scussed.
MR. ORLI NSKY: Okay. | have no further
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guesti ons.

HEARI NG OFFI CER KNI TTLE: Do you have a
redirect, M. Guternmann?

MR, GUTERMANN:. One nonent please. No
guesti ons.

HEARI NG OFFI CER KNI TTLE: |s there anybody here
who has any questions for this wtness?

Okay, sir, you can step down or you're

st eppi ng down figuratively.

THE W TNESS: Thank you.

HEARI NG OFFI CER KNI TTLE: M. Gutermann, do you
have any other witnesses you wish to call at this tinme?

MR. GUTERMANN:  No, | do not.

HEARI NG OFFI CER KNI TTLE: Okay. M. Olinsky,

do you have any witnesses?
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MR. ORLINSKY: No, | do not.

HEARI NG OFFI CER KNI TTLE: | take it then you are
both resting your cases?

MR. GUTERMANN:  Yes.

HEARI NG OFFI CER KNI TTLE: Nobody el se has cone
into this roomsince you started the hearing, so
assunme we have no public coment still going to be
i ssued at the hearing.

Ma'am Ms. Riley, you're still the only
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person not affiliated with one of the parties. Have you
changed your mind?

MS. RILEY: No.

HEARI NG OFFI CER KNI TTLE: Okay. There are no
menbers of the public present who wish to give public
comment, so we will nove on and actually go off the
record for a second.

(Di scussion had off the record.)

HEARI NG OFFI CER KNI TTLE: We are back on the
record after a short recess. M. Olinsky brought up
the fact that he wanted to state for the record the
EPA' s response after hearing the testinony; is that

correct, M. Olinsky.
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MR. ORLINSKY: That's correct.

HEARI NG OFFI CER KNI TTLE: The fl oor is yours.

MR. ORLI NSKY: After having read Exhibit 3,
which is the reply fromHRD, and listening to the
testimony that was given today, the Agency is satisfied
that our questions which were raised in our response
have been satisfactorily answered, and, therefore, we
reconmend that the Pollution Control Board grant the
petition that's being sought by HRD

HEARI NG OFFI CER KNI TTLE: Okay. Thank you, sir

Al so off the record we had a di scussi on about public
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comments and post hearing briefs. Public comment period
in this case runs until Novenber 26th, 1999. That is 14
days after we anticipate the transcript to arrive in the
board's offices.

If there are no public coment periods, it's
nmy under standi ng, based on my off-the-record discussion
with the parties, that the parties will file a notice
stating that they will not be filing posthearing briefs;
is that correct.

MR. GUTERMANN: That's correct.

MR, ORLINSKY: That's correct.
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HEARI NG OFFI CER KNI TTLE: If, however, there are
public coments, and I will outline this nmore fully in
nmy hearing report, but if there are public coments, we
wi |l have a posthearing briefing scheduled to address
those public coments.

The schedule will be as follows, the
petitioner's posthearing brief will be due on
Decenber 10th, 1999. The Agency's response will be due
on -- well, actually, this is where | stopped. That
takes us to Decenber 24th, and | inmagine, M. Olinsky,
you don't want to have a brief filed on Decenber 24th.

MR, ORLINSKY: 1'Il get it done earlier

HEARI NG OFFI CER KNI TTLE: |s there any objection
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to me giving himuntil Decenber 31st?

MR. GUTERMANN:  No, none what soever.

HEARI NG OFFI CER KNI TTLE: Okay. We'll give them
until Decenber 31st, and then you'll have seven days,
petitioners, for your response which will take you to
January 7th --

MR, GUTERMANN:  Okay.

HEARI NG OFFI CER KNI TTLE: -- of 2000. That, of

course, is only going to occur if, in fact, there is a
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public comrent filed in this case. And let ne just also

state that even if there is public coment, if after

| ooki ng at that public comment, feel free to file your

notice that you do not want to file posthearing briefs.
The only other issue remaining is | am going

to issue a credibility statenment. Based on ny

experience and | egal judgnment, | don't find any
credibility issues with our one witness. | found himto
be exceptionally credible, and that's all | have.

Is there anything el se?

MR. GUTERMANN: One final statement which is
becom ng sonet hing of a precedent in these proceedi ngs
is that we would |ike to express our appreciation to the
Agency for its allocation of resources and

responsi veness in working through this proceeding.
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HEARI NG OFFI CER KNI TTLE: Thank you. 1 also
note | never asked -- it is understood that you both
wanted to waive closing argunments; is that correct?
MR. GUTERMANN: That's correct.
MR. ORLI NSKY:  Yeah.
HEARI NG OFFI CER KNI TTLE: | wanted to nmake sure

we're all on the sane page | should say. Thank you very
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much.

(End of proceeding.)
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that | reported in shorthand the proceedi ngs had at the
taki ng of said hearing, and that the foregoing is a
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proceedi ngs at said hearing as appears from ny
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