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Respondent .

ORDER OF THE BOARD (by C. A. Manni ng):

On Novenber 9, 1995, Horsehead Resource Devel opnent Conpany,
I nc. (Horsehead) filed a notice of extension of the 35-day appeal
period pursuant to Section 40 of the Act, relating to a Cctober
6, 1995, Illinois Environnental Protection Agency (Agency) final
permt application determ nation. The Agency on Novenber 14,
1995 filed its agreenent to the extension. The Agency requested
the extension "to January 4, 1996, or any other date not nore
than a total of 90 days fromthe date of the Agency's final
determ nation".

P. A. 88-690 (SB1724) effective January 24, 1995, anends
Section 40(a) (1), which governs the permt appeal process, to
provi de:

the 35-day period for petitioning for a hearing may be
extended for a period of tine not to exceed 90 days by
witten notice provided to the Board fromthe applicant
and the Agency within the initial appeal period.

The extension is granted for the purpose of resolving any
potential issue regarding the tinmeliness of the permt appeal
being filed.

Notwi t hstanding its extension request, on Novenber 13, 1995,
Horsehead filed a petition for review of permt regarding its
facility, located in Chicago, Cook County, Illinois. This permt
appeal in essence supersedes the extension._ Therefore, this
matter is accepted for hearing.

Along with its petition Horsehead filed a notion for stay of
the permt nodification for which it is seeking review. The
Board will reserve ruling on this notion, as the tine in which
the Agency may reply has not el apsed.



The hearing nust be schedul ed and conpleted in a tinmely
manner, consistent with Board practices and the applicable
statutory decision deadline, or the decision deadline as extended
by a waiver (petitioner may file a waiver of the statutory
deci sion deadline pursuant to 35 Ill. Adm Code 101.105). The
Board will assign a hearing officer to conduct hearings
consistent with this order, and the Cerk of the Board shal
pronptly issue appropriate directions to that assigned hearing
of ficer.

The assigned hearing officer shall informthe Oerk of the
Board of the tinme and |ocation of the hearing at |east 40 days in
advance of hearing so that public notice of hearing may be
publ i shed. After hearing, the hearing officer shall submt an
exhibit list, a statenent regarding credibility of witnesses and
all actual exhibits to the Board within five days of the hearing.

Any briefing schedule shall provide for final filings as
expeditiously as possible and, in tine-limted cases, no |later
than 30 days prior to the decision due date, which is the final
regul arly schedul ed Board neeting date on or before the statutory

or deferred decision deadline. Absent any future waivers of the
deci sion deadline, the statutory decision deadline is now March
12, 1996 (120 days from Novenber 13, 1995); the Board neeting

i mredi ately preceding the due date is scheduled for March 7,

1996.

|f after appropriate consultation with the parties, the
parties fail to provide an acceptable hearing date or if after an
attenpt the hearing officer is unable to consult with the
parties, the hearing officer shall unilaterally set a hearing
date in conformance with the schedul e above. The hearing officer
and the parties are encouraged to expedite this proceedi ng as
much as possible. The Board notes that Board rules (35 I1l. Adm
Code 105.102) require the Agency to file the entire Agency record
of the permt application within 14 days of notice of the

petition.

T 1S SO ORDERED

|, Dorothy M Gunn, Clerk of the Illinois Pollution Control
Board, hereby certify that the above order was adopted on the

__day of , 1995, by a vote of

Dorothy M @unn, Cerk
I[11inois Pollution
Control Board



