
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

 )  
ILLINOIS POWER GENERATING COMPANY  
(COFFEEN POWER STATION), 

) 
) 
) 

 

 )  
Petitioner, )  
 )  
v. )  
 ) PCB 17- 

ILLINOIS ENVIRONMENTAL PROTECTION ) (NPDES Permit Appeal) 
AGENCY )  
 )  
 )  

Respondent. )  
 
 

NOTICE OF FILING 
 

To: ALL PARTIES ON THE ATTACHED SERVICE LIST 

 PLEASE TAKE NOTICE that today I have electronically filed with the Office of the 

Clerk of the Illinois Pollution Control Board the attached PETITION FOR REVIEW OF 

IEPA NPDES PERMIT DECISION AND MOTION TO STAY and APPEARANCE, copies 

of which are herewith served upon you. 

 

Respectfully submitted,  
 
 

/s/ Amy Antoniolli 
Joshua R. More 
Amy Antoniolli 
SCHIFF HARDIN, LLP 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois  60606 
312-258-5500 
aantoniolli@schiffhardin.com 

 
Dated: October 21, 2016 
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APPEARANCE 
 

I, Amy Antoniolli, hereby file my appearance in this proceeding on behalf of Illinois Power 

Generating Company. 

 

 

Respectfully submitted,  
 
 

 
Amy Antoniolli 
SCHIFF HARDIN, LLP 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois  60606 
312-258-5500 
aantoniolli@schiffhardin.com 

 
 
Dated: October 21, 2016 
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PETITION FOR REVIEW OF IEPA NPDES PERMIT DECISION 
AND MOTION FOR STAY 

 
 Petitioner Illinois Power Generating Company (“IPGC”) (“Petitioner”), pursuant to 

Section 40(a) of the Illinois Environmental Protection Act (“Act”) (415 ILCS 5/40(a)), and 

Section 105.200 et seq. of the Illinois Administrative Code (35 Ill. Adm. Code 105.200 et seq.), 

contests certain conditions of the National Pollutant Discharge Elimination System (“NPDES”) 

permit issued by the Illinois Environmental Protection Agency (“IEPA” or “Agency”) on 

September 16, 2016 for the Coffeen Power Station (“Coffeen”).  A copy of the Coffeen NPDES 

Permit No. IL0000108 (the “2016 Permit”) is attached as Exhibit A.     

 This Petition for Review of IEPA’s NPDES Permit Decision (“Petition”) asserts that four 

conditions of the 2016 Permit are not necessary to accomplish the purpose of the Act and Board 

regulations, and otherwise are arbitrary and capricious.  Petitioner also requests that the Board 

grant an automatic stay of the NPDES permit. In support of this Petition and Motion for Stay, 

Petitioner states as follows:   
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I. BACKGROUND 

1. Petitioner owns and operates Coffeen, a coal-fired steam electric generating plant 

located at 134 CIPS Lane, Coffeen, Illinois 62017 (Montgomery County), Illinois.  Coffeen is an 

approximate 1000 MW power plant that is authorized to discharge wastewater to Coffeen Lake.  

The facility employs approximately 130 people. 

2. Prior to the 2016 Permit, Coffeen operated under the NPDES permit effective as 

of February 1, 2008 and attached as Exhibit B (the “2008 Permit”).  An application to renew the 

2008 Permit was timely made on or about July 27, 2012.  IEPA issued a draft permit on or about 

August 31, 2015, and did not hold a hearing on the draft permit.  IEPA issued the 2016 Permit on 

September 16, 2016 and it became effective on October 1, 2016.  Petitioner received a copy of 

the 2016 Permit on September 19, 2015.  

II. CHALLENGED CONDITIONS 

A. Outfall D01 – Sanitary; Fecal Coliform Monitoring Requirement  

3. The Agency for the first time is imposing fecal coliform monitoring requirements 

at Outfall D01.  Ex. A, p. 6.  The 2008 Permit and all prior NPDES permits authorized IPGC to 

discharge from Outfall D01 a sanitary waste stream without imposing monitoring requirements 

for fecal coliform.  Ex. B, p. 4.   

4. No changes in law or facts of IPGC’s discharge warrant the imposition of a fecal 

coliform monitoring requirement.  The twice-monthly monitoring requirement is very 

burdensome because there is a six-hour maximum time period for delivering the collected 

samples to an offsite laboratory for analysis.   

5. Petitioner asks the Board to remand the 2016 Permit to IEPA for a determination 

that the fecal coliform monitoring requirement be eliminated from the Permit.   Alternatively, 
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Petitioner asks the Board to revise the monitoring requirement from twice per month to once per 

month.   

B. Outfall 002 – Coal Yard Settling Pond; TSS Effluent Limitations  

6. The Agency for the first time is imposing more stringent TSS limits at Outfall 002 

in the 2016 Permit.  Ex. A, p. 9.  The 2008 Permit and all prior NPDES permits imposed TSS 

effluent limits on Outfall 002 of 35 mg/L as a daily limit and 50 mg/L as a monthly limit.   Ex. 

B, p. 7.  The 2016 Permit imposes TSS limits on Outfall 002 of 15 mg/L as a daily limit and 30 

mg/L as a monthly limit. 

7. No changes in law or facts of IPGC’s discharge warrant the imposition of more 

stringent TSS limits at Outfall 002.  Accordingly, the inclusion of the more stringent TSS limits 

at Outfall 008 in the 2016 Permit is arbitrary and capricious.  

8. To the extent the Agency’s action is authorized by law and not found to be 

arbitrary and capricious, the Agency failed to consider the substantial cost and time needed to 

perform the design, engineering, construction and regulatory permitting activities needed to 

comply with the TSS limits imposed at Outfall 002 and failed to establish a reasonable schedule 

of compliance in accordance with 35 Ill. Adm. Code 309.148.  Accordingly, the requirement to 

comply immediately with the TSS limits at Outfall 002 is inconsistent with applicable law and 

arbitrary and capricious. 

9. IPGC respectfully petitions the Board for review of the 2016 Permit and asks the 

Board to remand the permit back to the Agency for reissuance deleting the new TSS limits 

applicable to discharges from Outfall 002, or in the alternative, imposing a reasonable 

compliance schedule for compliance with the TSS limits. 
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C. Special Condition 4; New Paragraphs E and F. 

10. IEPA added for the first time to Special Condition 4, Paragraphs E, F, and G.  Ex. 

A, p. 13.  Special Condition 4.E. requires IPGC to conduct annual fish studies in Coffeen Lake.  

Special Condition 4.F. requires IPGC to submit a Section 316(a) demonstration study plan within 

6 months of the effective date of the permit.  Special Condition 4.G. requires IPGC to comply 

with the IPCB’s procedural rules for alternative thermal effluent limitations when submitting a 

renewal application.   

11. Special Condition 4.E. is not necessary to accomplish the purposes of the Act or 

Board regulations and should be removed from the 2016 Permit.  In response to Petitioners’ 

comments on the public notice permit, IEPA stated additional studies are necessary to 

demonstrate that Coffeen Station’s thermal discharges “are not adversely impacting the aquatic 

community of Coffeen Lake, as required by 35 Ill. Adm. Code 106.1180.  Ex. A, Cover Letter, p. 

1.  However, including specific requirements for the frequency and types of studies as well as 

representative important species (RIS) necessary to support a renewed alternative thermal 

effluent standard in Special Condition 4.E bypasses the procedural process adopted by the IPCB 

in 35 Ill. Adm. Code 106.1100 et seq.  Special Condition 4.E. also presupposes that IPGC has a 

continued need for the relief.  The Board adopted regulations that allow the applicant to submit a 

detailed plan of study, meet with IEPA, and work together to determine the proper approach 

necessary to support a renewed alternative thermal effluent limit.  Special Condition 4.E. 

effectively eliminates this process.  Moreover, Special Condition 4.E. is not necessary to 

accomplish the purposes of the Act or Board regulations because the process is set by regulation 

in 35 Ill. Adm. Code 106.1180.  Accordingly, Special Condition 4.E. should be eliminated in its 

entirety.   
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12. Special Condition 4.F. is also not necessary to accomplish the purposes of the Act 

or Board regulations and should be removed from the 2016 Permit. The Board granted an 

alternative thermal effluent limitation for the station’s discharges to Coffeen Lake in 2010.  

Ameren Energy Generating Company v. IEPA, PCB 09-38 (Mar. 18, 2010).  By requiring the 

submittal of a plan within 6 months, Special Condition 4.F. presupposes that IPGC intends to 

renew the alternative thermal effluent limitation.  If IPGC decides to seek renewal of its 

alternative thermal effluent limitation, it will comply with the requirements of 35 Ill. Adm. Code 

106.1180.  Furthermore, IPGC is not aware of any provision in 35 Ill. Adm. Code 106.1100 et 

seq. setting a deadline by which a permittee seeking to renew an alternative thermal effluent 

limitation must submit a study plan.  Special Condition 4.F. is arbitrary and capricious and 

should be removed from the 2016 Permit.   

13. Petitioner has no objection to Special Condition 4.G. 

III. MOTION FOR AUTOMATIC STAY 

14. Petitioner asks the Board to stay the 2016 Permit from October 1, 2016 (the 

“Effective Date” of the 2016 Permit) until the later of (a) the Board’s final resolution of this 

Petition or, (b) if granted, the Agency’s issuance of a revised permit.   

15. Once appealed to the Board, a permit applicant may seek to have the permit 

stayed in its entirety (Borg-Warner v. Mauzy, 427 N.E.2d 415 (Ill. App. 3d 1981)), or may seek a 

discretionary stay of only the contested conditions, allowing the remaining sections of the new 

permit to go into effect.  ConocoPhillips Co. v. IEPA, PCB 12-101 (Apr. 5, 2012).   An 

automatic stay applies to appeals of NPDES permits under the Illinois Administrative Procedure 

Act (“APA”).  5 ILCS 100/10-65(b).  In this instance, Petitioner asks that the Board apply the 

automatic stay provision of the APA to the 2016 Permit in its entirety.  During the stay, the 2008 
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Permit will remain in effect and Petitioner will continue to operate under the 2008 Permit as it 

existed prior to renewal. 

WHEREFORE, Petitioner respectfully moves the Board to grant an automatic stay of 

effectiveness of the 2016 Permit from October 1, 2016 until the later of (a) the Board’s final 

resolution of this Petition or, (b) if granted, the Agency’s issuance of a correct permit.  Petitioner 

will operate in accordance with the remaining and effective terms and conditions of the 2016 

Permit.  Moreover, Petitioner respectfully requests that the Board grant review of the Agency’s 

issuance of the 2016 Permit as set forth above and remand the 2016 Permit to the Agency for 

reissuance consistent with law and Petitioner’s request as set forth above. 

 

 

Illinois Power Generating Company, 
 
Respectfully submitted,  
 
 

 
Amy Antoniolli 

 
 
Dated: October 21, 2016 
 
Amy Antoniolli 
Joshua R. More 
SCHIFF HARDIN, LLP 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois  60606 
312-258-5500 
aantoniolli@schiffhardin.com 
jmore@schiffhardin.com 
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EXHIBIT A 
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EXHIBIT B 
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CERTIFICATE OF SERVICE 
 

 I, the undersigned, certify that on this 21st day of October, 2016: 
 

I have electronically served a true and correct copy of the attached PETITION FOR 
REVIEW OF IEPA NPDES PERMIT DECISION AND MOTION TO STAY and 
APPEARANCE, on behalf of Illinois Power Generating Company, upon the Illinois 
Pollution Control Board at the email address of john.therriault@illinois.gov; 
 
My e-mail address is aantoniolli@schiffhardin.com; 

The number of pages in the e-mail transmission is 62.  

The e-mail transmission took place before 5:00 p.m.  

 
I further certify that I have served a true and correct copy of the attached PETITION FOR 
REVIEW OF IEPA NPDES PERMIT DECISION AND MOTION TO STAY and 
APPEARANCE, on behalf of Illinois Power Generating Company, by first class mail, postage 
affixed, upon: 
 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 
 

 

  
 

 
 

/s/ Amy Antoniolli 

 
Amy Antoniolli 

 
 
 
Amy Antoniolli 
Josh More 
SCHIFF HARDIN LLP 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois  60606 
312-258-5500 
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SERVICE LIST 
 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794 
 

John Therriault, Clerk  
Illinois Pollution Control Board 
John.therriault@illinois.gov  
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