
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

MIDSTATE SALVAGE CORP.. )

Petitioner.
V.

TLLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

PCB 20t7-002
(LLIST Permit Appeal)

NOTICE OF FILING AND PROOF OF SERVICE

To: John T. Therriault, Acting Clerk Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street 1021 North Grand Avenue East
State of Illinois Building, Suite I l-500 P.O. Box 19276
Chicago, IL 60601 Springfield,IL 62794-9216

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule 101.302 (d), a
MOTION TO SUBSTITUTE EXHIBIT B, a copy of which is herewith served upon the attorneys
ofrecord in this cause.

The undersigned hereby certifies that a true and correct copy of this Notice of Filing,
together with a copy of the document described above, were today served upon counsel of record
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with
postage fully prepaid, and by depositing said envelopes in a [J.S. Post Office Mailbox in
Springfield, Illinois on the l5'h day of August, 2016.

Respectful ly submitted,
MIDSTATE SALVA(}E CORP.. Petitioner

BY: LAW OF.FICE OF PATRICK D. SHAW

BY: /si Patrick D. Shaw
Patrick D. Shaw
LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road
Springfield,IL 62704
217-299-8484
pdshawllaw@gmail.com
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BEFORE THE ILLINOIS

MIDSTATE SALVAGE CORP.,
Petitioner,

v.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY.

Respondent.

POLLIJTION CONTROL BOARD

PCB 2017-002
(LUST Permit Appeal)

MOTION TO SUBSTITUTE EXHIBIT B

NOW COMES Petitioner, MIDSTATE SALVAGE CORP., pursuant to Section 101.500

of the Board's Procedural Rules (35 lll. Adm. Code g 101.500), and hereby moves to Substitute

Exhibit B, stating as follows:

l. On this date, Petitioner timely filed its Petition fbr Review of a final decision of

the Illinois Environmental Protection Agency, which erroneously attached as Exhibit B the final

decision in an unrelated matter.

2. A true and correct copy of the correct decision is attached hereto as Exhibit B.

3. Past Board practice has been to allow petitioners to oorrect errors or omissions in

timely filed petitions for review. E.g., Dickerson Petroleum v. IEPA, PCB 09-tl7 (May 7 ,2009);

Prime Location Properties v. IEPA, PCB 09-67 (March 19,2009), aff d on appeal.

4. Given this motion is filed and served the same day as the timely filed Petition for

Review, Petitioner believes no prejudice will be caused by ordering the attachect Exhibit B to be

substituted fbr the earlier exhibit.

WHEREFORE, Petitioner, MIDSTATE SALVAGE CORP., prays for order clirecting that

the attached Exhibit B be substituted fbr Exhibit B filed with the Petition for Review.
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MIDSTATE SALVACiE CORP.,
Petitioner

By its attorncys.
LAW OFFIC'E OI] PATRICK D. SHAW

tly: /s/ Patrick t). Shaw

Patrick D. Shaw
LAW OFFICH OT. PA-I 'RICK D. SIIN W
80 Bcllerive Road
Springfield,IL 62704
217-29()-8484
pdshawl law@gmail.com

THIS FILIN(i IS STJBMITTED ON RECIYC]LED PAPER
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i\'lidState Sal vnge Colporation
Neal l-cbeler
1402 West SoLrttr Street
'llaylorville, tl 62568

Re: LPC +t 0210605108- Cluist ian County
'I'aylorv ille/r\lidS t ate S al v age Co rpora ti o n
109 (ihcstnLrt Strcct
Lcaking US'i '  lncident No. 201205 l5
I-cnking UST Technical File

TI

F' , / ,
u l , - .

Dear IVh. Lebeler:

'l 'he lil inois Environurental Prulccl.i<.ru r\gcncy (Ill inoi.s EPA) lias rcvicrved the Currective Action
Plan (plnn) sr-rbnri t tccl  fol  thc abovc-t 'c l t re tr t :cr l inciclent.  Tir is plan, r lated z\pLi l  22,2016, rvas
receivecl try the I l l jnois l iPr\  r-rn Apri l22,20t6. Citat ior is in Lhis lct ler iu 'e I ' ronr the
TlnviL'onmcntiti Protection Acl (415 ILCIS -5) (Act) ancl ' l"itlc .i5 o['the lli inoi.s AchninisLrative
Oodu (35 I i t ,  Aclm. Code).

The I l l inois LPA rccluircs nrocl i t icat iotr  ol ' thc plan; Lhclefbre, t l re 1; lan is r :oncl i t ional ly approvccl
tv i th the [ i l inois ] ' ) l lA' .s rrrocl i f icat ions. ' I 'he fbl lor.v ing nrodi l ' ic;r t ior)s atre neces.sal 'y,  in acldi t ion to
tlrr.rsr: plovisions alrcady oLrtlinetl in ltre plan, to clcn"Lonstltrte compliance rvith Title XVJ. of the
Act (Scct ions 57.7(b)(2) ancl  57 .7(c) of  the AcL and ,15 l l l .  Aclm. Cocle 734.-505(b) and
734.51t)(a)) :

ln i .r phonr: conve rstrt ion on June 23,20l(r vr, ' iLh Virrcr: Srrr i th f i 'om CW3M CorrsLrl l ing, ir
lvAS a.eier:clouesoil  boring L'reari\{trV-l rvi l l  tre instal lcrl  and sampled forPNA analysi.s a-s
l moclification for thc plan.

Please ltotc tltat all nctivitit-'s trsst-rciatcclr.vitl-r the remecliatiou o1't.his rclcasc proposecl irr thc plarr
nit-tsL bo excculcci in accorclairce rvil.h all applicable regrriiriory arul statLrtory requirernenls,
inclLrcling cornpliance rvith the proper permils.

In arldit ion, l l te bLrdget is nocli f ieclpLrrsrant to Sections 57.7(bX3) anct 57.7(c) of the Act ancl 35
Ill, Acln.r. Clode 734.50-5(b) ancl13'1.510(b). lSasecl on the mocftfications listecl in Section 2 ol'
Attachmenl A, the arnonnls listcd in Secrion I of Attachmcnt A have becn approvec]. Pleasc ncrte
that the costs rnuslbe inc.urrecl in accorclance rvith lhc approvccl plan, Be awale that thc illrounI

of payment from the Funcl r iray be l inl i tect hy Sections 57.7ic),57.8(d),57.8(e), a.ntl
thc Acl", iis well as 35 lll. Atfun. Cocle'/34.630 and 734.655.

s7.8(

't lo? l'.1. ?q^dk' 5r., Rr*.f o,d lL 6 | | 03 ( B l.5J'rBl-7l6t
J95 5- Slole, Beinl  l l  6O123 (&l/ i6{J8.31 3l

?125 5.  t ' i , r l  St ,  Chc,npaiqn, l t  l , lB?0 l2 l7)?/8-5300
?fi [}7 ld.!f l S l., C al :i t vit t.>, lt /,223.1 { 6 1 8} 3-1.1 5 l 2tl

95 I I ller i:oo St . D,:: Ploher, tL 6O01 6 t8-.i7)29.{--ro00
.11 2 5' .V ravotr inoron Sr-.  Srrrr .  f ) .  Peain. l l  41,{ i l }  l lnqi^Tr

23)q ' i l  . )^rin Sr , Suilt I I 6, ,rtorloo, lL,72959 16l 81993
lri0 7r. kcnColphr Sr,i la I0'3O0, Chiruso,l l-606O)
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of paynlr 'nt f lrom the Fund uray be l imitr- 'd Lry Sections 57.7(c), 57,8(d), -57,8(c), and 57.8(g) of
the Act, as r i 'el i  as 35 I l l .  r \dm. Code 734.630 anct ?31,655,

If the oti'nef or opcrator agree.s r,vith the Illiuois EPA's moclifications, subrnittal of an aurencle cl
plan anci/or buclget, if applicable, is not requirecl (Section 57.7(c) of the Act).

NOTE: Put'.suant to Section 57.8(a)(5) of the Aci, if paylnent from the lrund rvill be sor-rght for'
any aclditional costs tliat may tre iucurrecl as a lesuli oI the lllinois EPA's moclifications, alt
amendecl bLtclget rnnst be submittecl. r\me nclccl plans anci/or br"rclgets rnllst be sr-rtrmittecl ancl
appr:oved prior to the issuance of a No Fr"rlther Rernediation (NFR) Letter'. Cost.s associated r,, ith
a plan or br"tdget that have not been approvecl prior to the issuance of an NFR Letter rvill not be
paid from Lhe Fund.

Iiurther, pur:suant to 35lll. Adm. tlode 73d.145, it is rerluiretl that the lllinois EPA be
notifietl of field activities priol to the clate ttrre fieltl activities takr: place. This notice nrust
inclrrde a tlescliption of fhe field activities to be conducfed; the nnnte of thc llerson
conclucting tltr: aclivilics; and the date, tinte, arrrl plncc thc acliritics lvill be corirlucterl.
This notification of field activitie.s ntay be done I;y telepltone, facsimile, or electlonit nrail-
antl rnust bc providecl at least tlvo ri'eeks prior to thr schetlulcri fieltl actil'ities.

Pursuarit to Sections 57.7(bX5) and 57.12(c) ancl (cl) of thc r\ct ancl 35 IIl. Adm. Code 734.100
ancl 734..125, tlie Illinois EPA recluiLes thal r [-'oLrcctj.l'c ;\clion Clornpletion Report that achieves
compliance rvith applicable rernecliation objectives be submitted rvithin 30 clays after conrpletion
of the plan to:

illinois Envlronmental Protection Agency
IJureau of Lancl - #2.1
[,eali.ing Llncle rgror-rncl Stolage 'l'nnlt Section
l02l Nolth GranclAvenLre East
Post Oftice Bor 19276' 
Springlielcl, IL 6?.7 9.\-927 6

Please.submit allcorrcsponctence in duplicate arrcl inclLrcle tlic Rc:block shorvn at the beginnin._e
of this letter.

If within foui yeat's aller the appt'civalo[this pian, compliance rv'itl-r thc applicable rcmecii,,rtion
objectives has not been achievecl ancl il Corrcctive Action Completion Report hzrs not been
submittecl, Lhe Illinois EPA requires the subndssion oI a slalLr.s report. pdrsrrant to Section
5"1.7(b\(6) of the Act.

Electronic Filing - Received, Clerk's Office :  08/15/2016 



Art unclet'gtotrLtci sloriige lank systeln o!\rncf or opcrilLor rrr:ry appcal lhis clecision to the ltl inois
Pol lLrt ion Control  Boald. Appeal l ig l i ts arc i r t t i rc l tecl ,

If yoLt have any questious or neecl furtheL assistrnce, please contnct Wayne Zr.rehlke at
2nt557-6937.

I

'l

: l  " \

' .  :

: t i i l  f  i

0w-
?0lf;

Ivlichael T. Lor.i cler
Leaking [JnclergnrLrnd Str>ragc Tank Section
Division or Remecliat iorr I \ lanagcment
Blrlean of Lancl

VITI-:WSZ:\

r\ttachnrcut: r\ppeal ri.ghts
A{lachmcnL /.\

CW3ivl
BOL f;iIC
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Appeal Rights

r\n unclergroLlnd storftgr'tankolt'ner ol operator nray appeai tliis finalclecision to the Illinois
Pollution Conlrol Board purslrant [o Sections 40 and 57,7(c)(a) of the Act by filin-q a petition for
ahear ingrvi th in35claysaftertheclateof issuanceoft t ief inalc lecis ion.  Flowever, the35-day
period may be exte nded for-a periocl of tinre not to exceed 90 days by rvritten notice from the
owne r or operator anct the Illinois HPA rvithin the initial 35-day appeal periocl. I1'the ou'ner oL
operator rvishes to receive a 90-day e.rlension, a rvritten reqllest that inclucles a statement of the
date the final decisiou rva.s rcceivecl, alon-s rvlth a copy of this decision, must be sent to the
Illinois EPA as soon as possible.

For inforrration regtrlding the filing of an etppeal, please contilctl

John Therriault, Assistant Clelk
Illinois Pollcrtion Control Board
James R. Thompson Ceuter
100 West Ranctolph, Suite I l-500
Chicago, IL 60601
3 l2l814-3620

For infonnation regar:ding the filin.g oF an extension, piease contact;

Illinois Enviro nme ntal Protection Agency
Division of Legal Counsel
1021 North Grancl Avenue East
Post Office Bo.r 19276
Springfi'eld, lL 627 9 + -927 6
2r7t782-5544
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Attaclirnent A

Re : LPC # 0210605108- Chlist ian CoLruty
Taylorvi I L'/lv{idS tate S alvage Co rporation
109 Chestnut Stnet
Leaking UST hicident No. 20120515
I-eaking UST Technical File

sBCrIEul

The buclget rvas previorisly ap1:rovecl for;

50.00 Drilling and M.onitoling lVellCost.s
$0,00 Analytical Costs
$0.00 Rernediation and Disposai Costs
$0.00 IJST Removal nncl Abandonmenf. Cosls

$1,093.50 Paving,Demolit ion,anclWellAbanclonmcntCosts
$-l1,007.02 Con.sulLingPcrsonnelCosts

.$710.00 Cclnsultant 'sMaLerinl-sCiosts

As a resnlt of the Illinois EPA's modificarion(s) in Section 2 of- this Anactrment A, rhe follovr.,ing
amounts ale approvecl:

$ I ,486.97 Dlillini; and lv{onitoring Well Costs
'r '$768.28 Analytical Costs
$619.57 Rcmccliation and Disposal Costs

$0.00 UST Removal an(lAbanclonrnent Costs
$0.00 Paving,I)emolit ion,andWeliAt 'ranclonnrentCosts

{'$8,865.74 Cousult ing Personnel Costs
$174.20 Consultant 'sMaterialsCo.srs

'FThe rleductions ancl inreases are basecl on urn agreement by the Illinois HPA and the
OlvnerlOperalor's Consultnnt in an email clatecl June 21,2016.

I{andling chaLges will be determinecl at the time a billing package is revielvecl by the Illinr:is
EPA. 'I'he antollnt of allorvabie hanclling ctrarges will be deter:mined in accordance with Scction
57. i(a) of, the Envit'onmental Plotection Act (Act) and 35 Iliinoi.s Aclministrarive Cocle (35 Iil.
Aclnr. Codc)134.635.
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ThereForc, the total cunrulative buctget is approl,ecl lbr:

$1,486.97 Dri l l inganclhloni toLingWel lCosrs
$768.28 r\nalyt ical Costs
$619.57 Remecl iat ionandDisposalCosts

$0.00 UST Reruoval ancl Abanclonme nt Ctosr.s
S1,093,50 Pa'ing, Demolition, ancl lYell Abirnrlonrncnt Costs

$39,872,76 Consult ing Personnel Costs
$884.20 ClonsLrltnnt's iv{aterials Costs

StrCTION 2

l. 'l 'he clccltLctiotts irncl iucrea.ses ale basecl on an a-qreerncnL by ttre Illinois EPA erncl the
orv'e r/opera[or's consulrant in an enrai l  datecl June 2l,2016.

a. Analytical costs i.vel.e increa.secl by $470.88:
i. Four (4) aclditional soil ts I'EX sample.s ri..ele aclclecl:

z1 ' t '  6105-33 per sarriple = .$421.32
ii. IroLrr (4) aclclitional Encorc strnplers lver.e aclcleci:

4'r '  $ 12,39 per sample = $ 49.56

b. Pclsonnel co.sts r i 'eLe rcduceclby $4,888,22
'l'he hottrly tecluction in pelsonnel is explninecl in thc c-mail sent to the A,uency
on. l r ine 21,2016,

2. $2 t '00 {br indirect ct l t ' recl ive irct ion costs fbi pcrsonrrel, nriLt.crials, servicc, or.equiprnent
chargecl ns clircct costs, .Such costs are ineligible lbr irayrnenl fiom the Funcl pLrrsrianr to
35 ll1. r\dm. Cr-rcle 734.630(v). In adclition, snch costs arc not approvecl plrrsuant to
.Section 57 ,7(c)(3) oJ: the .Act because they are not reasr.:n;rble .

i, fuleasttLing *'heeis at'c cou-siclelecl lo ho an inrliLect cost ancl, as such, these co.sl:s
are not reimbursable fronr the fr-rnrl.

3. $ 19.05 cleclucted fbr niileage costs. In an e-mail clatccl June 2l , 2016 nuieage u'as
reclucecl froril 75 tniles to .55 rnilcs. 'I'he mileage rate w'as reclucecl tiom $0.6.5 per rnile to
thc feclel:al rate uf 90.-54 peL nrile

i.  uS0.1 I peL rni le 'r  75 miles = $8.25
ii .  (75 miles - 55 nri les) (20 miles t leducilott), ' ,  $0.54 pcr mile =.$i0.g0

4'. $ 148.00 l'trr costs for: PJD, ivhich lack sr-rpporting clocumentation. Such cost.s are
ineligible for payment fri;n the Firncl purslrrnr ro 35 I1l. Aclm. Code 734.630(cc). Since
tirere is no sllppofting documcntation of costs, thcr Illinois EPA cannot cleteLmine that
costs tvill not be Lr.seclfor activities in excsss of those necessary [o rnecl thc mininrum
requirements ol'"f itle XVI of the Act. Therefore, such costs are not appravecl pltrsuant to
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Section 57.7(cX3) of thc Act bccause they'ntry tru- usecl for site investigatiorr oL corrective
action activities itt e.tcess of tlrose rcquired to rneet the nrininrunr requirc'mitts oiTitle
XVI of the Act.

Pursuant to 35 lil. Adur. Cocle 734.850(b) tbr costs associatecl rvitli activities that clo not
have a tna.tirnutu payntent amonnl set fbrth in pursu;rnt to 35 I1l. Adm. Code 734 Subpart
H tnust be determined ort a site speci[ic basis ancl the olr,'ner/operator trust clemonstfate to
the Agency the iunounls .sorrght for reimbLrrsemeut are reilsoitilble, T'he Agency lrm
requestecl acklitional clocumentation to support tjre rate reqLiested for a PII) purstiant 35
ll1. Acltn, Code 73.1.505(a), The docunrentiition rvas either not proviclecl or fails to
provicle sLrfficient inforrnttion for the Agency to mirkc a site specific reri:lsonablenes.s
cleternrination.

Li aclclition, rt'ithout supporting clocurnental.ion for the mte reclrrestecl the PID costs are not
reasonable as submittecl. Surch costs ai'e ineligible for payment fionr the f:Lrnd pursuant to
Section 57.7(cX3) of the Act ancl 3.5 I l l .  Aclm, Code 73:1.630(dd).

i. "I'he e mail date June ?7, 2016 explainecl hoi.v thc rate for the PIDs rvas origiually
del'elopecl. I{orvever, the explanati.on is insuflicient lo allorv paynlent for tlre
PID costs. Plea.sc plovide the clocuurentation nncl the cost lrreirktlorvu. olt horv ttre
rulte '"vas delelopecl into .$148,00 per clay.

W.SZ\

1
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