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65448-POH
BEFORE THE ILLINOIS POLLUTION CONTROL

______________________________________ CL~R!~S_tit~~HCEMICHAEL WATSON, MAY 2 2003
Petitioner, No. PCB 03-134 STATE OF ILLINOIS

Pollution Control Board
vs. (PollutionControlFacility Siting Appeal)

COUNTY BOARD OF KANKAXEE COUNTY, ConsolidatedWith PCB03-125,03-133,
ILLINOIS, andWASTEMANAGEMENT OF 03-135)
ILLINOIS, INC.,

- Respondent.

LIST OF WITNESSESTO TESTIFY AT THE PUBLIC HEARING

Now ComesPetitionerMichaelWatson,by andthroughhis attorneysat Querrey&

Harrow, Ltd. andasandfor List ofWitnessesto Testify atTrial, statesasfollows:

1. PetitionerWatsonhassubpoenaedthefollowing two witnessesto testify atthe

public hearingon May 6, 2002, startingat 1:00p.m.:

SaundraListenbee

Mary Ann Powers

2. PetitionerWatsonhasbeengivenleaveto servewrittenquestionson Effraim Gill.

In li~uof testimonyatpublic hearing,andto bedeterminedafterPetitionerhasanopportunity

to reviewtheanswersto suchquestionsservedon Mr. Gill, Petitionerrequeststheparties

stipulatethat the questionsandMr. Gill’s answersbesubmittedashis testimonyatthepublic

hearing.

3. PetitionerWatsonseeksto havethefollowing peopleproducedat thepublic hearing

by WasteManagementof Illinois, Inc. (WMII). (Pleaseconsiderthis a S.Ct. Rule237 notice,

If WMII contendsthat thenamedpersonsbelow are “witnesses”opposedto parties,and
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Illinois Pollution ControlBoardRule 101.662(a)applies,it is requestedthat WMII (a) so

inform counselfor PetitionerWatsonimmediately, andinform PetitionerwhetherWMII will

objectto producethe following people,(b) inform PetitionerWatsonwhetherWMII will

acceptserviceof subpoenasthroughcounselMoranor, if WMII will not, without waiving

Petitioner’sobjectionto sucha circumstance,thatWMII thenprovidethebusinessandhome

addressesof thefollowing peoplefor servicepurposes):

LeeAddleinarm’

DaleFloekstra

Donald Moran2

4. PetitionerWatsonseeksto havethe following peopleproducedat thepublic hearing

by the CountyBoardand Countyof Kankakee(collectively County). (Pleaseconsiderthis a

S.Ct. Rule237 notice. If theCountycontendsthat thenamedpersonsbeloware “witnesses”

opposedto parties,andIllinois Pollution ControlBoardRule 101.662(a)applies,it is requested

thatCounty (a) so informcounselfor PetitionerWatsonimmediately,andinform counselfo

PetitionerWatsonwhethertheCountywill objectto producethefollowing people,(b) inform

PetitionerWatsonwhethertheCountywill acceptserviceof subpoenasthroughcounselor, if

On April 30, 2003, i-he HearingOfficer grantedWasteManagementof Illinois, Inc’s (WMH) objectionsto
producingMr Addlemanfor deposition.However, WMII failedto providethroughaffidavit or verified medical
statementa medicalreasonwhy Mr. Addlemancannot be deposedor providetestimony- Further,WMII’s
cowiselsrepresentationsconcerningMr. Addleman’shealthconditionhadno obviousconnectionto Mr.
Addleman’smentalcapacity. Withoutwaiving Petitioner’sobjectionto theApril 30, 2003 andany subsequent
rulings on this issue,Petitionerrespectfullyseeks,in the alternativeto haveMr Addlemanappearto testify, the
evidencedcpositionof Mr. Addleman. If the evidencedepositionis to bedenied(without waiving its objections),
Petitionerseeksleave to submit written questionsto Mr. Addlemann,to be answeredandcertifiedby Mr.
Addl~mannandwhich will be admissibleas if it werehis testimonyat the public hearing.
2 The Ilearin.g Officer likewise ruled on April 30, 2003, with respectto the discoverydepositionof Mr. Moran
andon May 1, 2003, with respectto the ~uJe237 noticeof Mr. Moran. Petitionerreserveshis objectionsto this
ruling andreiterateshis responseto objectionsto the discoverydepositionof this individual that sinceMr. Moan
andMs. Harveywerethe only two peopleidentifiedas being involved in their conversationsoccurring,ex parE~,
during January 2003, and prior to the County’s decision on January31, 2003, they are the only source for
information concerningtheexact substanceof that communication.
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the Countywill not, without waiving Petitioner’sobjectionto suchacircumstance,that the

Countythenprovidethe businessandhomeaddressesof thefollowing peoplefor service

purposes):

StanJames(CountyBoardMember)

BruceClark (CountyClerk)

Karl Kruse(County Board Chairman)

ElmerWilson (CountyBoardMember)

Chris Richardson(Countyemployee)

JuanitaBaker(by depositiontranscript,if so stipulatedby theparties)

Mike VanMill (Countyemployee)

DougGraves(CountyBoardMember)

Leo Whitten(CountyBoardMember)

Effraim Gill (formerCounty employee)

SharkeyMartin (bydepositiontranscript,if sostipulatedby the parties)

Chris Berger(Countyconsultant)

PamLee(CountyBoardMemberandVice Chairperson)

GeorgeWashington,Jr. (County BoardMember)

WesWiseman(CountyBoardMember)

ElizabethHarvey(SpecialAssistantState’sAttorney)3

5. Additionally, PetitionerWatsonmay seekto presenttestimonyof thefollowing

people(reservinghis right to not call suchpeople):

DanielHartweg: (without waiving attorney-clientconfidenceor work~product
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privilege)on thelimited matterofhis affidavit containedin the

Recordon Appeal.Unlessthereareno objectionsto producing

his affidavit in lieu of his testimonyat hearing.

6. PetitionerWatsonrequeststhePartiesto identify which, if any, of the above

referencedindividuals who havebeendeposed,a Partywould objectto a stipulationto submit

theperson’sdepositiontestimonyin lieu of testimonyat thepublic hearing,asadditional

personsmaybe requestedto testify at hearingthroughsubmittalof theirdiscovetydeposition,

oncethat depositiontranscriptis receivedandreviewedby counselfor Petitioner.

7. Petitionerreserveshis right to presentadditionalwitnessesin rebuttal.

Dated: May 2, 2003 PETITIONERMICHAEL WATSON

JenniferJ. SackettPohlenz
QUERREY& HARROW, LTD.
175 WestJacksonBoulevard,Suite 1600
Chicago,Illinois 60604
(312)540-7000
Attorney RegistrationNo. 6225990
Attorneys for Petitioner Michael Watson

~See,nOte 2, above.
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Querrey~ Harrow
Querrey8~Harrow, Ltd.
175 WestJacksonBoulevard
Suite1600
Chicago.IL. 60604-2827

TEL (312)540-7000
FAX (312)540-0578

Jenaife~J. SackettPohlenz
Direct Dial: (312) S40-7540
E-niail~~

amerOffic~y.
Ciy~ta1Lake, IL
Joliet, IL
Metriliville, IN
NewYork, NY
Waukegan,U_
Whcatou,IL

Represeniative
U.K. Office:
London

FAX TRANSMISSION SHEET

DATE: Maya,2003

TO: NAME I COMPANY:
BradleyHalloranI IPCB
DonaldMoranIPedersen& Houpt
KennethA. Leshen
GeorgeMueller
L. PatrickPower
ElizabethS. Harvey/ Swanson,Martin & Bell
RichardPorter/ Hinshaw& Culbertson
KeithRunyon

FAX NUMBER:
(312) 814-3669
(312)261-1149
(815)933-3397
(815)433-4913
(815) 937-0056
(312) 321-0990
(815)490-4901
(815)937-9164

FROM:

USER NO.:

JenniferJ.SackettPohlenz

9328

CMR NO.: 65448

NUMBER OF PAGESBEING SENT (INCLUDING COVER SHEET):

IF YOU HAVE ANY DIFFICULTY IN RECEIVING THIS TRANSMISSION
PLEASE CALL 312-540-7065IMMEDIATELY

REIURN TO: P011 SENT BY:

Please see enclosed List ofWitnesses to Testify at the Public Hearing

The information containedin this facsimile communicationis attorney privileged and confidential information
intendedonly for the useof the individual or entity to whom or to which it is addressed.If the recipicntof this
franslnissionis not the intendedrecipient,the recipientis herebynotified that any dissemination,distribution, ~r
reproductionofthis communicationis strictly prohibited. If you havereceivedthis communicationin error, pleate
noti~rQUE1U~EY& IL&RROW, LTD. at the above telephonenumber and return the communication to
QUT1~RREY& HARROW, LTD. attheaboveaddressvia theU.S.PostalService. Thankyou.


