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PROCEEDI NGS
(August 23, 2000; 9:18 a.m)

HEARI NG OFFI CER KNI TTLE: Good norning. M nane is John
Knittle. W are here on the second day of hearing on PCB Docket
Nunber 2000-200, Anerican Bottom Conservancy, East St. Louis
Comunity Action Network, Kathy Andria and Jack Nornman versus the
Village of Fairmont Gty and Waste Managenent of Illinois,
Incorporated. It is about 9:18 a.m W are starting alittle
bit earlier today to try to get things finished

| note for the record that there are no nenbers of the
public present. The two nenbers that were here yesterday have
not returned, although they did indicate yesterday that they
woul d be here to provide public conmment. W will see if that
actual ly occurs.

W are in the mddl e of cross-exam nation of M. Kathy
Andria. W are going to start with John Baricevic's
cross-exam nation for the Village.

M. Mran, you finished your cross-exam nation yesterday,
correct?

MR MORAN:  Yes.

HEARI NG OFFI CER KNI TTLE: Coul d you swear Ms. Andria back
in, please

Before we get started, is there anything that has cone up

in the 12 hours | haven't seen you people that we need to address
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right now? Seeing nobody nmaki ng any gestures, then -- oh, | do
see a gesture in the back. Yes, sir?

MR BOYNE: | have just got a couple of comments to nake if
| could. M/ nane is Frank Boyne, and | amon the County Board.
| have been invol ved --

HEARI NG OFFI CER KNI TTLE: Sir, could you --

MR BOYNE: -- in this landfill situation

HEARI NG OFFI CER KNI TTLE: Coul d you hold on a second?
Coul d you give us your last nane, just for the court reporter
and coul d you spell it?

MR BOYNE: Boyne, B-O Y-NE, Frank Boyne.

HEARI NG OFFI CER KNI TTLE: Ckay. Sir, are you going to be
here through the renmai nder of the day?

MR BOYNE: Ch, yes.

HEARI NG OFFI CER KNI TTLE: Ckay. Wbuld you m nd hol di ng of f
on your public conment until the --

MR, BOYNE: Whatever you say. You are the nman

HEARI NG OFFI CER KNI TTLE: Well, that is good to hear. Yes,
then I woul d suggest that we hold off until the parties have
finished their case-in-chief. |f you have to go sonmewhere
t hough, we woul d be happy to do it now You don't have to go
anywher e?

MR BOYNE: No. | cleared this date out.
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your opportunity to provide any public coment you want after the
cases-in-chi ef have been conpleted. So that will be in about an
hour and a half or two hours or so.

Now can we swear Ms. Andria in, please?

(Wher eupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER KNI TTLE: Al right, M. Baricevic.

MR BARI CEVIC. Thank you.

KATHY ANDRI A

havi ng been first duly sworn by the Notary Public, saith as

fol | ows:
CROSS EXAM NATI ON
BY MR BARI CEVI C
Q Ms. Andria, the organi zations that you represent, could

you tell us the nenbership of each?

A The nmenbership of each organizati on?

Q Yes.

A The East St. Louis Community Action Network consists of
I think 23 -- 26 nei ghborhood and comunity groups. | wll try
to get themall.

Q You don't have to nanme themall.

A Ckay.

Q | don't need you to nane any of them |Is that

organi zati on made up totally of neighborhood organi zations?
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Cat herine DunhamInstitute for Arts and Humanities, the Central

M ssi ssi ppi Archeol ogi cal Research Center, the Enmerson Park

Devel opnent Cor porati on,

AlM which is Adventures in Mtivation,

whi ch is an organi zation that works with youngsters in the city.

Community sites is -- | don't believe it is a nei ghborhood
organi zation. | amtrying to think.

Q How about Ameri can Bottom Conservancy?

A It is not a menber of the ESL CAN.

Q VWhat is --

A | amsorry.

Q That is all right. Wsat is the nenbership of Anmerican
Bot t om Conser vancy?

A It is not a nmenbership group. It is a board group.

Q A board group?

A Yes.

Q How many peopl e on the board?

A W have four. W identified them | believe with M.

Moran' s testinony.

Q

kay. So ny -- | amnot challenging that answer. The

four nenbers of the board are the total nmake-up of Anerican

Bot t om Conser vancy?

A

That is the official nake-up of the board. W have
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24 Q There is no general nenbership of the American Bottom
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1 Conservancy?

2 A No, there is not.

3 Q How about the Conservation Al liance?

4 A It is not a party to this.

5 Q Any nuni ci pal agenci es, nenbers of any of the parties

6 that you represent?

7 A | don't think so.

8 Q Ckay. Let's go back to the application process. Focus
9 now on the application and not the transcript. As | recall your
10 testinmony -- the first question is going to be is this your

11 recol lection. As | recall your testinony yesterday, there was

12 one effort to purchase the application?

13 A Correct.

14 Q And two efforts to go view the application?

15 A | believe that is accurate. | believe that is accurate.
16 Q Now, in addition to -- now, let's focus on the view ng
17 of the application. 1In addition to those two tinmes that you

18 testified to, there was another tine, was there not, when Chief
19 Penny of fered to show you the application and you were too busy?
20 A I had gone to | ook at sonething else and | had soneone
21 with me and that was not an occasion when | could do that, that

22 is correct.
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A That did occur, yes.
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Q And you knew -- did not, at that point, Scott Penny show
you where the roomwas where you could sit and | ook at the
appl i cation?

A No, he did not.

Q The two tinmes where you went to view the application
did you call and | et them know you were com ng?

A | don't recall specifically what | did about calling.
think the first time | went, | went and | just said | would like
to look at the application, Waste Managenent's application for
siting. | don't remenber who was behind the cage.

Q The person behind the cage, did you not say yesterday
that you had asked to see the deputy clerk first?

A On the first instance | did that. | just asked for the
application, if I could see the application. And then she,
whoever it was behind the window, said Karen is not here now.

Q Did you tell that person that you wanted to see the
appl i cati on anyway?

A No, | did not.

Q So when you were told that Karen was not there, you made
no other attenpts to see the application?

A No, | went back another time.
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you asked to see the application, the |lady says Karen is not

there. WAs there any other conversation?
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A I think | asked when she would be there, what her hours

were or sonething, and she said that they vary.

Q Did you ask if there was anybody el se there that could
show you the application?

A | don't knowif I did or not. | don't remenber
specifically all of what | asked at the tine.

Q The second tine that you went and you were told that
Karen was not there, did you ask to see the application anyway?

A No. The second time | went -- | was told Karen was not
there the first time. The second tine | went | asked to see
Karen. | didn't say | amhere to viewthe application, since it
was told to me the first time | went when | asked to see the
application -- that it seened to nme that they were indicating to
me that | had to go through Karen

Q Well, let's be awful specific here, Ms. Andria. You are
maki ng sonme al |l egati ons about how Fairnont City operates. Did
anybody tell you, use the words that only Karen can show you the
application?

A She did not use the word only. She said, when | asked
to see the application, Karen is not here now.

Q And sol ely based on that sentence, you assuned that you
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A Well, there is no other --
Q That was a yes or no, na'am
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A Ckay.
Q Based on that one sentence, are you telling us that it
was your assunption that only Karen could show you the

application?

A Fromthat -- | don't knowif at that tine if | asked
about the clerk. | don't knowif | knew at that tinme about
anything. | really don't renmenber the other of the conversation

except that | was like instructed that | had to go through Karen

Q Well, if you don't renenber any of the conversation and
the only thing you can renenber is that one sentence, what part
of that indicated that you had to go through Karen?

A They didn't say it is over here in a room you can cone
in. Karen is not here now, but if you would Ilike to |look at it
then you can look at it. They did not tell ne that.

Q Well, you spent a lot of time yesterday telling us how
you were intimdated by Gey Chatham Did this lady in the cage
intimdate you into not asking for directions on what el se you
needed to do?

A Excuse ne. | would like to correct your question, sir.

I don't think I said yesterday | was intimdated by G ey Chat ham
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O course not.

So what kept you from asking for her supervisor?

> O » O

There is the cage, you know. | amsure you are very
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famliar with that. It is like alittle police departnent.

Q Did you ask to see her supervisor?

A No, | did not.

Q Scott Penny had tal ked to you about the application. He
had offered to show it to you one day.

A Not at that tinme.

Q | understand that. But during this process you had
tal ked to Scott Penny about the application?

A | don't know when in that tinme frane that happened. |
j ust renenber --

Q Did you ever call himand ask to see the application?

A No, sir, | did not.

Q Did you ever call the mayor and ask to see the
appl i cation?

A No, sir, | did not.

Q Did you ever call the city clerk and ask to see the
application?

A | called for the city clerk and | asked for the city
clerk at the window, and the city clerk, they told ne, did not

work there. He was -- he did not have office hours. That he had
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Q And the second tine that you went, what did the lady in
the cage tell you?
A | asked for Karen and she said Karen was not there.
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Q Did you ask to see the application anyway?

A At that tine, no, sir.

Q Did you ask for what the procedures were to see the
application if Karen was not there to give it to you?

A No, sir, | did not.

Q And is it your testinony that you were too busy to make
other efforts to see the application?

A | amsorry. Wat was the first part of the question?

Q Were you too busy to see -- you only had these two tines
avail able to you to go get the application?

A To go get the application? No. It had been indicated
tone that it was 1,200 to 1,500 pages. That is a lot of tine.
| didn't have tine to go and sit for that period of tinme. And
when | went and asked about seeing it or Karen so that | could
get -- so that | could get facilitated, that was -- that didn't
happen.

Q The application was filed on Novenber 19th, correct?

A That's what the notice says.

Q And between Novenber 19th and March 17th, were those two
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avai l able to go view the application?

A Well, the first -- | mean, you are goi ng from Novenber
19th. At first | was trying -- through Decenber until the first
of the year | had been trying to get a copy of the application
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The Decenber 15th letter and the noney issue pretty nmuch cut that
out. After the first of the year, | believe it was, | nean, |
couldn't be sure if it was before Christmas that | went over
there the first time or after

Q Let me refer you to -- | will showit to you here in a
mnute. It is Petitioner's Exhibit Nunber 10. |Is this a copy of
t he Decenber 15th letter that you just referred to?

A Yes, sir.

Q And there is a paragraph which |I have nmade a marki ng
next to. Doesn't that paragraph indicate that the application is
avail abl e for you to view between the hours of 8:00 and 4: 00
anytime you wanted to?

A That's what the letter says. And in response to that is
why | went to the Village Hall to viewit.

Q Ckay. So after the -- at |least as of Decenber 15th you
were put on notice, if not sooner, that you could viewthe
application between the hours of 8:00 and 4:00?

A That's what it says, yes.

Q Were these two tines that you testified to after
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A Yes.

Q Ckay. So between Decenber 15th and March 17th, were
those the only two tines that your schedul e all owed you to go

| ook at the application?
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A Those were the two tinmes when | went specifically with

the intent of looking at the application

Q Ma' am you are not answering my question. Between
Decenber 15th and March 17th, yes or no, were you too busy to
| ook at the application any other time between those dates?

A You misstated what | said, sir. Between Decenber --
after Decenber 15th | went two different times to viewthe
application. | did not, could not, on those two times view the
application. After that, and | don't know when the first tinme
was, and | don't know when the second time was that | went to
vi ew the application.

Q Ms. Andria, you do a great job at --

A It is M.

Q Ms. Andria, you do a great job of not answering

guesti ons.
A | amsorry, sir. | amtrying to
Q Li sten again. The two tinmes, whenever it was, | am not

chal | engi ng your testinony, you went down and asked for the
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application and Karen Manso wasn't there and you left. Wy
didn't you go back a third tinme or a fourth tine or a fifth tinme?
A | did go back a third, a fourth and a fifth tinme. | did
not go specifically only to see the application.
Q Ckay. You went back three other times to viewthe

application? Wwo did you talk to?
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A Each tine | went -- and | was | ooking to see a public
notice. | had not seen anything in the paper.

Q Ma'am what other time -- | don't care about anything
else in this case. | care right now about you going to see an
application.

A Yes, sSir.

Q When el se did you try to see the application?

A After those tines | -- those two tines that | testified
that | went solely to see the application. | was there at other

times and | asked for Karen, and | --
Q How many tines --
A | do not know.
Q -- and when did you ask for Karen?

A How many tinmes did | go to the Village Hall and ask for

Kar en.
Q Yes.
A | don't really know, but it was -- | asked for --

Q Who did you ask to see Karen?
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| do not know, and it was like | said yesterday, it was a
continuumin nmy mind. | would go and it seened to ne that when

went | was --
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Q Ma'am | didn't ask you for your continuum | asked you
a question. Wien did you ask to see Karen to get the
application?

A | do not know specifically all of the tines that | went
to see Karen to ask for something fromthe Village. | said that
I went a nunber of times to the Village and a coupl e of those
times | had hoped to see the application. | had hoped to talk to

Kar en.

Q And in any of those tines, did you ever say to anybody
want to see the application?

A No.

Q Did you ever ask -- tell anybody how do | see the
application if Karen is not here?

A No.

Q Did you ever conplain to anybody in the Village
structure that you were having difficulty seeing the application?

A | don't believe so
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Q Did anybody tell you to get out of city hall, you are
bot hering us, treat you rudely?

A At that tine before that, no.

Q Di d anybody ever give you witten instructions on howto
see the application, other than the Decenber 15th letter?

A Not to ny know edge.

Q You have indicated a nunber of tinmes that you were too
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busy to view the application. Do you have another job?

A | have a job, yes.

Q What is that?

A I work as -- | work on a grant for wetlands preservation
and educati on.

Q How many hours a week does that take you?

A | don't keep track of total nunmber of hours that | work.
It is --

Q Is it 20 hours, 40 hours 50 hours?

A | work -- a lot of what | to is connected with it. A

ot of what | do is not connected with it.

Q Wll, ma'am | didn't ask you what you do

A It is not a 9:00 to 5:00 job.

Q | asked you how nuch tine between Novenber 19th and
March 17th, on the average, how many hours a week were you
spendi ng at your job?

A Bet ween whi ch hours? | amsorry. | nmean which dates?
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Q Bet ween Novenber 19th and March 17th of 2000, how many
hours a week on the average did you spend at your job?

A I would not be able to guess. | would have to | ook and
thi nk about it.

Q Is it 40 hours a week?

A It is nore than 40 hours a week.

Q So you woul d not have had time to look at it anyway if
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you are working 40 hours a week and city hall is open 8:00 to
4:00, you didn't have tine to go see the application no natter
what Karen Manso di d?

A | didn't say -- | don't think that is the case, sir.

Q Well, tell us when you had time to go see the
appl i cation?

A | had indicated that | could come whatever hours are
available. | nean, | don't -- | don't have a set schedule that I
have to follow. | was trying very hard to avail nyself of the
opportunity to do this.

Q And how did you try very hard to avail yourself?

A | discussed that. | just testified to that.

Q Ckay. Nothing el se other than what you have al ready
testified to?

A | don't know.

Q Let's go to the hearing. You told us yesterday that you
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wanted to nake sure that the March 13th hearing, that it didn't
occur; is that accurate?

A Yes.

Q Had you noticed anybody to be there on March 13th, other
t han yoursel f?

A At the Village Hall?

Q No. Anybody, these lists of witnesses that you told M.
Moran about, friends, neighbors, interested citizens, had you
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tol d anybody that they should be at the Village Center for the
heari ng on March 13th?

A Did I tell anybody to be at the Village on March the
13t h?

Q For the hearing, correct?

A So close to March 13th did I tell then?

Q You went to the Village Center for the hearing, as
indicated in the very first notice, on March 13th of 2000,
correct?

A No, | did not. | don't believe | testified that | went
for the hearing that day.

Q What did you go for?

A To see that -- to make sure that it was not taking
place, that it wasn't going on. | didn't go inside and prepare
to go to the hearing.

Q So on that date in time you did not notify anybody to be
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there to testify?

A No, | did not.

Q You didn't notify anybody to be there to nmake public
comment ?

A No, | did not. On that day |I did not.

Q So you were relatively certain by that point that the
heari ng was not going to be on March 13th? You were just going
to nake sure, because of the three notices, that it didn't occur?
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A There were people who had been told before March 13th,
back several weeks back that it was going to be on the 13th. |
did not know who all -- | nean, | announced it at a nunber of
neet i ngs.

Q You announced what ?

A That there was going to be a hearing and on the date.
announced -- | go to many neetings. | announce -- | report on
environnental activities. | say when hearings are comng up. |

give the information that | have

Q And none of those people showed up on March the 13th?

A | don't know. | nean, we are tal king about a | ot of
people, sir. | do not know.

Q To your know edge, did anybody show up on March the
13t h?

A To ny know edge, | don't know who showed up, if anyone.
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Q To your know edge, did anybody -- do you know of anybody
that went to the hearing on March 13th, other than you?
| donot. | didn't go to the hearing.
March 17t h?
Yes, March 17th.
Di d you subpoena anybody to testify at the hearing?

| don't believe | have that power to do that, sir.

o >» O > O >

Did you ask the board to subpoena anybody to testify at
t he hearing?
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A I have never heard of such a procedure.
Q Yes or no? Did you --
A No.

Q -- ask, try, have anybody in any nanner, whatsoever,
subpoenaed to be at the hearing on March 17t h?

A No.

Q Did you hire an expert for any reason to testify at the
March 17t h hearing?

A No.

Q D d you engage any expert w tnesses to appear
voluntarily at the March 17th hearing?

A Dd 1l -- what was the word?

Q Had you arranged in any manner for any expert witness to
be at the March 17th heari ng?

A Arrange for an expert w tness? No.
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Q You were not planning on calling anybody to support your

position at the March 17th hearing?

A The people |I talked to woul d have gone on their own
accord to testify. |1 was not calling people, calling in the
| egal sense of calling a witness. | was not doing that.

Q So you were prepared -- fromyour perspective, the

peopl e that you were representing, you were prepared to represent
t hem wi t hout anybody being there but yourself? That was your
case? You were presenting your case?
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A | did not go to that hearing to present a case. M
understandi ng of the hearings is that the applicant puts on the
case and that the citizens listen and ask questions on the basis
of the testinony of the experts.

Q | understand that. Now, fromwhat you were going to
guestion, what you were going to challenge, whatever response you
were going to nmake to the application, you were going to do that
by yoursel f?

A No, sir.

Q Who el se was going to hel p you?

A Peopl e who are interested.

Q No, give nme a nanme. Wi else did you have -- did you
ask to be there on March 17th to hel p you do that?

A The --
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Q A specific nane and conditioned on Joe Snmith, | want you
to be here on March 17th to help me with this hearing. Wo fits
into that category?

A | think that Dr. Kelly was to notify --

Q Ckay. Let's talk about Dr. Kelly.

A Ckay.

Q When did you call Dr. Kelly and tell himl want you at
the March 17th hearing?

A He knew about the March 13th hearing. | think I called

himthat afternoon to tell himthat it didn't happen that day.
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Q Did you ask himto be there March 17th?

A | don't think he was avail able to be there on March
17t h.

Q Did you ask himto be there March 17th?

A | don't know if |I asked himto be there. W had a
di scussi on about it.

Q Who el se did you ask to be there on March 17th, you
personal ly ask by letter, by phone, by any communi cation?

A I made no letters that | can think of for March 17th. |
think | asked M. Suttle to be there on March 17th. | asked M.
Nor man.

Q And M. Norman was there?
A M. Norman was there.

Q Did M. Suttle tell you that he couldn't be there on the
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17t h?
A | don't renenmber what M. Suttle told ne at the tine. |
had t hought and | had hoped he woul d be there.
Q Ma'am let's talk about your exhibits for a nonent. As
an exanple, Petitioner's Exhibit Nunber 13, which is the Form 8-K
that you previously testified to. Let me showthat to you to
refresh your recollection.
(Docunent passed to the witness.)
Wiere did you get that docunent fron?
A From the internet.
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Q Di d you have any w tness or w tnesses prepared to
testify to substantiate the veracity of what was contained in
t hat docunent ?

That woul d have to be Waste Managenent.

Did you have any witness prepared to testify?

> O >

No.

Q The photograph that you tried to adnit that has now been
marked as Petitioner's 28, did you have the person that took that
phot ograph available to testify?

A No, | did not.

Q The map, the FEMA map that you tried to subnmit, did you
have the person that prepared the map or that was responsible for

preparing the map prepared to testify at the hearing?
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A The map was prepared 20 years ago. | have no idea who
that person would be and I have no idea if | could even ascertain

that information.

Q Did you --
A | did not have that person available to testify.
Q You don't have any idea whether the -- if the map is 20

years old, do you have any idea whether the map is still
accurate?
Ms. HOMEYER M. Hearing --
THE WTNESS: It is --
M5. HOMEYER  Go ahead.
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THE WTNESS: It has been represented to nme by your office
that it is a --

Q (By M. Baricevic) By ny office?

A | amsorry. By the Ofice of the St. dair County maps
and plats, zoning, whatever that office is, that this was the
up-to-date current nap.

Q And so did you have the person that nade that
representation to you ready to testify at the hearing on March
17th as to the veracity of that map?

A I don't think that that person would be able to testify
to that.

Q Did you make any attenpts to have anybody el se be there

to verify that the map was accurate and still the one that is to
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be used for those purposes?

A | didn't have funding to get people to cone to --

Q The question was not whether you had funding. The
question was did you have anybody there to testify to help you
get that nmap admtted?

A Li ke from FEMA you nean?

Q From anybody?

A No, no. There was no one there.

Q The process of the hearing. Let's see what your
recoll ection is about this incident.

A Could I add to nmy answer that | said just now?
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Q No. | asked you -- no, no.

A Ckay.

Q At the beginning of the hearing or early in the hearing,
did you recall a tinme where you indicated to the hearing officer,
M. Chat ham - -

A | amsorry. Can you start over? | was --

Q Yes. Let's refer nowto the procedure of the operation
of the hearing.

A Ckay.

Q Sonetine towards the front end of the hearing, after M.
Moran had nmoved for the admission of -- or had indicated that he

was going to stand on the application?
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A Yes.

Q And woul d have wi tnesses avail able for
cross-exam nation, but froman offer of proof the application was
going to stand on its own nerits, did you not then tell M.
Chat ham that you had sone exhibits in the car that you were not
quite prepared and you needed tinme to go get those exhibits?

A Yes, that's correct.

Q And he let you do that, did he not?

A Yes.

Q Now, ma'am Ms. Andria, you had indicated that you had
want ed Mark Wist hof of Southwestern Illinois TourismBureau to
testify?
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A | had hoped that he woul d.
Had you ever tal ked to himabout his testinony?

A No, sir, | didn't. It was indicated to ne that he was
interested init.

Q Was it indicated by M. Wisthof ?

A No, sir.

Q You never talked to M. Wist hof ?

A No, | did not.

Q And as you sit here today, have you ever talked to M.
Wist hof about - -

A About this particular thing?

Q Yes.
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A No, | have not.

Q And, M. Fries, he is a structural engineer, is he not?

A | don't know his -- all of his credentials. But |I know
that he is -- he knows about structural engineering. | think he

is a structural engineer, but | do not know.

Q Do you have any idea of his know edge or expertise in
soil s?
A It was indicated to ne when | discussed with himthat he

had know edge of that.
Q M. Fries is a guy that is very active in conservation
i ssues?

A Yes, he is.
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Q M. Fries is part of a group that does -- is it the bike
trail folks in the St. Louis netropolitan area?

A Yes.

Q He spends a lot of times at public hearings?

A | don't believe | have ever seen Mke Fries at a public
heari ngs.

Q You have never seen M ke at a public hearing? Wat gave
you any indication that Mke Fries was going to be at Fairnont
Cty for this public hearing?

A | think | testified that I knew he was not going to be

because he said he had a conflict of interest.
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MR BARICEVIC. | have nothing else, M. Hearing Oficer.
HEARI NG OFFI CER KNI TTLE: Let's go off the record.
(Discussion off the record.)
HEARI NG OFFI CER KNI TTLE: Al right. Let's take five
m nut es.
M5. HOMEYER  Yes, that's all | need. Thank you very nuch.
(Whereupon a short recess was taken.)
HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record.
Ms. Andria, it is your redirect examnation of -- | am

sorry. Ms. Honeyer, it is your redirect exam nation of M.

Andri a.
Ms. Andria, | will remnd you that you are still under
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oat h.

THE WTNESS: Thank you.
M5. HOVEYER:  Thank you.
HEARI NG OFFI CER KNI TTLE:  Your wi t ness.
REDI RECT EXAM NATI ON
BY M5. HOMEYER
Q Ms. Andria, there was sone testinony by you on direct
and cross-exam nati on of your participation in other siting
hearings; is that correct?
A Correct.

Q And what procedure were you used to seeing in terns of
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wi tnesses in the other hearings?

A That the applicant put on testinony by expert w tnesses
addressing different criteria.

Q In support of the application?

A In support of the application

Q And did that occur in the hearing on March 17th?

A No, it did not.

Q In any of those three sitting hearings that you
testified about, were you ever on the sane side as Waste
Managenent ?

A Yes.

Q And in which siting hearing was that?

A The National Gty landfill.
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Q Was WAste Managenent al so opposing that siting?

A Yes, it was.

Q At the hearing on March 17th of this year, did you have
any know edge of who the court reporter was?

A No.

Q Did the court reporter have any comunication with you
at all at any time before, during or after the March 17th
heari ng?

A No.

Q Did she ever give you a business card?
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A No.

Q Did you even know that she was with a private conmpany as
opposed to a public entity?

A No.

Q You didn't know anything about her, did you?

A No.

Q Who did you think were the nost obvi ous sources of
obt ai ning the transcript?

A The Village, the Village clerk.

Q And why were you led to call M. Baricevic?

A Because on April 14th, when | talked to Karen Manso on
the tel ephone, she indicated to nme that the transcript was at the
cour t house.

Q And who did you call next?
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A | called M. Baricevic's office at the courthouse.
Q What were you tol d?
A | was told that he was not there and that | should try

his law office.
Q Then what did you do?
A | called his law office.
Q And then what did you do?
A He was not there and | |eft a nmessage.
Q And did you testify about this conversation with Karen

Manso yest er day?
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A | don't renenber.
Q Did you review anything last night that refreshed your
recol | ecti on about your conversation --
Yes.
-- wWith Karen Manso?
Yes, | did.

What did you review?

> O » O

A nmeno that | had nmade to nyself.
Q And did that refresh your recollection that prior to

calling M. Baricevic you had tal ked with Karen Manso?

A Yes.

Q And the date was April 14th, 20007

A Yes.

Q After your deposition on August 8th, did you -- were you
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able to refresh your recollection about conversations w th Karen
Manso prior to Decenber 15th, 1999, pertaining to obtaining a
copy of the transcript?
Yes.

Q What did you find?

A | was -- | amsorry. | was going back to the
deposi tion.

Q Al right. After your deposition on August 8th, of this

year --
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A Uh- huh

Q -- at which tine you testified about conversations wth
Karen Manso, did you subsequently find anything that refreshed
your recollection about conversations that you had had with her
just before Decenber 15th, 1999?

A Ch, yes.

Q VWhat did you find?

A I found a little piece of sonme scribbled notes that |
had nade

Q O what ?

A O the first tel ephone conversation with her when
called to ask for a copy of the application

Q And after you reviewed -- you reviewed this note after
your deposition; is that correct?

A Yes, | did.
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And did that refresh your recollection?
Yes, it did.
Q And is that why you were able to testify nore fully at
this hearing about conversations with Ms. Manso shortly before

Decenber 15th, 1999?

A Yes.

Q Ms. Andria, do you have any training in the | aw?
A No.

Q Are you an expert in any field?
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A | don't know.

Q Are you --

A I nmean --

Q Are you an expert in civil engineering?
A No.

Q Are you an expert in structural engineering?
A No.

Q Are you an expert on floodplain issues?
A No.

Q Are you an expert on traffic?

A No.

Q Are you an expert on landfill needs?

THE WTNESS: Could | ask that they go to the other roon?
HEARI NG OFFI CER KNI TTLE: Yes. Folks, M. Baricevic, if
want to talk, take it to the other room Al right.
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MR BARICEVIC. kay. Excuse ne.

HEARI NG OFFI CER KNI TTLE: Pl ease proceed.
Q (By Ms. Honeyer) Are you an expert on landfill needs?
A No.
Q Are you an expert in any other field that pertained to
nine criteria --
A No.

Q -- pertaining to siting?
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A No.

Q | believe you testified yesterday that you had
approximately two weeks to | ook at the documents that were given
to you by Joe Durako with Waste Managenent; is that correct?

A Correct.

Q Did you fully understand everything that you read in
t hose docunent s?

A No.

Q If you had had nore tinme to |l ook at the application as
it was presented to you by WAste Managenent, what woul d you have
done or what might you have done with respect to the technica
aspects of the Waste Managenent sitting application?

A | woul d have broken it down into areas and woul d have
attenpted to start calling experts and get opinions and try to
| earn nore about what was goi ng on, what the application stated,

what were the risks involved. Was this accurate, was that
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accurate. | would have nade many phone calls and done research.

Q Were you prejudiced in that opportunity by not having
nore tine to ook at the application?

A Absol utely.

Q Wbul d you descri be what you can see of the Village Hall
bui | di ng when you wal k into the entrance or | obby?

A It isalittle like a vestibule. 1 don't know what kind

of name you call it. And to the right, as you cone in, it is a
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very little space. To the right there is a window. And then
right next to that is a bulletin board. And there is soneone who
sits behind the window. | think that they call her a dispatcher
| don't know. It is like you can't really see what else is in
there. You don't see any other offices or anything.

Q And is this dispatcher bl ocked off by a glass w ndow?

A Yes.

Q Do you have to talk through a little mcrophone or a
little --

A | don't really know.

Q When you are standing in that vestibule, do you have
access to any other part of Village Hall?

A No.

Q Are those doors | ocked?

A | do not know. | have never tried to enter, but they
are cl osed.
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Q They are closed. And can you see any of the work areas
of the enpl oyees who work at Village Hall when you are standing
in the vestibul e?

A Only the desk of the dispatcher person

Q I's that the police dispatcher also?

A | think so, but I don't know.
Q

So there is no opportunity to walk freely through
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Village Hall, is there?
A Vll, no, | don't think so.
Q You testified yesterday that you would have liked to

have Paul Osman testify at the hearing, correct?

A Yes.

Q Had you talked with M. Gsman prior to March 17th?

A Yes.

Q Did you discuss with himthe issue of the floodplain
matter?

A Yes.

Q And did he express to you any information concerning
where the landfill was in relation to the fl oodpl ai n?
A Yes.
Q What did he tell you?
MR BARICEVIC. (bject. Hearsay.
M5. HOMEYER M. Knittle, she testified that she didn't
know what M. Osman was going to testify about, and they opened
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that issue up. And what | amasking her to do is clarify that
she did have some understandi ng of what M. Gsnman woul d have
testified about.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. Well, that was not the question. She can
testify whether or not she had sone understanding. She can't

testify as to what he would testify to.
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HEARI NG OFFI CER KNI TTLE: The obj ection is sustained.

Q (By Ms. Honeyer) Did you have an understandi ng of what
M. Gsman woul d have said about the fl oodplain had he testified
or had he appeared at the March 17th hearing?

A Yes.

Q Wuld it have been about where the floodpl ain was
| ocat ed?

MR BARICEVIC. | object, Your Honor. She is trying to do
the sanme thing. She is going to nowtestify as to the substance
of what he would have testified to.

MS. HOVEYER  They opened the issue up by asking her -- M.
Moran asked her yesterday on cross-exam nation do you know what
M. Osman woul d have testified about. | amasking her to clarify
her answer from yesterday.

HEARI NG OFFI CER KNI TTLE: She can testify as to her own
basi s and know edge. | don't have an objection or a problemwth
that. But regardl ess of whether they opened it up, | am not
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going to allow hearsay testinmony fromthis w tness.
Q (By Ms. Honeyer) Wat do you believe M. Gsnman woul d
have said at the March 17th hearing about the fl oodpl ai n?
A Based on ny conversations with M. Gsman --
MR BARICEVIC. | object to any further testinony as to

what he woul d say.
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M5. HOVEYER My question was what did she expect himto
say.
HEARI NG OFFI CER KNI TTLE: | will overrul e the objection

Q (By Ms. Honeyer) Wiat did you expect himto say?

A That the landfill was located in the floodplain.

Q In Petitioner's Exhibit Nunmber 10, the Village of
Fairnmont City told you the application would be approxi nmately
1,200 to 1,500 pages, correct?

A Correct.

Q At the hearing did the Mayor of the Village of Fairnont
Gty make any statenments about how big the application was?

A He said it was 3,000 pages.

Q Now, have you | ooked at the certificate of the record on
appeal that the Village of Fairnmont Gty has fil ed?

A | have.

Q Have you cal cul ated how nmany pages the two vol une

application actually takes up in the record on appeal ?

A | believe it is 776 pages.
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Q Ms. Andria, when you were preparing your public coment

you testified yesterday that you were prejudi ced by not having
the transcript of the March 17th hearing avail able to you,
correct?

A Correct.

Q What did you refer to primarily in your public conmment
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as far as supporting docunentation?

A My own research that took place after trying to find out
information and things related. There was very little reference
to testinony.

Q Did you also refer to the exhibits that you tried to
offer into evidence --

Yes.

-- but were not allowed to?

O

A Yes, | did.
Q So your public comment was witten primarily based on
your own docunentation, correct?
A Yes.
Do you renenber how nany exhibits you subnmitted with
your public coment?
A | believe 53.
Q Sone of those included the exhibits that you tendered at
the March 17th hearing; is that correct?
A That's correct.
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Q And you say there was very little reference to testinony
in your public comment, correct?

A That's correct.

Q Wy is that?

A My notes were a shanbles. | couldn't nmake anything -- |
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didn't have the transcript. | was extrenely prejudiced.

Q Were you present at a neeting of the board of directors
of the East St. Louis Community Action Network at which the board
nmenbers voted on whether to participate in the petition for
review fromthe April 19th, 2000 ordi nance passed by the Vill age
of Fairnont City approving siting?

A Yes, | was.

Q And do you renenber when that neeting occurred,
appr oxi mat el y?

A It was after the public hearing -- after the public

coment period ended, and | don't renmenber exactly.

Q It was after the March 17th hearing, correct?

A Ri ght .

Q It was prior to what date?

A It was prior to the deadline to file a petition.

Q Do you renenber the result of that vote?

A It was unani nmous to go forward.

Q So there was a board vote of ESL CAN to participate in

this proceedi ng, correct?
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A There was.

Q Did you make any attenpt between March 13th and March
17th to let the general public --

A Wuld you tell nme those dates again.

Q Yes. After you went to Village Hall on March 13th and
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| earned that there was no public hearing that date --

A Yes.

Q -- did you make any attenpt to let the public know about
the March 17th hearing date?

A Yes, | did.

Q VWhat steps did you take?

A | called the newspapers, because | couldn't call
everybody and tell themthat there was a public hearing on the
17th. | called the newspapers so that they could print sonething
about the public hearing was going to be held.

Q VWhat newspapers did you call?

A | called the Belleville News-Denocrat. | don't know if
| called the -- no, | didn't call the Journal, because they were
not --

Q Just testify to the best of your recollection. Wat
newspapers do you renenber calling?

A | believe | called the Post and the Belleville
News- Denocr at .

Q VWhat information did you give each paper?
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A That there was going to be a public hearing on Friday
norning, at 9:00, on the landfill, the expansion of the landfill.
Q What ot her steps did you take?

A | didn't see anything that was printed yet, and I wote
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a public press rel ease.

Q And when did you send that out?

A | think I sent it on Wednesday.

Q That woul d be March 15t h?

A | think so.

Q Did an article subsequently run in the Belleville
News- Denocr at ?
Yes, it did.

VWhat date did it appear?

> O >

The norning of the public hearing.

Q You testified about sone conversations that you had with
people at the Village Hall about when you went there to see the
application. Now, at any tinme did anyone at the Village offer to
| et you see the application even though Karen Manso was not
t here?

A No, no.

Q When you received the May 8, 2000 letter fromthe
Village saying that the transcript -- | amsorry -- when you
received the May 9th, 2000 letter fromthe Village sayi ng that
you could view the transcript at city hall if you went to see
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Karen -- if you arranged it through Karen Manso, do you recal
seeing that in the letter?
A Yes.

Q And did that confirmwhat the Village had been telling



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

you all along that Karen Manso was the gatekeeper for these
docunent s?

A Absol utely.

MS. HOMEYER | don't have any further questions.
HEARI NG OFFI CER KNI TTLE: M. Moran?
MR MORAN. Thank you.

RECROSS EXAM NATI ON

BY MR MORAN:

Q Ms. Andria, you knew, based upon your readi ng of the
IIlinois Environnental Protection Act, that the |ast day on which
the hearings on the siting application of Waste Managenent of
Il1linois, Inc., could begin was March 18th of 2000; isn't that
correct?

A | did not know until after the hearing that it was --
that was the |ast day.

Q So would it be accurate to say that you, at no point,
read the statute, read Section 39.2 of the Act, which set out the
time periods within which a hearing must be commenced based on
the date the application was filed; would that be accurate?

M5. HOVEYER  (bjection. Qutside the scope of redirect.
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HEARI NG OFFI CER KNI TTLE: M. Mran?
MR MORAN: It is particularly relevant to the redirect in

which this witness was asked repeatedly about her inability to
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prepare for a public hearing that she didn't know was going to be
schedul ed because of a nunber of different notices and that she
didn't have sufficient time to prepare for that hearing.

M5. HOMEYER M. Knittle, | did not gointo that. | went
into the technical reports and the need to consult with experts.
| did not gointo the tine frame of the public hearing, nor did
go into the three different notices.

MR MORAN. There were questions about whet her she had an
application in enough tinme to prepare for this public hearing.
This witness has told us and she told us yesterday that she was
extremely prejudiced by the fact that she had insufficient tine
to prepare for a hearing that she was not aware of.

HEARI NG OFFI CER KNI TTLE:  Yes, that was yesterday, though
not on redirect. Let nme go through ny notes real quick. | have
got them

Ms. HOVMEYER Al so, | believe that the question was asked
and answered yesterday on cross-exam nation by M. Mran. He has
had an opportunity to go into this before.

HEARI NG OFFI CER KNI TTLE: M. Mran, to the best of ny
ability, nmy note taking here, | don't think that that was del ved
into on redirect. | amgoing to sustain the objection
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If you want to make an offer of proof about this particular
qguestion, | would allowit.

MR MORAN: By all neans because it was asked early on in
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the redirect.

HEARI NG OFFI CER KNI TTLE:  Well, the transcript will show
it, soit is --

MR MORAN.  Absol utely.

HEARI NG OFFI CER KNI TTLE: So if you want to --

MR MORAN. Let nme go through the --

HEARI NG OFFI CER KNI TTLE: -- phrase this as an offer of
proof, | would let you ask those questions of this witness.

Q (By M. Mran) Ms. Andria, is it accurate to say, then,
that you nade no attenpt to review Section 39.2 of the Act to
determ ne the period within which the public hearing nust
conmence, based upon the filing date of the siting application?

M5. HOVEYER  (bj ection. Asked and answered.
Argunentative. Calls for a legal opinion as to what the statute
requires. And it is outside of the scope of redirect.

MR MORAN: This is an offer of proof. Wy are you
objecting to --

M5. HOMEYER. Oh, | amsorry.

HEARI NG OFFI CER KNITTLE: | will note themall for the
record. | amsorry, M. Honeyer, | --
MS. HOVEYER | thought you overruled ny objection.
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HEARI NG OFFI CER KNI TTLE: No, | sustai ned your objection.

MS. HOVEYER  Ckay.
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HEARI NG OFFI CER KNI TTLE: | agree. | think it is outside

of the scope of redirect, as well. That's what | sustained.

M5. HOVEYER | apol ogi ze. | misunderstood.

HEARI NG OFFI CER KNI TTLE: Not a probl em M. Mran is

nmaki ng an of fer of proof.

Do you need that question read back to you?
THE WTNESS: Ch, | am supposed to answer? | amsorry.
HEARI NG OFFI CER KNI TTLE:  You are supposed to answer.

THE WTNESS: Did | nmake an effort to ook at 39.2 to

determ ne when the | ast date of the public hearing was, is that

what -

Q
A

Q

(By M. Mran) O could be based on the statute, yes?
Did 1? No.

You tal ked about the vote of ESL CAN -- this is beyond

the of fer of proof.

Q

HEARI NG OFFI CER KNI TTLE:  Ckay.

(By M. Moran) You tal ked about the vote of ESL CAN to

participate in this siting process, correct?

> O

O

Yes.
When did that occur?
I do not know It was after --
Can you give us a year as to when this happened?
318
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| think I just --

Was it 1999, was it 2000? Do you have any idea when
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this vote occurred?

M5. HOMEYER  (bjection. Asked and answered.

HEARI NG OFFI CER KNI TTLE: Overruled. | will let this
question as to which year it occurred go forth.

THE WTNESS: | think | just testified that it was before
we filed the petition and after the end of the public coment.

Q (By M. Mran) So there was no determninati on made prior
to the public hearing in which ESL CAN agreed to participate in
the siting proceedings; is that correct?

A Ch, in the siting proceeding? | thought you --

MS. HOVEYER  (bjection. M question on redirect was
focused on the participation of ESL CANin the petition for
review. This question is outside the scope of redirect.

HEARI NG OFFI CER KNI TTLE: M. Mran, do you have a
response?

M5. HOMEYER Al so, it was gone into yesterday.

MR MORAN: The point here is that this w tness has
testified about her inability to prepare for a siting hearing.
She has testified to that again on redirect exam nation. She had
insufficient tine to prepare for the public hearing, aside from
any question as to the petition for review and this appeal. This
question goes to that inquiry which was nade on redirect
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exam nation which relates to this witness' preparedness and the
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reasons why she may not have had sufficient tine to prepare for
this public hearing.

M5. HOMEYER. | don't agree with anything he just said.
Hi s question is about a vote of the board about sonething to do
with their participation at the hearing. And | never went into
that in redirect, and M. Mran did go into it yesterday. It has
been gone into. It is outside the scope of redirect. Al |
asked the witness to do is clarify about a board vote concerning
the participation of ESL CAN in this proceedi ng, the appeal or
the petition for review

HEARI NG OFFI CER KNI TTLE: The proceedi ng before the
[Ilinois Pollution Control Board.

M5. HOMEYER  Yes.

HEARI NG OFFI CER KNI TTLE:  Correct.

MR MORAN: | amnot referring to her question regarding
ESL CAN for purposes of this appeal. | amreferring to her
questions to this witness about this wi tness having an
application two weeks before a hearing and bei ng unable to
prepare, allegedly, for that public hearing.

M5. HOVEYER. M objection is that that question has
nothing to do with the issue he clainms it is relevant to.

HEARI NG OFFI CER KNI TTLE:  |If you can explain to ne how t hat
relates to her preparedness because of the siting application, |
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woul d consider it.
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MR MORAN: If this witness did not have the authority or
the direction to proceed on behalf of either ESL CAN or Anerican
Bott om Conservancy in the public hearing in a sufficient enough
time prior to the public hearing, that would certainly explain
part of her inability to prepare for a hearing that she shoul d
have known was going to take place by March 18th.

If these two organi zations did not vote to authorize
participation in the public hearing until the end of February or
until -- whenever the date was -- | still don't know after
talking to a nunber of these different witnesses -- then that is
a significant factor in determning why she was unable to prepare
for this hearing, because she represented and appeared, as she
said, on behalf of these two organizations at that hearing.

HEARI NG OFFI CER KNI TTLE:  Anything further, M. Homeyer?

M5. HOVEYER  No.

HEARI NG OFFI CER KNI TTLE: Okay. | amoverruling the
obj ecti on.

Do you recall the question, nma' an®?

THE WTNESS: No

HEARI NG OFFI CER KNI TTLE: Do you need it read back?

MR MORAN  Yes, please.

HEARI NG OFFI CER KNI TTLE: Darl ene, could you read the
guesti on back.
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(Wher eupon the requested portion of the record was read
back by the Reporter.)
THE WTNESS: That is not correct.

Q (By M. Mran) There was a vote prior to the public
hearing in which ESL CAN authorized you to participate in the
public hearing; is that correct?

A | amthe chair of the environnment commttee and | nake

environnent conmittee reports at each of the neetings, the

nmenbershi p neetings. And we have -- we discussed it and it was
shortly -- | don't know the neeting date that we discussed it,
and we decided. It was not a formal resolution or anything to go
f or war d.

Q What year did that happen?

That happened in the year 2000.
Did it happen in January of 2000?
I don't know.

Did it happen in February of 20007
I don't know.

Did it happen in March of 20007

> o >» O >» O »

No.

Q Simlarly, with the regard to the Anerican Bottom
Conservancy, was the decision nade in a simlar fashion, to
participate in the public hearing?

A It was conversations on the tel ephone or at a neeting.
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| don't renenber.

Q What year did this happen?

A It happened this year

Q Did it happen in January of this year?

A I do not know, sir.

Q Did it happen in February of this year?

A | do not know the date, sir. | think it mght -- |

think we discussed it in Decenber.

Q Did it happen in 1999?

A It could have.

Q You have no recoll ection?

A No, sir.

Q Now, you testified also that in the prior siting
hearings in which you have participated, the experts would
testify with respect to the specific criterion that they were
addressing; is that correct?

A Wul d you repeat that? | amsorry.

Q You testified on redirect exam nation that in the prior
siting hearings you have worked on, there have been expert
w t nesses who have testified in those proceedings; is that
correct?

A That's correct.

Q And those experts testified based upon witten reports

that were subnmitted as part of the siting applications filed in
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t hose matters?

A I was not famliar with the process in the first one, so
| can't -- | really don't renenber that. | think | renmenber
getting -- looking at the reports for National City. | just
don't really have a strong nenory. It was five years ago, and

they all happened about the sane tine, so | really don't have a
strong nmenory.

Q So as you sit here today, you are unable to tell us
whet her any of the testinony presented by any of the witnesses in
those three prior siting hearings were based upon witten reports
that were contained in the siting request; is that correct?

A | don't understand the question

Q Let me try it this way. Do you have any understandi ng
or any know edge, as you are sitting here now, that the experts
who testified in those prior siting hearings did so on the basis
of witten reports they had submtted as part of the siting
applications in those natters?

A Yes, | understand that that is the situation

Q And that is what happened in those earlier siting

proceedings; isn't that correct?

A | said | don't remenber precisely everything that went
into them
Q But as you are sitting here now, your understanding is

that experts who testified at those siting proceedings did so on

324
KEEFE REPORTI NG COVPANY
1-800- 244- 0190



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

the basis of witten reports they had witten and subnmitted as

part of the siting application in those matters, correct?

A It is my understanding that that is the way it is
supposed to work. | do not know if that is the way that it
wor ked during those siting proceedings. | amsorry.

Q Now, you were asked on redirect exam nation who you
t hought the nost obvi ous sources of obtaining the public hearing
transcript were. Do you recall that question?
A Yes.
Q I think your answer was the Village of Fairnmont Cty?
A That's correct.
Q Now, you had obtained a copy --

M5. HOVEYER  (bjection. That does not correctly state her
t esti nony.

MR MORAN: She just said it did.

THE WTNESS: Well, then read ny testinony. | don't know
what you are --

MR MORAN.  You don't recall your testinony? Do you want
to change your answer based on your attorney's statenent ?

THE WTNESS: No, | would like to -- go ahead. | am sorry.

HEARI NG OFFI CER KNI TTLE:  Yes.

M5. HOVEYER | will object that the question that he posed
to her did not correctly summarize the testinony that she just
gave on redirect.

325

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR MORAN:  She can explore that on redirect exam nation
This wi tness has answered it.

HEARI NG OFFI CER KNI TTLE:  You will have to address that on
the re-redirect. She has already answered that question. To be
honest with you, Ms. Honeyer, | have the question down but |
don't have her response down.

M. Moran, you can continue.

MR MORAN.  Thank you.

Q (By M. Mran) Now, Ms. Andria, you had previously
testified that you obtained a copy of the siting application from
Wast e Managenent of Illinois; is that correct?

A Yes.

Q Did it ever occur to you to contact Waste Managenent of

Illinois to get a copy of the public hearing transcript?

A Did it occur to ne to call themto ask for one?
Q Yes.
A No.

Q Now, you also testified on redirect exam nation that you
did not fully understand the copy of the siting application that
you obtai ned from Waste Managenent of Illinois; is that correct?

A That | didn't fully understand?

Q You didn't fully understand it, correct?

A That's correct.

Q When you recogni zed that the siting application was
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per haps beyond your skills and consi derabl e experience in
different areas, did you nake any attenpt to enlist the
assi stance or help of those who could provide that understandi ng
for you?

A Yes, | did.

Q And describe for us what you did in order to enlist the
assi stance of people to help you understand that siting

appl i cation?

A One of the people that | talked to was -- | believe was
M. Fries. | called other people asking questions. | called --
I think I called the EPA. | nade several phone calls.

Q Now, when you say you think you called the EPA, are you
just speculating that you may have called then? Do you have any
recol l ection specifically about talking to soneone at the EPA
about this siting application?

A Ri ght now, of specific recollections | remenber that it
was very scranbled. | nean, | was trying to both get people to
know about it so that they could conme testify, and this is on
their own, not as ny witnesses but to | et them know t hat
somet hing was com ng up, that this was the procedure. | did not
know what exactly what was in the application before that. So |
was trying to -- | don't have specific recollections as to who
called, and when | called, but I do know that | attenpted to try
to make sense of the application
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Q Di d you have any di scussion wi th anyone about hiring an
attorney to represent you or these organi zati ons in connection
with the siting application?

M5. HOVEYER | amgoing to object. That would be covered
by the attorney-client privilege.

MR MORAN. How in the world would a di scussion about the
possi ble retention of an attorney to assist in the presentation
of the case at a siting hearing in itself violate any
attorney-client privilege?

HEARI NG OFFI CER KNI TTLE:  Anything further, M. Honeyer?

M5. HOVEYER | will wi thdraw the objection.

THE WTNESS: That was the question, whether to have an
attorney present at the siting hearing? 1Is that what your
questi on was?

Q (By M. Moran) My question was this. Did you have any
di scussion with any person, soneone from ESL CAN, soneone from
Aneri can Bottom Conservancy or any other individual about
retaining a | awer to assist you and those organi zations in the
public hearing that would take place on the siting application?

A No.

M5. HOVEYER | will object. It is outside the scope of
redirect.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN. Wl |, she has already answered the question.

328
KEEFE REPORTI NG COVPANY



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1-800-244- 0190

The question is directed to that |ine of questioning on redirect
i n which she was asked whet her she understood the application
whet her she was able to go forward and prepare for it, and | want
tofind out if it was so obvious that she didn't understand the
application and wanted to appear, was there any effort nade by
her to get sonebody in there to assist her and these
organi zations at the public hearing.

HEARI NG OFFI CER KNI TTLE: | will allow the one question
but I don't want to go into any details on any di scussions.

THE WTNESS: W did not attenpt to retain an attorney to
go to the siting hearing.

Q (By M. Mran) Now, you also testified on redirect as to

certain notes or nmenoranda of yours that you used to refresh your
recollection after the date of your deposition and before today's

hearing; is that correct?

A | said that -- | believe | said that -- there was a note
that | had.

Q This is a witten note?

A Awitten.

Q A witten note that you nade to yoursel f?

A No, not that | nade to nyself

Q Tell us what was contained in this note

M5. HOMEYER. | amgoing to object. She testified about

two notes, | believe, that she used to refresh her recoll ection
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| would like to request clarification of which note that M.
Moran is --

MR MRAN. | want to find out about all of them because
this is the first that | have heard of any notes that she has
taken that relate to any of the issues in this case. So | wll
clearly go into all of them

M5. HOMEYER. M. Knittle, | object to the inplication that
we had sone obligation to provide himw th informati on about
t hose not es.

HEARI NG OFFI CER KNI TTLE: | can't sustain -- w thout
knowing -- | will note it for the record, but without | ooking
into the discovery in this issue --

MR MORAN. | amgetting into the obligation to produce
these notes. | want to establish what they are, what they
contain, when they were prepared, and that's the purpose of this
guesti on.

HEARI NG OFFI CER KNI TTLE: W can note your objection, but |
do think the questions are valid, at least to find out what we
are dealing with here

CGo ahead, M. Moran.

THE WTNESS: GCkay. Could you ask ne what you are talking
about ?

Q (By M. Mran) D d you prepare notes that you have used

to refresh your recollection about certain questions that had
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been posed to you, both at the deposition and at the hearing
yest erday?

A No.

Q Well, your attorney asked you earlier this norning on
redirect examnation if you had an opportunity to refresh your
recollection with respect to certain matters, and | thought you
answered yes, you did. Now are you saying that you didn't?

A I think the questions are different. You asked ne just
now if | prepared notes to do this. Wile | was |ooking through
papers | ran across a note that -- it said, Karen -- it said at
the top, application, Karen, Chief, $500.00, will call back. I
think that was the sumand total of that note.

Q When was this note witten?

A After | had the conversation the first -- when | first
call ed Karen Manso either at the end of Novenber or the beginning
of Decenber, and asked her about the -- that | told her I wanted
to get a copy of the application

Q Did you wite this note?

A Yes, | did.

Q You wote it shortly after you had this conversation
with Karen Manso about obtaining a copy of the siting
appl i cation?

A No, | wote it while | was having the conversation

Q Ckay. So while you were talking with Karen Manso you
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were writing these notes about your conversation with her; is

that correct?

A That's correct.

Q Now, where did you naintain these notes?

A This note was just stuck in with a bunch of things that
I was | ooking through. This is not -- this was not naintained.

This was not dated. This was just a scribbled note that | had.

Q And you just happened to be | ooking at these notes after
our hearing yesterday?

A No.

Q When did you first review these notes that hel ped
refresh your recollection about your discussion with Karen Manso?

A Let ne see. It is all running together now. The note
that | found regarding the conversation with Karen Manso | found
bef ore yesterday, | believe.

Q When did you find it?

A No, | think it was last night. | amsorry. It is al
runni ng toget her

Q So as you sit here today, you can't recall whether you
reviewed this note about the Karen Manso discussion either after
yesterday's hearing or sonetine prior to yesterday's hearing?
You are unable to differentiate; is that correct?

A Right now | amunable to differentiate nuch of anything.

It is --
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Q Wul d you have reviewed this note prior to your
deposi tion on August 8th of this year?

A | didn't know the existence of the note.

Q So you found this note sonetinme between the date you
wer e deposed on August 8th and this norning?

A That's correct.

Q Whenever you reviewed the note, that note refreshed your
recol | ecti on about a conversation you had with Karen Manso pri or
to Decenber 15th of 1999; is that correct?

A That's correct.

Q You do not recall whether you had reviewed this note
before you testified at any tinme yesterday, correct?

A | really can't renenber. | nean, it islike it is al
blurring into one day to ne now. | think I did, but | don't
remenber when | found it.

Q When you say it is all blurring into one day for you
what is what blurring all into one day? This entire nonth? This
whol e year? | mean, what period are we tal ki ng about just kind
of blurring together?

A Well, it has been blurring lately a |ot.

Q Are we tal king about the last nonth that is sort of
bl urred together?

A No, | amsaying that | amlosing -- right now | am
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when you ask ne sonething, like, you just testified, I am not
sure whether you are referring to sonmething | just testified to
now or sonmething | testified yesterday.

Q Yesterday you did not testify as to this discussion with
Karen Manso that you say was refreshed by your review ng these
notes. This is the first tinme we have heard of it. So ny
qguestion is those notes for this hearing this norning, have now
al l oned you to renmenber this conversation with Karen Manso; is
that correct?

A I think I testified yesterday that | had -- | called her
first and then | talked to her a second tinme and the second tine
| asked her to send nme what she told ne on the tel ephone.

Q Q her than this note that you at sone point have vi ewed
over the last | guess few weeks --

HEARI NG OFFI CER KNI TTLE: M. Mboran, are you about to | eave
this note? | have a question about this note.

MR MORAN: | amabout to leave this note and get into the
ot her notes, yes.

HEARI NG OFFI CER KNI TTLE: Let ne interject. M am are
you saying that you don't know if you discovered this note |ast
night? You can't recall?

THE WTNESS: | think | saw it yesterday.

HEARI NG OFFI CER KNI TTLE: For the first tinme?
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THE WTNESS: No. | sawit when | wote it, but | have not
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seen it since then.

HEARI NG OFFI CER KNI TTLE: But do you recall whether or not
you saw it last night? Do you recall if that was the first tine
you di scovered the existence of this note after you wote it?

THE WTNESS: | think it was before yesterday, but it has
been in the last two days that the note canme up.

HEARI NG OFFI CER KNI TTLE: So it was either |ast night or
t he day before?

THE WTNESS: That's correct.

HEARI NG OFFI CER KNI TTLE: M. Mbran, you can proceed.

Q (By M. Mran) QGher than this note -- and by the way,
was this note witten on a page with other witing or notations
on it or was this on a separate scratch pad?

It was a scratch, just a scratch note.
It didn't have any date on it?

No, | don't think so.

Do you have that note with you now?
No, | do not.

Where is it?

| am not sure.

You are not sure where it is?

> 0 » O » O » O

No.
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Q
A

> O >» O >» O

Q

Does soneone el se have it, have possession of it?

| don't know where it is. | amsorry.
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Has someone destroyed it?

No.

It still exists?

Yes.

But you don't know where it is?
No.

Do you have any other notes that you took that relate to

any issues relating to your clains of fundamental fairness, any

ot her

notes that you wote to yourself that you have found either

since the date of the deposition or last night or this norning or

any other tine?

A

> O » O » O » O > O

| had a nmeno that | did.

A meno that you did?

Yes.

When di d you prepare the neno?

| believe it was April 14th.

O this year?

Yes.

Is that meno in witten forn?

That one is.

Do you have possession of that neno?

My attorney has it.
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1 connection with this hearing?
2 A | just read it.
3 Q O | should say the siting hearing.
4 A I just read it.
5 Q You just read it this norning?
6 A I would have to ook at it again. | amsorry.
7 Q You don't renmenber if you looked at it this norning?
8 A | don't knowif I did. | looked at it sonetinme in the
9 | ast day.
10 Q You may have | ooked at it yesterday?
11 A | may have.
12 Q You may have | ooked at it this nmorning or you know you
13 didn't ook at it this norning?
14 A I don't know. | don't know whether | did. | think it
15 was probably last night.
16 Q What does the nmeno say?
17 A Il will have to get the neno.
18 M5. HOMEYER. | will be happy to provide it, certainly.
19 MR MORAN:  You can show it to your client, sure.
20 M5. HOVMEYER Let the record reflect that | am handing M.

21 Moran the nenorandum concerning a conversation with Karen Manso
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on Friday, April 14th, 2000.
HEARI NG OFFI CER KNI TTLE:

to take a | ook at that?

M. Moran
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MR MORAN.  Sure.

HEARI NG OFFI CER KNI TTLE:

do you need a second

337

Let's take a couple of m nutes.

You are to remain on the witness stand, though

THE WTNESS: | can't go to the bathroon?

HEARI NG OFFI CER KNI TTLE:

You can go to the bat hroom

don't want you talking to your attorney during the break

THE WTNESS: Ckay.

(Whereupon a short recess was taken.)

HEARI NG OFFI CER KNI TTLE:

short recess.

We are back on the record after

Ms. Andria, let nme renmind you that you are still unde

oat h.

MR MORAN: Can we nmark this as an exhibit?

HEARI NG OFFI CER KNI TTLE:

it, M. Mran?

Sure. What do you want to

MR MORAN. W can identify it as Respondent's

r

cal |

MS. HOVMEYER Are you going to use the letters like RA

don't know how you want to do it.

MR MORAN. Do you just want to nmake it a P nunber?

are we at, 32?

HEARI NG OFFI CER KNI TTLE

woul d rather separate the

What

a
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petitioner's exhibits and your exhibits. |s this going to be
your exhibit?
MR MORAN. Well, | don't really want it as an exhibit. |
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just want it as part of the record, because | am going to ask her
a few questions about it. | hate to have a record wthout --
M5. HOMEYER | think it should be marked if we are going
torefer toit.
MR MORAN. No, | agree. We will mark it.
HEARI NG OFFI CER KNI TTLE: | amgoing to mark it as
Respondent's 1, but you don't have to offer it into evidence.
MR MORAN: Yes, right. It is not ny intent at this point
to offer it, but we need to refer to it somehow
HEARI NG OFFI CER KNI TTLE: Right. | understand.
(Wher eupon sai d docunent was duly marked for purposes of
identification as Respondent's Exhibit 1 as of this date.)
Q (By M. Moran) Ms. Andria, let nme show you what we have
marked as Exhibit R 1. Can you tell us what that is?
A It is a neno that | wote.
Q Is that the neno you were just referring to as having
been prepared on April 14th of 2000?
A | believe so.
Q And this was one of the other nmenos or notes that you

had made to yourself during the course of this siting proceedi ng?
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A | amsorry. Wat? | was reading it.
Q This was one of the notes or nenos that you had prepared
to yoursel f during the course of this siting proceedi ng?
A It is probably the only one | did.
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Q Well, in addition to the notes that you referred to

earlier in which you made the notation about the discussion with

Ms. Manso?
A There was no neno. | just had scratch notes.
Q There were notes. | said notes or nmenps. | amsorry if

| didn't nake that clear

A Ckay.

Q Not es or nmenos. These are the only two things that you
have written down during the course of your participation in the
siting hearings beginning back in Decenber of 19997

A These are the only two things | have witten down? |Is
t hat what you asked?

Q Yes, by way of a note or neno to yourself regardi ng any
of the events or devel opnments of the siting hearing?

A No, | had -- | had a nmeno a note on sonething that I
t hi nk was handed in.

MS. HOVEYER  Yesterday we introduced an exhibit that had a
handwitten note on it.
HEARI NG OFFI CER KNI TTLE:  Yes, | recall that. Do you need

nme to find the exhibit, M. Mran?
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MR MORAN:  No.
Q (By M. Mran) Those are the only three instances in
whi ch you have prepared a neno to yourself regardi ng any aspect

of the siting process?
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A That's the only thing -- | nean, | probably wote down
things. | don't have any kind of official notes that | have that

I can think of.

Q I am not asking you about official notes.

A Ckay.

Q Just anything you woul d have witten down to yourself,
either handwitten, typewitten, entered in any other fashion on
any other format where it could be kept or maintai ned?

A | have not -- | do not have a file of kept or
mai nt ai ned.

Q So other than these three notes or nenos to yourself,
there are no others?

A | didn't say that. | have not kept or nmaintained.

M5. HOVMEYER | would like to state that the witness did
have one ot her sheet of menos that | have this norning and so,
apparently, she has forgotten that she has handed it to ne. But
to clarify the record, there is another sheet of paper that
starts off with the date May 3rd, 2000. So to correct the

record, | would |like to state that there does seemto be one
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other neno that she is not renmenbering at this very nonent. |
have it with me and I will be happy to share it with you
MR MORAN:  Well, | object to any attenpt by an attorney to
refresh her client's recollection by offering a docunent that the
client does not even renenber. Qoviously, it is a highly unusua
341
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and i nappropriate procedure to have a | awer basically testify
for aclient, remind the client that there is another meno that
she prepared when she can't remenber it.

M5. HOMEYER. M. Knittle, we are not hol di ng anything
back. If ny client does not renenber giving it to ne this
nmorning, we are not hiding it. | don't want any inference that

because | have it in my notebook and she is testifying and I know

| have it -- | think I have an obligation to tell the Court |
have another neno. | think I have an obligation to tell the
Pol lution Control Board that. | don't think | amtestifying for
ny client. | don't want any inference that because | have this

in ny notebook that we are holding it back. W are not.

HEARI NG OFFI CER KNI TTLE: M. Moran, did you have sonet hi ng
further or some notion or sonething that | could rule on or are
you just noting things for the record?

MR MORAN. No. | think at this point | think the attenpt
by Counsel to disclose a docunent that perhaps shoul d have been
di sclosed earlier is certainly honorable and | think appropriate.

But by the sane token, it has acted in a fashion to comunicate
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to this client that there was another docunment that she shoul d
have tol d us about in response to our questions. So ny decision
at this point is to accept that offer of the docunent. Let's
expl ore that docunent. But | think we ought to clearly note that
the witness, at this point, had no recollection of whatever this
342

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

docunent is. So if we could mark this docunment, | wll take a
l ook at it and then proceed.

HEARI NG OFFI CER KNI TTLE: Do you have a problemw th us
noting that on the record? | think that is an accurate
characterization of Ms. Andria's statenent before you showed the
docunent .

M5. HOMEYER Yes. Again, | will just state that | think
that if | know that she is testifying incorrectly | think | have
an obligation to clarify it, because otherwise it looks like I am
hol di ng back a docunent that | know about, and that is not our

intention, to hold it back

HEARI NG OFFI CER KNI TTLE: | understand. | don't think M.
Moran was upset that you produced the docunment. | think it was
the timng of the docunent. It had the effect of letting this

wi tness know t hat there were nore docunents that she didn't
recall at this particular point.
M5. HOMEYER. Well, isn't that the point of being here,

trying to get all of the information out?
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HEARI NG OFFI CER KNI TTLE: | think that is true, but we al so
want the witness to testify fromthe w tness' own nenory and from
the witness' own know edge. | think that is what M. Mran was
pointing out. And that is sonmething to which | agree and think
that M. Mran would be within his rights to file a notion at
sone |later point in time regarding the whol e situation.
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M5. HOMEYER | would also like to clarify the record that
there was no obligation to produce any docunents prior to today,
and we will go into that later. But | think the inference is
that ny client has done sonething wong. That is not accurate.

The docunent that | am handing to --

HEARI NG OFFI CER KNI TTLE: Let nme see the docunent, please.

M5. HOMEYER  Certainly. M. Knittle, I am handing you
some handwritten notes that start off with the date of May 3rd of
2000.

HEARI NG OFFI CER KNI TTLE: W are nmarking this -- are you
guys goi ng to have exhibits of your own, M. Mran?

MR MORAN: | don't intend to have any. Well, | take that
back. | probably will subnmit one, although |I don't knowif it
will be in the context of any w tnesses.

HEARI NG OFFI CER KNI TTLE: Let's change the previous -- can
| have that exhibit, please, na' am

The docunent that | had marked as R-1, | amaltering, | am

changing, | amanending to HO Hearing Oficer 1.
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Then | amgoing to have Hearing Oficer 2, which is the
second notes that | was just handed by Ms. Honeyer, dated 05-03,
2000.

(Wher eupon sai d docunents were duly nmarked for purposes of

identification as Hearing Oficer Exhibits 1 and 2 as of

this date, with Respondent Exhibit 1 being changed

KEEFE REPORTI NG COVPANY -
1- 800- 244- 0190

to Hearing O ficer Exhibit 1.)

HEARI NG OFFI CER KNI TTLE: | am handi ng them both to M.
Moran so he can take a | ook at them

THE WTNESS: My | ask a question?

HEARI NG OFFI CER KNI TTLE: M. Mboran?

MR MORAN: Not really. No, you don't --

HEARI NG OFFI CER KNI TTLE:  You woul d have to --

MR MORAN. Not while you are on the stand under oath.

THE WTNESS: No, | wanted to ask him

MR MORAN: | understand. M. Knittle can decide, but --

HEARI NG OFFI CER KNI TTLE: | don't think it is appropriate,

especially in light of the current situation and the fact that
M. Mran is objecting to it.

THE WTNESS: Ckay. It is the sane --

HEARI NG OFFI CER KNI TTLE: Ma'am you cannot ask ne a
guestion and you can't ask your attorney a question right now,

either or M. Nornan.
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THE W TNESS: Ckay.
HEARI NG OFFI CER KNI TTLE: M. Mbran, are you ready?
MR MORAN:  Yes. Thank you.

Q (By M. Mran) Ms. Andria, |let ne show you what has been
marked as Exhibit HO 2. You can review that for a nmonent and
tell us what it is.

A It is notes.
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Q Your notes?

A It is my notes, yes. | amsorry. Yes, notes that |
have made.

Q When did you nake these notes?

A I do not know when | made these notes.

Q Was it in 19997

A No, it was 2000.

Q Sonetine in the year 20007

A Yes.

Q Do you have a nont h?

A I do not know. It has -- up at the top of the page it

says 05-03, 2000, Karen Manso, in one print, |I nean, in one color
ink. Then it has sone other things underneath that | don't know
if they relate to that or not. Then it has two phone nunbers
that | believe are the city -- the Village of Fairnont Gty's
phone nunbers. But | do not know what this note says, what it

refers to.
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Q Your testinony is that after reviewi ng exhibit HO 2, you
were unable to tell us what the note says?

A No. | can tell you what it says. | don't know -- |
have no context for this note. | don't know if these notes were
taken all at one tine. | don't knowif parts of themwere taken,
one part -- | nean, what | dois | recycle paper. | wite on --
if I have sonething that is a mistake, | recycle paper. | take
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notes. Sonetinmes | take notes fromone thing on top of another.

This is not organized. This is not -- this is not an official
kind of note that | amsaying this has any kind of -- | can't
explainit. | don't know the note, the phone nunber underneath,

| don't know what that is, what that relates to. That's why ny
guestion to the Hearing Oficer was going to be --

Q Ms. Andri a.

A Ckay.

Q So your testinony is that the entries on exhibit HO 2
coul d have been made at different tines?

A That's correct.

Q But as you sit here now, you have no recollection as to
whet her that, in fact, occurred?

A I do not know. | cannot testify as to what this
represents.

Q Could you tell us what this note says?
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A Up at the top it says, 05-03, 2000, Karen Manso, in one
color ink. Then it has the phone nunbers, which | believe are
t he phone nunbers for Fairnont Village Hall. 1t says copy of
m nutes, a copy of record of proceedings on. Wwo was | awer who
got a copy of application. Called 11:54, went to Community
Center, left message with dispatcher to please return call
Then | have got a line. There was a |ine between copy of
m nutes and copy of record of proceedi ngs on w thout conpleting
347
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it. Then a line. And then it says Karen, and then | have got a
copy of minutes fromlast trustee neeting, and then a question
need FO A request, question. This looks like to ne |ike
questions | was going to ask Karen. Question, did they have a
separate neeting or expansion siting, question mark, |ine.

Then the third thing, see copy of administrative record of
proceedi ngs on application. And | don't know whether | spoke
with Karen or whether | -- | don't have any notes that related to
that, but I do know that | wote a FO A request that asked for a
copy of the administrative record of proceedi ngs on the
application. And then down at the bottomis has sonebody's nane
that | have no clue who it is. And this is in the third color
ink, and then it has got a phone nunber

Q Does this Exhibit HO 2 contain any information that
relates to your claimof fundanental unfairness in the siting

proceedi ngs before the Village of Fairnmont Gty?
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A Well, it shows ny attenpts to -- that | did -- that a

| awyer got a copy of the application. It shows that | called to
talk to Karen and | left a nessage with the dispatcher to please
have her return the call. | asked if | needed -- or | was trying

to find out if | needed a FO A request since | was not getting
any ot her docunents, whether | needed a FO A request to request a
copy of the minutes that showed that they had returned -- that
they had voted on the siting. And then | asked -- it shows that
348
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| didn't know when the neeting was that they had voted on the
i ssue.

Q So is the answer to ny question, yes, that this does
contain sone information that relates to your clai mof
fundanent al unfairness?

A Sone information? Yes, it has information

Q Rel ating to the fundanental unfairness claimyou have
made, correct?

A Yes.

Q When did you last -- when were you |ast aware of the

exi stence of Exhibit HO 2?

A When was | last aware of it?
Yes, before today. | nean, you didn't renenber it.
Ri ght .

o > O

In giving testinony today you didn't renenber it
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yesterday. Wen do you | ast renenber having any recollection
that this exhibit existed?

A | don't renenber.

Q Now, other than Exhibit HO 1, HO-2 and the exhibit that
was entered yesterday, were there any other notes or menos that
you prepared to yourself in connection with this siting
pr oceedi ng?

A | amsure | made notes. | don't know that -- | don't --
| mean, they are probably -- you know, | don't know where they
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are.
Q Did you send or deliver Exhibit HO1 to anybody?
A | amsorry?
Q Did you send or deliver Exhibit HO1 to anyone?
A No, | don't think so
Q You just kept that yoursel f?
A Yes.
Q It was just a nmeno to yourself that you naintained

sonepl ace, correct?

A Yes.

Q Did you send or deliver Exhibit HO 2 to anybody?

A No.

Q Now, Ms. Andria, do you recall having been served with
interrogatories in this case in connection with certain clains

that you have made in this appeal ?
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A Yes.
Q Do you renmenber providing answers to those
i nterrogatories?
A My attorney prepared the interrogatories.
Q The interrogatory answers she prepared?
A Yes.
Q And that you signed a statenent under oath that those

answers were conpl et e?

A | signed, yes.
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Q Do you recall that? | nean, | don't want to -- if you
don't remenber, why don't we --
MR MORAN: Can we mark this? And we can mark this as
ei ther our exhibit or Hearing O ficer exhibit.
HEARI NG OFFI CER KNI TTLE: | am going to do Waste Managenent

1, Wv1, if that is all right.

MR MORAN: That's fine.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Waste Managenent Exhibit 1 as of this

date.)

Q (By M. Mran) Let ne show you what we have marked as

Wast e Managenent Exhibit Number 1. | only have one copy. Just
take a look at that and then we will let Ms. Homeyer take a | ook

at it as well.
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HEARI NG OFFI CER KNI TTLE: Do you have a specific portion
that you want her to | ook at?
MR MORAN: It is a long docunment. These are the responses
t hat she gave.
THE WTNESS: Tell me what you want to | ook at because it
has got a lot of stuff. Dd you want nme to read the whol e thing?
Q (By M. Moran) | just want you to identify that
docunent, if you have you ever seen it before. First of all,
have you ever seen it before?
A Yes.
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Q Are these the answers that you prepared and submitted in
response to the interrogatories that were filed by Waste
Managenent of Illinois, Inc.?

A Yes.

Q And is that your signature that appears on the | ast

page --
A Yes.
Q -- of Waste Managenent Exhi bit Nunber 1?
A VWhat on page one? | amsorry.
Q Is that your signature that appears --

A You either have to decide, M. Mran, whether you want
me to read what it says or you want ne to listen to your
guestions and answer. | cannot do both.

Q What | first wanted you to do is just |ook at the
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docunment and tell ne if you recognize it.
A Ckay. Wiy don't you give ne a couple of minutes to do

that. | would appreciate it.

HEARI NG OFFI CER KNI TTLE: Ma'am you have al ready stated
that you recogni zed -- | thought that was your response.

THE W TNESS: Ckay.

HEARI NG OFFI CER KNI TTLE: | think that is all M. Mran
want ed.

THE WTNESS: Ckay.

HEARI NG OFFI CER KNI TTLE:  She has al ready answered your
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guestion as to whether or not that was her signature. She said
yes it was.
THE WTNESS: Ckay.

Q (By M. Mran) Ms. Andria, did you submit any docunents
in response to these interrogatories?

A I amnot aware of what we did.

Q So you are unaware of whether any docunents were
subnmitted or referred to in connection with the answers to these
interrogatories; is that correct?

A | know that you asked for docunents and --

HEARI NG OFFI CER KNI TTLE: Can | see it, please, while you
guys are tal ki ng.

THE W TNESS: Sure.
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M5. HOVEYER | would like to object on the grounds that
there is no question here that asks for docunments to be produced
as part of the interrogatories. | think the question is
m sl eadi ng.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN: Look at the last interrogatory. The |ast
i nterrogatory.

M5, HOMEYER. | amsorry?

MR MORAN. The request of docunents.

M5. HOVEYER M. Knittle, would you direct M. Moran to
tell us what interrogatories he is |ooking at.
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HEARI NG OFFI CER KNI TTLE: | think he said interrogatory
el even.

MS. HOVMEYER Eleven. Al right. WlIl, for the record,
coul d we have someone read that into the record?

HEARI NG OFFI CER KNI TTLE:  Yes, | woul d be happy to.

M5. HOVEYER:  Thank you.

HEARI NG OFFI CER KNI TTLE: I nterrogatory Number 11 --
although this will be an exhibit. Identify the docunents,
witing, witings, recordings or things that were used or
referred to in the preparation of your answers to these
interrogatories. |Indicate for which answer each docunent,
witing, recording or thing was used or referred to.

Is that correct, M. Mran?
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MR MORAN: That's correct.

HEARI NG OFFI CER KNI TTLE: Answer, the transcript of the
March 17th, 2000 hearing, the original petition for review, the
anended petition for review, and ny public coment.

Q (By M. Moran) Ms. Andria, did you identify HO-1 or HO 2
as docunents that were responsive to Interrogatory Number 117

A These docunents were not used to prepare the
interrogatories.

Q In fact, other than the docunents that were identified
in the Answer to Interrogatory 11, there were and are no ot her
docunents responsive to that interrogatory; is that correct?
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A I would have to read it to see if that's a correct
answer .
Q You are unable to respond to that question; is that
correct?
A I amunable to respond to that question
MR MORAN. | have nothing further.
HEARI NG OFFI CER KNI TTLE: M. Baricevic, do you have any
recross-exam nation?
MR BARICEVIC. Yes, sir.
RECROSS EXAM NATI ON
BY MR BARI CEVI C

Q Ms. Andria, in your responses to questions from your
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attorney, you indicated that you nade an effort to contact ne
and, in fact, that you called the courthouse and I was not here
and they directed you to ny law office and I was not there and

then you stopped. Didn't we actually talk?

A Yes, we did, on Monday.

Q | called you back, did I not?

A Yes. | think | testified to that yesterday.

Q Is that the only tinme you attenpted to get in touch with

nme about getting records?
A When | tal ked to Karen Manso --
Q The question, nma'am was, was that the only tine that

you attenpted to get ahold of me to hel p you get any kind of
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records?

A Yes, sir.

Q You told us earlier that you were a grant witer; is
that right?

A No, | said | was working with a grant on wetl ands
education and preservation

Q Did you apply for that -- were you the person that went

t hrough the grant application?

A Yes.

Q And in the process of that do you keep notes, make
docunent s?

A In the process of witing a grant?
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Q O applying for the grant and doing the job -- |

you then have to report back on what the grant does?

A Yes.
Q To the funder?
A Yes.
Q Do you keep notes?
A Somewhat .
Q Do you keep t hem organi zed?
A Not very wel |
Q Vre you a newspaper reporter at sonme point in your
career?
A No, sir.
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Q Did you ever -- in any other occupation have you kept

notes or records?
A Yes.
Q VWhat was that?

A I mean, | worked as a reporter

Q So you have training in keeping notes and keeping them

organi zed, do you?

A No.

M5. HOMEYER. | am going to object.

argunmentative and totally irrelevant.

MR BARICEVIC. She answered no.

a witer.

The question is

have no ot her
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questi

woul d

Q

i nterrogatories,

A

Q
t hent?

A
Q

ons.

HEARI NG OFFI CER KNI TTLE

Do you wi t hdraw your objection?

M5. HOVMEYER | will w thdraw the objection

HEARI NG OFFI CER KNI TTLE
like, Ms. Homeyer.

M5. HOVEYER:  Thank you.

You can do a re-redirect

FURTHER REDI RECT EXAM NATI ON

BY Ms. HOVEYER

Ms. Andria, before you signed your answers to

Yes, | did.

did you read through thenf

if you

Were they true and accurate on the day that you signed
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Yes, they were.

357

Question 11 asks you to identify docunments that you

referred to or used preparing your answers to the

interrogatories, correct?

A

Q

Yes.

O course, once you sign the answers to interrogatories

on August 11th, 2000, you didn't prepare anynore answers to

interrogatories, did you?

A

No.

M5. HOMEYER | have no further questions.

HEARI NG OFFI CER KNI TTLE

M. Moran?
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MR MORAN:  Not hi ng further.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR. BARICEVIC. No.

HEARI NG OFFI CER KNI TTLE: Ms. Andria, you may step down.

THE WTNESS: You are kidding.

HEARI NG OFFI CER KNI TTLE: No. Surprise, surprise.

(The witness left the stand.)

HEARI NG OFFI CER KNI TTLE: Let's go off the record for a
second.

(Discussion off the record.)

HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record.

W are finished with the testinony of Ms. Andria. M.
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Honeyer has indicated off the record that before we begin the
direct testinony of her next witness that she would Iike to rmake
a notion, | gather.

Ms. HOMEYER Yes. M notion is | nove to strike any
references in M. Mran's conments inplying that there was any
obligation on the part of Ms. Andria to produce Exhibits HO 1,
HO 2, or any other nenos at any time. And | believe his
statenents are prejudicial and unfounded, and | nove that they be
stricken.

HEARI NG OFFI CER KNI TTLE: M. Mran, any response?
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MR MORAN. | have no know edge of any |l egal basis in which
an attorney's comment regardi ng questioning or the questions
t hemsel ves can be stricken fromthe record. Beyond that, the
di scovery obligations upon a party who has been requested to
respond to interrogatories relating to the clains made in the
action are certainly established. 1In this case the
i nterrogatories requested not only specific responses to
questions about information, but the identification of docunents.
We have, obviously, heard that this witness has had her
recol l ection refreshed since yesterday with respect to testinony
she has provided regardi ng her claimof fundanental unfairness in
obtaining a copy of the siting application and a copy of the
public hearing transcript. This is, obviously, a highly
irregular and inappropriate response to issues that she, herself
359
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and the parties have raised in this appeal. So |, obviously,
object to any attenpt to strike coments nmade by nme in connection
with the various legal positions that need to be asserted by
virtue of this witness' tardy and very conveniently tinely
ability to refresh her recollection with docunents that nobody
knew about .

HEARI NG OFFI CER KNI TTLE: Any response, Ms. Honeyer?

MS. HOMEYER  No further response

HEARI NG OFFI CER KNI TTLE: | am going to deny the notion to

strike. While not comenting or reflecting in any way on either
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position, | do think at |east there is an issue there that M.
Moran may want to address and | think his conments attenpt to
address that.

MS. HOVMEYER Al right.

HEARI NG OFFI CER KNI TTLE: So you may call your next
Wi t ness.

M5. HOVEYER  Thank you.

HEARI NG OFFI CER KNI TTLE: Ch, before we get started on
that, M. Mran, are you going to want to offer this Waste
Managerment Nunber 1, which is the Answers and Objections of Kathy
Andria to Respondent's Interrogatories? O do you want to save
that for your case?

MR MORAN. | can offer it now for purposes of naking the
record clear.
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HEARI NG OFFI CER KNI TTLE: Al right. Any objection, M.
Honeyer ?

MS. HOVEYER:  No.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. No.

HEARI NG OFFI CER KNI TTLE: Ckay. Then that will be
adm tted.

(Wher eupon sai d docunment was admitted into evidence as

Wast e Managenent Exhibit 1 as of this date.)
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HEARI NG OFFI CER KNI TTLE: Then | amgoing to adnit Hearing

Oficer's 1 and 2. If you have objections to those feel free to

make them

M5. HOMEYER. No objection. W produced them
HEARI NG OFFI CER KNI TTLE:  Any obj ecti on?

MR BARICEVIC. No.

MR. MORAN.  No.

HEARI NG OFFI CER KNI TTLE: Al right. Those will be

adm tted.

(Wher eupon sai d docunents were admitted into evidence as

Hearing Oficer Exhibits 1 and 2 as of this date.)

HEARI NG OFFI CER KNI TTLE: Al right. That's all | had,
t hen.

Ms. Andria, you nmay call your next witness.

M5. ANDRIA:  Ms. Honeyer.
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HEARI NG OFFI CER KNI TTLE: | keep doing that, don't I. | am
sorry. M apologies. M. Honeyer, you may call your next
Wi t ness.

MS. HOVEYER  Thank you. | would like to call Jack Norman.

HEARI NG OFFI CER KNI TTLE: M. Nornman, if you could have a
seat, please.

If you woul d pl ease swear himin.
(Wher eupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER KNI TTLE: Al right. M. Honeyer, you nay
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proceed.
M5. HOVEYER  Thank you.
JACK NORMAN

havi ng been first duly sworn by the Notary Public, and saith as

fol | ows:
DI RECT EXAM NATI ON
BY M5. HOVEYER
Q What is your nane, sir?
A Jack Nor man.
Q Where do you live?
A Col unbia, Illinois.

Q Are you one of the individual petitioners in this appeal
before the Illinois Pollution Control Board?
A I am
Q Are you here today on behal f of any other petitioner
362
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organi zati on?

A In part.

Q What organi zation is that?

A Aneri can Bottom Conservancy.

Q Do you live and work in close proximty to the MIlam
Landfill?

A Fromtine to tine, yes.

Q And woul d you be inpacted by the siting of the
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expansi on?

A Yes.

Q What is your occupation?

A | ama |land surveyor.

Q Were you at the hearing in front of the Village of
Fairnmont Gty on March 17th of this year?

A | was.

Q And did you appear at that hearing in your individual
capacity?

A In part.

Q And in any other capacity?

A | appeared as an officer of the Sierra d ub.

Q Were you there on behal f of Anerican Bottom Conservancy,

as wel | ?
A Yes.
Q Prior to the filing of this petition for review, have
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you been involved in any other environnmental or community
activities in the past year?

A Ch, vyes.

Q Coul d you describe sonme of themfor us?

A | ama volunteer in the Sierra Cub and have vari ous
chores and offices in that. One of themis Conservation Chair of
t he Kaskaskia Goup of the Sierra Cub, which | describe as a

license to hunt anywhere. | ama nmenber of the Southern Illinois
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Regi onal Groundwater Prevention and Pl anning Committee, Associate
Director of the Monroe County Soil and Water Conservation
District, a participant in the Kaskaskia Watershed Al liance

and -- let me see. The Illinois Council on Food and Agricul tural
Research, the M d-Wst Agricultural Wrking Goup, the Metro-East
G oundwater Conmittee, the Metro-East Smart G owh Committee.

Q Thank you. Wien and how did you first becone aware that
Wast e Managenent had filed an application for siting of a
vertical expansion of the MI|amLandfill?

A In a tel ephone conversation with Kathy Andria, which was
probably in the nmonth of March of this year.

Q You were present at the hearing on March 17th, correct?

A | was.

Q Are you naking any clains that the hearing was conducted
in a fundanmental Iy unfair manner?

A | am

364
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Q And what clains are you naki ng, M. Nornman?
A One of themis that the procedure to be followed in the

heari ng was not explained at the begi nning or otherw se. Another
is that Iines of inquiry were prematurely cut off, as it seened
to ne.

Q Anyt hi ng el se?

A That will do for now.
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Q Al right. Can you be nore specific about what you nean
by saying that the procedure was not expl ai ned?

A Well, it just wasn't. The event began by sone
uni dentified person asking whether all of the participants had
signed up, and that was foll owed by an announcenent from M.
Bari cevi c about notice and we were off and runni ng.

Q Were you expecting the hearing officer to set out sone

rul es?
A | was.
Q Did the hearing officer stop or cut off any |ines of

i nqui ry during your questioning of wtnesses?

A He did.
Q Can you tell us which witness you were cut off on?
A I would have to refer to notes to get her nane.
Q Was it Sheryl Smith?
A Yes.
Q VWhat were you questioning Ms. Smith about?
365
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A It had to do with one of the criteria for approval of

| ocal siting, that having to do with need or necessity, as it is
referred to, and had to do with landfill capacity supply and
denand.
Q And what happened during your questioning of Ms. Smith?
A W were working our way through sone principles of

eval uating the econom cs and of those matters and the hearing



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

of ficer apparently eventually had enough of that and stopped it.

Q Was there nore testinony that you wanted to elicit from
Ms. Smith?

A There was.

Q Ckay. Do you feel that the record was not devel oped as
fully as you would have liked it to have been devel oped?

A | do.

Q And do you claimthat you where prejudi ced by not being
allowed to finish your questioning of Ms. Smith?

A | do.

Q Is there any other way that you are claimng that the
heari ng was fundanmentally unfair?

A I guess | should add pre-hearing nonevents. | never had
access to the application and very limted opportunity to exam ne
a small part of it.

Q How di d you get a snall part of it?

A Through Kat hy Andria, who had a part of it, but she
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permtted me to have copy and | don't renenber whether | copied
it -- 1 think | did -- or whether soneone el se copied it for ne.
Q Approxi mat el y how many pages of the application did you
have avail able to you?
A Sonet hing |ike 50.

Q Fifty pages?
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A Yes.

Q How soon before the hearing of March 17th did you get
t hose?

A | amnot sure. | think it was the day before.

Q Do you renmenber any expert reports being contained in
t hose pages?

A Yes, there were.

Q How many?

A I don't know. | never did get a chance to thoroughly
exam ne even that 50 page fragnent.

Q Were you aware that Ms. Andria was trying to get a copy
of the March 17th transcript prior to the deadline for public
comment ?

A Yes.

Q Did you file public coment?

A I did.

Q Did you want to have a copy of the transcript avail able

to you before you filed your public coment?
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A Yes, in that | would have added to ny conments had | had

the transcript.

Q Ckay. Were you one of the people who signed the
original petition for review?

A I was. | am

Q And did you have a copy of the transcript available to
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you at the time you signed that original petition for review?

A | did not.

Q Did you hear Ms. Andria testify that the two of you were
in Village Hall on April 17th of this year to file your public

conmment and her suppl enental public conment?

A I amnot sure of the date. Was that the Monday? |
thought it was the 18th. | amnot sure about that.
Q Wll, let's refer, then, to the Monday deadline for

public conmment, that Monday in April?

A Yes.

Q Were you at Village Hall with Ms. Andria?

A | was.

Q Did you ook at the bulletin board in the vestibul e?
A I did.

Q What were you | ooking for?

A Well, first it would just be | ooking at sonething

because we were kind of waiting in line but shortly we got
interested in a nmeeting notice posted.
368
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Q Di d you see any neeting notices posted?

A | did not.

Q Did you later find out that the Village had passed an
ordi nance approving the siting on April 19th of 20007?

A I did.
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Q Were you wanting to go to the neeting in which they took
that vote?

A I woul d have.

Q Wiy were you not there?

A | didn't know it was happeni ng.

Q M. Norman, the way the hearing was conducted, if a
menber of the public had not read the application or the expert
reports in it, how would they have been able to proceed to
exam ne the w tnesses?

MR MORAN. (bjection. The question is so obvious it just
answers itself. |f soneone does not cone prepared to exam ne
Wi t nesses, how can you prepare a witness. |f you don't read an
application to prepare, | think the question is just entirely
beside the point. It does not contribute anything toward the
i ssues that we are here in this appeal about. O course, if no
one reads an application and does not cone prepared for the
heari ng how can you prepare for it.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?

M5. HOVMEYER | will rephrase the question.
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Q (By Ms. Honeyer) What was necessary to be prepared for
the hearing on March 17th?

A As it turns out, sonme famliarity with the subject and
access to the application.

Q And that is because the Waste Managenent w tnesses were
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not exam ned by M. Mran to testify about the reports, correct?

A Yes.

MR BARICEVIC. That is a |eading question. (bjection

HEARI NG OFFI CER KNI TTLE:  Sust ai ned.

Q (By Ms. Honeyer) What woul d be the basis of your
questioning a witness at the March 17th hearing, if you had not
read the reports?

MR MORAN: Objection. It is a question that, as | said,
it answers itself. |If you go to a trial or a hearing and you
have not prepared to ask a witness questions, howin the world
are you going to ask the witness questions. It is a-- it is an
i nsi pid question.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, any response?

MS. HOVEYER. No

HEARI NG OFFI CER KNI TTLE: That objection is overrul ed.

M5. HOMEYER Could you read -- do you need the question
read back?

THE WTNESS: | would like that, please

HEARI NG OFFI CER KNI TTLE: Coul d you read it back
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(Wher eupon the requested portion of the record was read
back by the Reporter.)
THE WTNESS: Presentations by the experts in support of a

contention that the nine statutory criteria were being net.
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Q (By Ms. Honeyer) Did those w tnesses present their
reports or their testinony?
A In a fragnentary way.
Q Who had to ask the questions?
A Well, M. Mran elicited sonme of that and Kathy Andria
nost of it.
Q QG her than qualify the witness, did M. Mran go into
t he substance of the experts' testinony?
A No, he did not.
Q VWhat are you asking the Pollution Control Board to do?
A To overturn the Board's -- the Village Board' s deci sion
M5. HOMEYER | don't have any further questions for M.
Nor man.
HEARI NG OFFI CER KNI TTLE: M. Moran, do you have cross?
MR MORAN:  Yes.
HEARI NG OFFI CER KNI TTLE: Pl ease proceed.
MR MORAN.  Thank you.
CROSS EXAM NATI ON
BY MR MORAN:
Q M. Norman, you took notes at this public hearing
371
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didn't you?
A | did.
Q And you have those notes to this day, don't you?

A | do.
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3

Q
A

Q

You used those notes in preparing your public coment
That's correct.

And you used those notes in assisting Ms. Andria int

preparati on of her public conment?

A

Q

Possi bly. | amnot sure.

Now, M. Norman, you nmade no attenpt at any tine to

obtain a copy of this application; is that correct?

A

Q

That is correct.

You heard from Ms. Andria about two to three weeks

?

he

before the hearing on March 17th that the hearing was schedul ed

for March 17th; isn't that correct?

A

I amnot sure that that is the case. | had nore than

one conversation about the coming hearing. | don't know when

was given a firmdate. Probably sonmething like a week in

advance,

Q
A

Q

| woul d guess.
| don't want you to guess.
Well, then | don't renenber.

Ckay. M. Norman, do you remenber appearing to give

your deposition on August 10th of this year?

A

Q

oat h?

A

| do.

KEEFE REPORTI NG COVPANY

1- 800- 244- 0190

Do you renmenber at that tinme that you were put under

Yes.

372
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Q And that you agreed to tell the truth with respect to
the questions that were being posed to you in that deposition?

A That's correct.

Q Al right. Let ne direct your attention to page 17
begi nning on line 9, and going through page 18, line 23. And
will ask you to review that, and then | will ask if that
refreshes your recollection as to when you | earned from M.
Andria that the hearing was going to be March 17th.

A Ckay.

(The witness revi ewi ng docunent.)

A Ckay.

Q Does that refresh your recollection of the fact that you
| earned fromM. Andria two to three weeks before March 17th that
the hearing --

A | don't believe that is different fromwhat | testified
to a few nm nutes ago.

Q So that is correct that you learned from M. Andria two
to three weeks prior to March 17th that the public hearing would
be held on March 17th?

A No, that is not correct. That is not what that says.

Q You had a conversation with Ms. Andria prior to the
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public hearing regardi ng when the public hearing would take
pl ace, correct?

A Yes.
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Q And in that conversation Ms. Andria told you that the
heari ng was going to be March 17th; is that correct?

A In a conversation she told ne that, yes.

Q Thi s conversation occurred at sone point prior to March
17t h?

A That's correct.

Q This was in a phone consideration with Ms. Andria; is
that correct?

A | believe that's correct.

Q In that conversation you talked with her about your
attendance at that hearing; is that correct?

A Yes.

Q She had indicated that she wanted you to attend that
hearing; is that correct?

A That was an inplication at |east of what she said.

Q The inplication that you received fromher was that she
want ed soneone in addition to herself to be there to testify at
the siting hearing, correct?

A No, that is not correct. There is no discussion of
testifying.

Q Ckay. This phone conversation occurred two to three
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weeks before the public hearing, didn't it?

A No, sir.
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Q M. Nornman, you recall having appeared for your

deposi tion on August 10t h,

correct?

A W net through that, yes, sir.

Q Were you asked this question and did you give this

answer :

"Question: And how nmany days before, approximtely, th

public hearing was this phone conversation with Kathy Andria?

Answer: It may have been two or three weeks."

Did you give that answer to that question?

A Yes, | did, but the question was about another nmatte

Q Now, Ms. Andria at no point ever told you that she

intended to have witnesses testify at this siting hearing; is

that true?

M5. HOMEYER. | amgoing to object. It is outside the

scope of direct.

HEARI NG OFFI CER KNI TTLE: M. Moran?

MR MORAN. That is actually correct, and if | need to

through this with this witness subsequently as ny witness, |

do that. For the sake of efficiency | can cover sone of this

NOoWw.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, do you want him

call the witness on his own or do you want to waive the

KEEFE REPORTI NG COVPANY

obj ection?

M5. HOMEYER Wl I,

1-

800-244- 0190

don't know that he can because he

e

r.

n't

go

Wl |

to
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didn't put M. Norman down as one of his witnesses. |n fact, he
didn't even file a witness list. | did, and | named M. Norman.
There is no requirenent that | have to go into every issue that
M. Mran night wish to cross-examne on. So | don't believe
that he has the right to call M. Norman in his case.

HEARI NG OFFI CER KNI TTLE: M. Mran, in light of that
statenent, | think that | will sustain the objection to beyond
t he scope and see what happens if you choose to call M. Nornan.

MR MORAN:  Very well.

M5. HOVEYER:  Thank you.

Q (By M. Mran) Now, M. Norman, you did not intend to
present any evidence at the siting hearing, did you?

A | did not.

Q You were not in any way confused about the date when
this public hearing was going to be held; is that correct?

A No. | knew there was confusion, but it was not on ny
part.

Q You had no conf usi on?

A That's right.

Q You were able to prepare for your participation at this
public hearing in the tinme before the public hearing; isn't that
correct?
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1

dressed that norning and took a file with ne.

Q Q her than what you have testified to regardi ng what
occurred at the public hearing, were you unable to in any way
prepare to participate at the public hearing on March 17t h?

A | did not have access to the application. Had | had
access to it, | would have applied nyself to reviewing it.

Q Did you ever ask Kathy Andria if she had a copy of the
application before the public hearing?

A I did not ask her

Q So you didn't ask anybody for a copy of the application
prior to the public hearing?

A It came out of the clouds and was delivered to me.

Q | amsorry? The application came out of the clouds and

was delivered to you before the public hearing?

A The fragment that | did have before the hearing was
presented to ne. | didn't have to go ask anybody for that nuch
of it.

Q And when did this application cone out of the clouds
bef ore the public hearing?
A | testified, but I will repeat it. | amnot certain,
but | believe it was the day before.
Q You don't know who provided that copy to you?
A As a mechanical matter, | don't know whether | made the
377
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of the docunents in the possession of Kathy Andria.

Q Now, you said you prepared a witten comment in this
matter; is that correct?

A That's correct.

Q And your witten conmment contai ned di scussion regarding
criterion one; is that correct?

A Yes.

Q It contained comment relating to the testinony of M.

Smith regarding the need criterion, or criterion one; is that

correct?
A | don't know that | nentioned her in ny conment.
Q But the substance of your conment contained infornmation

that she testified about; isn't that correct?

A O didn't.

Q Even though you didn't nention her nanme, your conment
contai ned statenents that related to testinony that she provided
at the public hearing; isn't that right?

A Narrow y consi dering your words, yes.

Q Your witten comment also included a discussion of
criterion four, the floodplain, correct?

A That's correct.

Q That was the area that M. Connor had testified about at
the public hearing; isn't that correct?
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A That's correct.

Q Your comment al so included a discussion of the hearing
of ficer rulings in connection with criterion one and four; isn't
that true?

A That's true.

Q Di d you ask anyone or did you nmake any effort to obtain
a copy of the public hearing transcript?

A | did not.

Q Were you in any way unable to offer any evidence
relating to any of the statutory criteria at the public hearing?
A | don't know. | had no intention of offering such

evi dence.

Q Now, you testified during your direct exam nation that
during the course of the hearing you were deni ed fundanental
fai rness because in your questioning of Ms. Smith you were cut
of f by the hearing officer in asking questions; is that right?

A That's correct.

Q Isn't it true that during your entire exam nation of M.
Smth there was but one objection made to any of your questions?

A Yes.

Q And that one objection related to your questioning M.
Smith about what the affects of a future increase in
transportati on costs may have on the econony or the consuners in
the service area?
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A Well, | would have to read the transcript to be sure of
t he question, but that could well be.
Q And when that question was sustai ned you stopped aski ng
any further questions; isn't that right?
A That's right.
MR MORAN. | have nothing further.
HEARI NG OFFI CER KNI TTLE: M. Baricevic, do you have a
Cross?
MR BARICEVIC. Yes.
CROSS EXAM NATI ON
BY MR BARI CEVI C
Q M. Norman, was there any action by the Village of
Fairnmont City that prohibited you fromgetting an application
prior to the hearing on March 17th?
A No action directly relating to ne.
Q You apparently knew that you only had part of the
application when it fell out the clouds to you?
A Well, yes.
Q Did you make any effort to get the rest of the

application?

A I did not.

Q You have now seen the transcript of the public hearing?
A | have seen it.

Q Have you bothered to read it?
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A | have read parts of it.

Q Based on the part that you read, what part of that would
you -- or how woul d your public comment have changed based on the
part that you have read?

A | may have added sone specifics about the questioning of
Ms. Smith that M. Mdran was just asking ne about.

Q Wl l, suffer with ne if you will. You indicated that
you m ght have added sone specifics?

A Yes.

Q Have you taken the tinme to categorize or to specify
exactly how your public conmment woul d have differed now that you
have had an opportunity to see the transcript?

A No. There has been no need for it.

Q You had indicated in your answers to questions by your
attorney that your basis of cross-examnation was interfered
with; is that accurate?

A I am not sure about the technical neaning here of
Cross-exam nation

Q The question -- | amreferring nowto the public hearing
on March 17th. That you had indicated that the lack of the
application or lack of the ability to have the application
prevented you to be prepared to cross-exam ne wtnesses; is that
accurate?

A It prevented ne from being prepared to the extent that |
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woul d have |iked to have been prepared.
Q In your preparation for the hearing, would you have done

anything el se but read the application?

A | don't know. It would depend on --

Q Did you -- | amsorry. | didn't nean to cut you off.

A It woul d have depended on what | found when | read it.

Q Di d you contact any experts prior to the hearing?

A No, | did not.

Q In your various and many not-for-profit ventures, you
have nultiple interactions with runicipal governments, do you
not ?

A | do.

Q You know t hat clerks of nunicipal governnents keep
records and notices of public neetings?
A General |y they do.
Q Did you bother to call the Fairnont Village Cerk to
find out what the schedul e of neetings were?
A I was not -- no, | did not, and I was not concerned
about the schedul e of neetings.
MR BARICEVIC. Thank you. Nothing el se.
HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, do you have any
redirect?
M5. HOMEYER: | don't have any redirect.
HEARI NG OFFI CER KNI TTLE:  Thank you, sir. You nay step
382
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down.

THE WTNESS: Ckay.

(The witness left the stand.)

HEARI NG OFFI CER KNI TTLE: Let's go off the record.

(Di scussion off the record.)

HEARI NG OFFI CER KNI TTLE: Al right. W will take a five
m nut e break.

(Whereupon a short recess was taken.)

HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record.

Ckay. Ms. Honeyer, you can nmake that pronouncenent again.

M5. HOVMEYER During the break that we just took, M.
Andri a | ooked through sone docunents that she had with her today
and she found the handwitten neno with no date that she
testified about earlier that referred to the cost of the
application based on a tel ephone conversation in Decenber of 1999
with Karen Manso.

During the break | informed M. Knittle and Counsel that we
have found the neno. | have shown it to M. Baricevic and M.
Moran, and we will be happy to let Ms. Andria get back on the
wi tness stand and have this exhibit nmarked and answer any
questions about it.

HEARI NG OFFI CER KNI TTLE: Ckay. Could | have that, please?

MS. HOVEYER  Certainly.
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HEARI NG OFFI CER KNI TTLE: It will be marked as Hearing
O ficer Exhibit Nunber 3.

(Wher eupon sai d docunent was duly nmarked for purposes of

identification as Hearing Oficer Exhibit 3 as of this

date.)

HEARI NG OFFI CER KNI TTLE:  And, Ms. Andria, if you woul d
want to get back on the stand.

M. Mran and M. Baricevic, we discussed this off the
record and this was the best course of action we could cone up
with, correct?

MR BARICEVIC. Correct.

MR MORAN.  (Nodded head up and down.)

HEARI NG OFFI CER KNI TTLE: Note a nod for M. MNoran.

MR MORAN:  Yes.

HEARI NG OFFI CER KNI TTLE: Do you need to see the
handwritten note again?

MR MORAN:  Not at the nonent.

HEARI NG OFFI CER KNI TTLE:  You have been sworn in, Ms.
Andria. You realize you are still under oath?

THE WTNESS: Many tinmes yes, sir.

HEARI NG OFFI CER KNI TTLE: Al right. You are still under
oat h.

Ms. Honeyer, do you have any prelimnary exam nation about

t his docunent or do you want to just pass it to M. NMoran for
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Ccross-exam nati on?

M5. HOMEYER. | will be happy to question the w tness about

HEARI NG OFFI CER KNI TTLE: Al right.
DI RECT EXAM NATI ON
BY M5. HOMEYER

Q Ms. Andria, | am handi ng you what has been nmarked as
Hearing O ficer Exhibit Nunmber 3. Wlat is this?

A It is a piece of paper that | wote.

Q Did you refer in your testinony earlier today to this
docunent ?

A Yes.

Q And with whom-- this docunent refers to a conversation
over the tel ephone wi th whon?

A Wth Karen Manso.

Q Concer ni ng what subj ect?

A Concerning ny request to get a copy of the application
for siting.

Q And does this nmeno refer to the conversation that you
testified took place before Ms. Manso wrote her Decenber 15th
1999 letter to you?

A This refers to the first conversation that | had with
Karen Manso.

Q Bef ore she wote the letter to you dated Decenber 15th,

385
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1999, correct?

A Yes.

Q Al right. And this is the neno that you said had no
date, that you saw recently, and you didn't know where it was,
correct?

A That's correct.

Q And where did you find it today?

A I looked to see if it was with a copy of mny application
and | had it with a copy of the -- I nmean, of the Cctober notice
of intent to file.

Q Al right. So you just found it in some papers that you
had with you today?

A Yes.

Q At this hearing, correct?

A Yes.

MS. HOMEYER | don't have any further questions.
HEARI NG OFFI CER KNI TTLE: M. Moran?

CROSS EXAM NATI ON

BY MR MORAN:

Q Ms. Andria, is it fair to say that since you prepared
Hearing O ficer Exhibit Nunmber 3, you at no subsequent point ever
read it or reviewed it until today?

A No, that is not fair to say that. | think |I testified

that | either read it -- | read it yesterday or today. | was
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unsure when you asked nme. | read it after | |ooked -- after you
wer e asking ne questions about the tine line or the days or
something and | | ooked at ny notice and this was with it.

Q So between the tine you wote Hearing Oficer Exhibit
Nunber 3 and either yesterday or today, you had not reviewed it,
seen it, or looked for it, at any tinme between the Cctober --
bet ween when you wote this and yesterday or today?

A Between -- | didn't -- | didn't know

Q Between the time you wote this, which --

A Fromthe time | wote it -- | didn't renenber of its
exi stence. | didn't know that | had notes.

Q And you only realized you had this note either yesterday
or today?

A | believe | said yesterday. M testinony earlier this
nmorning saying it was all running together, yesterday and today,
| amlosing track of yesterday and today. They have been | ong
days. | found it in time to state that | renmenbered that there
were two phone calls, not just one phone call, to Karen Manso
before the letter. This was the notes fromthe first phone cal
when | called. | do not know the date. When | called the
Village to ask for a copy of the application. And | have got her
nane at the top because that is what she said her nane was. Then
it says chief. She had to check with the chief to see what the

cost of the copies was going to be.
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Q Ckay. Ms. Andria, you don't need to continue to
describe this. That was not really ny question. M question was
you have not seen or reviewed this since you wote it before
yest er day?

A That's correct.

Q And you found Hearing Oficer Exhibit Nunber 3 after
this nmorning' s session in this hearing ended; is that correct?

A | ooked to see if it was with the notice. | had the
notice with ne and I didn't -- | didn't consider this inportant.
| amsorry. This is -- these are just notes. It is not dated.
| knew what it said, but this -- | don't know what you are making
the big deal about. | amsorry. It verifies what | said, that |
called to try to get a copy.

Q Did you find Hearing Oficer Exhibit Nunber 3 within the
[ ast hal f hour?

A Yes.

MR MORAN.  Not hi ng further.

MR. BARICEVIC. Not hi ng.

HEARI NG OFFI CER KNI TTLE:  Thank you, ma'am

And, Ms. Honeyer, you don't, | take it, want to do any
further redirect on this?

M5. HOMEYER | would like to offer it into evidence.

HEARI NG OFFI CER KNI TTLE: Sure. You can offer it, but I am

going to admit it on ny own. W wll note it for the record that
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you wanted it offered as well.

M5. HOVEYER  Are you doing Hearing Oficer 1, 2 and 3, you
are admtting all of thenf

HEARI NG OFFI CER KNI TTLE: Right. | amadmtting them al
over any objections that anyone may have. But at this point no
one has had any objections about ny admtting them

M5. HOMEYER. No, | have no objections.

HEARI NG OFFI CER KNI TTLE: |s there any objection on Hearing
Oficer 3 from anybody?

MR MORAN:  No.

MR. BARICEVIC. No.

HEARI NG OFFI CER KNI TTLE: Al right.

(Wher eupon sai d docunent was adnitted into evidence as

Hearing Oficer Exhibit 3 as of this date.)

HEARI NG OFFI CER KNI TTLE: Al right. Thank you, ma'am
Ms. Honeyer, you didn't have anything further?

M5. HOVEYER  No.

HEARI NG OFFI CER KNI TTLE:  You may step down, ma'am

(The witness left the stand.)

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, does that end your
case-in-chief?

M5. HOMEYER  Yes, it does.

HEARI NG OFFI CER KNI TTLE: M. Moran, do you have any

wi tnesses you would like to call at this tine?
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MR MORAN: | have no witnesses to call.

HEARI NG OFFI CER KNI TTLE: Endi ng your case-in-chief? Do
you have any exhi bits?

MR MORAN: W have an exhibit that | want to submt.

HEARI NG OFFI CER KNI TTLE: Woul d you like to do that at this
tinme?

MR MORAN:  Yes. | have not marked this

(M. Mran handing copy of exhibit to Ms. Honeyer.)

HEARI NG OFFI CER KNI TTLE: Do you want nme to mark it?

MR MORAN:  Yes, would you mark that?

HEARI NG OFFI CER KNI TTLE: | amgoing to be narking this as
Wast e Managenent 2. The answers to the interrogatories were
Wast e Managenent 1.

MR MORAN:  Correct.

(Wher eupon sai d docunent was duly marked for purposes of

identification as Waste Managenent Exhibit 2 as of this

date.)

MR MORAN: This exhibit sets out a response to the
contention that has been raised in this appeal that sonehow Waste
Managenent of today is different than the Waste Managenent of
yesterday, although, as |I think I have nmentioned before, it is
properly consi dered as Waste Managenent of Illinois who is the

appl i cant and not Waste Managenent, the parent of corporate
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But to respond to this allegation, as is still | think

unsupported about the difference between these two entities,

exhi bit addresses froma corporate standpoint that specific

i ssue, and that's the reason it

HEARI NG OFFI CER KNI TTLE

M5. HOVMEYER. | woul d object on the grounds of hearsay.

HEARI NG OFFI CER KNI TTLE

is submtted

Ms. Honeyer ?

Any ar gunent ?

M5. HOMEYER He coul d have brought a witness in.

HEARI NG OFFI CER KNI TTLE

MR MORAN: | think this information is information of
whi ch the Board can take judicia
which requires live testinony froman individua

establish the corporate formor existence of this applicant.

M. Moran, anything?

notice. It is not a matter

to basically

390

this

think it also is clear that in addition to the fact that judicia

notice can be taken that this is the kind of

upon corporate organi zati on and corporate docunents, that

reasonabl e people can rely upon in the conduct of their own

affairs both legally and ot herw se.

appropriate and should be admtted.

HEARI NG OFFI CER KNI TTLE

think on that basis it

M. Baricevic?

i nformati on based

is

MR BARICEVIC. | have no objections to the adm ssion of

t he docunent.

HEARI NG OFFI CER KNI TTLE

Ckay.

Anyt hi ng further,

Vs.
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M5. HOMEYER. | amvery surprised to hear M. Noran
describe this as appropriate for judicial notice. | can't think

of anything less likely to be the subject of judicial notice.
This is an affidavit signed by a corporate officer. There is
nothing in the public record about this. And all he has ever
done is object to our introduction of docunents filed by Waste
Managenment with the SEC and yet here he conmes and asks us to take
conclusory statenments in an affidavit of a witness of his own
client that he could have produced as a witness and clains it is
judicial notice. It is just ridiculous.

HEARI NG OFFI CER KNI TTLE: | agree that this is hearsay.
did, though, adnmit over objection both of the registration
statenments offered in regards to Waste Managenent's corporate
structure. So | amgoing to allowthis in. The Board can take
official notice of things. | don't think it is quite a natter
for official notice, but I think it neets the Board's
requi renents for adm ssabl e evidence, which, in essence, can be
boi |l ed down to what a reasonably prudent person would rely upon
in pursuit of serious affairs. | think this qualifies. |In |ight
of the fact | have adnmitted the other registration statenents, |
amgoing to admt this as well.

MR MORAN. M. Hearing Oficer, when you said the
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Net wor k and Anmeri can Bottom Conservancy, didn't you?

HEARI NG OFFI CER KNI TTLE:  No, | think we have Form S8 and
Form 8-K, right, that were printed off of the internet?

M5. HOMEYER Yes. But the certificates of good standing
that he is referring to are the official Secretary of State
docunents for proving up corporate existence. That is a
different thing than this exhibit.

HEARI NG OFFI CER KNI TTLE: | understand that.

MS. HOVEYER  Ckay.

HEARI NG OFFI CER KNI TTLE: No, | amnot admtting it because
of that.

MR MORAN. | amsorry. You were referring to the
registration statements that were subnmitted by the petitioners?

HEARI NG OFFI CER KNI TTLE: Right. Al | have is Form S8,
registration statement, and Form 8-K, registration statenents,
but | know they are both pertaining to Waste Managenent's
corporate structure. | admitted them over objections. | think
that in light of that | amgoing to admt this as well.

M5. HOMEYER How is this being marked as an exhibit?

HEARI NG OFFI CER KNI TTLE: | have nmarked it Waste
Managenent - 2.

M5. HOVMEYER. Ckay. Thank you.
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Wast e Managenent Exhibit 2 as of this date.)
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HEARI NG OFFI CER KNI TTLE: Is that it, M. MNoran?
MR MORAN. That's all.
HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. Thank you. Scott Penny.

393

HEARI NG OFFI CER KNI TTLE: M. Penny, please cone on up and

have a seat.

Wul d you swear the witness in, please.

(Wher eupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER KNI TTLE: M. Bari cevi c.
MR BARI CEVIC. Thank you.

SCOTT PENNY,

havi ng been first duly sworn by the Notary Public, saith as
fol | ows:
DI RECT EXAM NATI ON
BY MR BARI CEVI C
Q M. Penny, where do you live?
A On 63rd Street, in the Village of Fairnont City,
[11inois.
Q What is your position with the Village of Fairnont city?
A | amthe chief of police and I amal so the
adm nistrative officer for the Village of Fairnont.
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Q And as the admi nistrative officer for the Village of
Fai rmont City, do you supervise city enpl oyees?
A Yes, | do.
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Q Al city enpl oyees?

A Yes, and | provide |iaison between the mayor and the
board of trustees and the actual departnent heads who work for
us.

Q And during the -- you have been present for both days of
t hi s hearing?

A Yes sir.

Q During that testinony that you heard, there were a
nunber of city enployees referred to either by nane or by
position?

A That's correct.

Q And do you supervise all of those individual s?

A Yes, sir, | do.

Q As a part of your responsibility in being the
admnistrator for Fairnont City and supervising those city
enpl oyees, did you have the responsibility for managi ng the
record keeping process for the Mlam siting hearing?

A Yes, sir, | did.

Q And di d enpl oyees under your control have the
responsibility of maintaining the application and the record for

the siting fromthe application through today?
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A Yes, sir.
Q And did you receive, that is did Fairnont Gty receive
the application for this siting request on or about Novenber 19th
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of 1999?

A Yes, we did.

Q Upon receiving that application, what was the policy of
the Village as to making that avail able for anyone?

A When we received the application and supporting
docunents, it was in excess of 12,000 pages, so we prepared a
space by cleaning off the top cabinets in the office next to the
city clerk's office or Village clerk's office. And we lined the
bi nders up standing upright and they ran several feet |ong.
called all of the enployees in who would have even renotely any
bearing on this issue and pointed out the application and the
supporting docunents.

At about this sane tinme there had been a series of
newspaper articles that addressed sone experinments done by the
IIlinois Press Association where they sent reports in unannounced
to different |ocal governnent offices asking for public
docunent s.

M5. HOMEYER. | amgoing to object that this is outside the
scope of the question and it is hearsay.

HEARI NG OFFI CER KNI TTLE: M. Baricevic.
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MR BARICEVIC. Well, | don't knowthat it is being -- it
is his notivation for setting his policy. It has nothing to do
with the truth of the matter.

HEARI NG OFFI CER KNI TTLE: | agree on the hearsay but | am
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going to sustain on the objection on the fact that it is a
nonr esponsi ve answer .

Q (By M. Baricevic) So what was the policy of the Village
of Fairnont City about the public having access to these
docunent s?

A What did | tell the work force about then?

Q Yes.

A | told themjust what | started to explain right now.
Do you want ne to not nention that?

Q Did you advi se your enployees of the problemwth the
press?

A Yes. | explained to the enpl oyees, that had access and
control over these docunents, that there had been a series of
articles in the |l ocal newspapers and that in these articles
unannounced i nspections by newspaper reporters had occurred at
governnent offices, that sone criticismhad cone up that the
enpl oyees were unresponsi ve and uni nformed about what was goi ng
on and that they had not produced the docunents.

| told the people involved that the mayor had given very

explicit instructions that we were to be ethical, above-board and
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that we were to make every effort to nmake these docunents
avai l able. That either attorneys, newspaper reporters, or
busi ness conpetitors fromother landfills were quite possibly
going to conme in and w thout announcing thensel ves ask to see
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t hese docunents. They were to be adnmitted to the room where the
docunents were kept, and if we were using the room the city
enpl oyees, it was to be vacated and those people were to | eave
the room so that any public inspection that was requested coul d
be conduct ed.

We had prepared a sign in sheet so that anyone who came in
to exam ne the docunents could actually list their nane so that
we could maintain a record of it. And it was hung right bel ow
where the records were.

Q And those enpl oyees that you provided that policy to
did that group include Karen Manso?

A Yes, it did.

Q And who works in the cage that has been testified to?

A What the cage is, is the front office, and it is behind
a bullet resistant glass partition. That is our receptionist and
clerk who takes in different utility bills and accepts paynents
for fees and pernits, and that is Ms. Joyce Duley, D UL-E-Y.

Q Did you explain your policy to her as well?

A Yes, | did.
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Q Let nme show you what has been marked for identification
purposes as Petitioner's Exhibit 11. Wuld you tell us what that
is, please?

A This is a photocopy of what is titled | og sheet, and
this was prepared by Ms. Manso. And it is a sign in sheet for
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peopl e who canme in to view the application for expansion of
M| am

Q kay. Just to nmake sure | amclear, that is not a | og
in sheet for people requesting to have a copy of the application
isit?

A No, it is not.

Q I f anybody woul d have requested to view any or all of
t hose docunents, would they have been listed on that sheet?

A Yes.

Q Was anybody |isted on that sheet?

M5. HOMEYER. (bjection. Calls for specul ation

MR BARICEVIC. | didn't hear her. | amsorry.

HEARI NG OFFI CER KNI TTLE: bjection. Calls for
specul ation. To which question?

MS. HOVEYER  To the question about what would you have
done. It is not a question about sonething that actually
happened. It is a question about -- | amobjecting to the form
of the question.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?
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MR BARICEVIC. No response.
HEARI NG OFFI CER KNI TTLE: | amgoing to overrule the
objection. | think it is nore in ternms of the policy of the
of fice.
MR BARICEVIC. | think he answered anyway. Did you get
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hi s answer?
HEARI NG OFFI CER KNI TTLE: Darl ene, did you get his answer?
(Wher eupon the requested portion of the record was read
back by the Reporter.)
HEARI NG OFFI CER KNI TTLE: Ckay. So we have his answer
to the question that was objected to, so we have that.
Do you renenber the | ast question, sir?
THE WTNESS: |Is there any signature on the sheet?
Q (By M. Baricevic) Yes. And the answer is?
A Yes, there is one person who signed in that they wanted
to view the docunent and they conducted an exami nation of it.

Q How many tinmes did Kathy Andria contact you about seeing

anyt hi ng?
A One.
Q Is that -- would your testinony be the sane as she

rel ated that incident?
A No, it would not be.

Q How do you recall that incident?
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A | happened to be standing in the front area when | heard
that it was Ms. Andria, and Ms. Andria asked if this docunent was
avail abl e for inspection. | wal ked around and opened the
vesti bul e door. The docunents are contai ned approxi mately five
feet away fromthat door. They are actually visible. | pointed
to the roomand said they are right here if you want to come in
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and take a look at them Her reply to me was that she didn't
have tine, and that she would do it on sone other occasion
Did you hear her actually ask to see the docunents?
Yes.

The application?

Yes.

o >» O > O

But it didn't happen?

A But it didn't happen because the nonent | told her the
docunments were avail able and pointed to them she said that she
was busy and would return | ater.

Q Did you ever receive a conplaint fromKathy Andria or
concern or any comuni cation from her whatsoever, orally or in
witing, that she was having problens with Village enpl oyees in
gai ning access to the application?

A No, sir, | did not.

Q There was sone questioni ng, Chief Penny, about hearing
notices. Wien do you post notices of city neetings? Wen?

A The notice of the city neeting is posted by ny
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secretary, and that posting occurs at the close of business on
Monday preceding the neeting. Meetings are held on the first and
third Wednesdays of each nonth. The policy is that at the close
of business at 5:00 p.m on Mnday the secretary then has
accepted all business that can be placed on the agenda. She
types the agenda, places the agenda and the neeting notice on the
401
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bull etin board, because that then gives us a required 48 hours
noti ce necessary under the open neetings act.

Q At the tinme that M. Nornman and Kathy Andria indicated
that they were at the Village, had the notice been posted yet?

A Their testinony, as | understood it here, was that they
were present at 4:45 p.m on Mnday and it woul d not have been
posted at that tine.

Q There has al so been sone testinony about their inability
to get a transcript of the hearing. Did you in any way
intentionally prohibit or interfere with themin getting a
transcript?

A | didn't intentionally interfere with them but | was
involved in the events that occurred.

Q Do you know -- now, in retrospect now that you know what
all of the facts are, do you know when the transcript got to the
Village?

A The transcript arrived at Village in probably the latter
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part of March.

Q How did you find out -- well, | ama little ahead of
nysel f. Wen Kathy Andria was requesting the transcript, did you
know that the transcript was at the Vill age?

A No, sir.

Q How did you find out that the transcript was at the

Vil l age?
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A We had received an inquiry early in April from M.
Andria asking for a copy of the transcript. | instructed ny
secretary to check. She tel ephoned -- she contacted Ms. Manso,

who had not received a copy of it. She tel ephoned your office
and spoke to your secretary. The information that | then
received was that when it was conpleted, it would be shipped out
and it should be at any tine.

At about this tine we had a variety of other projects going
on and so | figured it would be forthconming and | didn't make a
great deal of effort in following up on that. W did nake one
other effort to check on it and, again, | had ny secretary -- |
told her, find out what the story is on this transcript. She
call ed your office and spoke to your secretary who sai d whenever
it is finished it should be shipped at any point at this -- or at
any point.

Q You eventually found the transcript?

A Yes. | received another witten request for that
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transcript in the nmonth of May from Kathy Andria and | received
that on the 8th. And at that time | began feeling there was a
serious problemwi th the transcript. So | tel ephoned and spoke
with you directly saying we have got to get on this guy who is
doi ng the transcription because this thing is way late. Your
response was it was finished.

W did a -- we had never, to ny know edge, received a copy
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of the transcript. At that point you, M. Baricevic, checked
with the transcription service who stated that it had been
shipped to Fairnont Gty by UPS. W then had a tracer run on the
shi pment, which revealed that it arrived late in the nonth of
March at Fairnmont Gty. W then conducted an exam nation of the
entire building, and what we found was that the transcription
servi ce had packaged all of the copies of the transcript inside a
cardboard box. That particular cardboard box was a used
phot ocopy paper box, which contained a case of photocopy paper
Qur phot ocopy paper is shipped in and out of the building
by a comercial transport service. So he had reused a box, he
had pl aced his |abel on the top of the box and, apparently, one
of our staff received the box, signed for it, was under the
m st aken belief it was photocopy paper, and had filed the entire
box with our office supplies and locked it in the cabinet.

Q When you say filed, you are tal king about a roomthat
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you keep copy paper and office supplies in?

A Yes, that is exactly right. It was locked in with other
cases of photocopy paper, is where it was at.

Q And when you found -- when you did that trace and you
found the transcript on May 8th, what did you do with it?

A | contacted the clerk's office and we i medi ately
drafted a letter to Ms. Andria, which stated that we now had the
docunment. It was available if she wished to examne it or obtain

404

KEEFE REPORTI NG COVPANY
1- 800-244- 0190

a copy of it.
Q When you say the clerk's office, you are tal ki ng about
the Fairnont Village derk?
A Yes.
MR BARICEVIC. No other questions.
HEARI NG OFFI CER KNI TTLE: M. Mran, do you have any
guestions of this witness?
MR MORAN:  No questi ons.
HEARI NG OFFI CER KNI TTLE: Ckay. Cross-exam nation, M.
Honeyer ?
M5. HOMEYER  Yes. Thank you.
CROSS EXAM NATI ON
BY M5. HOMEYER
Q When Wast e Managenent delivered the application on or
about Novenber 19th, 1999, didn't it consist of two vol unes?

A The application?
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Q Yes.

A It was all brought in as a unit. The application was in
two binders and incorporated, as | understood it, by reference
wer e supporting docunents and engi neering studies, and it was --

Q VWhat physically did you receive on Novenber 19th, 1999
from Wast e Managenent ?

A About five or six commercial storage boxes of binders.
These are the ones | made reference to. After we exam ned them
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it ran over 12,000 pages in length. It was actually -- the
entire file was listed with the docunments that we phot ocopi ed and
sent up to the Pollution Control Board as part of this process.

Q So you are saying that the application consisted of --

t hat Waste Managenent delivered nore than two | oose | eaf binders
of docunents on Novenber 19th, 1999?

A Yes, they did.

Q Did you recei ve any docunents from Waste Managenent
after Novenber 19th, 1999, relating to the vertical siting
appl i cation?

A Not that | personally recall, ma'am

M5. HOMEYER M. Knittle, | would like to show the w tness
an exhibit, Petitioner's Exhibit Nunmber 10. My | show hima
copy, or do you want me to show himthe original?

HEARI NG OFFI CER KNI TTLE: |Is that the letter dated Decenber
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MS. HOMEYER It is.
HEARI NG OFFI CER KNI TTLE:  You can show hi m a copy.
M5. HOVEYER Al right.

Q (By Ms. Honeyer) Sir, | am handing you what has been
marked as Petitioner's Exhibit Nunber 10. |Is this a letter from
Karen Manso, the deputy clerk, to Ms. Andria, dated Decenber
15th, 19997

A Yes, it is.
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Q And does this letter say to Ms. Andria that there are
two bi nder bound vol unes involved with the contract?

A Yes.

Q Does Ms. Manso al so estimate that the contract or
application consists of approximately 1,200 to 1,500 single
pages?

A Yes, she does.

Q And she didn't make any reference to over 12,000 pages
inthat letter, did she?

A Not in this docunent, no, ma' am

Q When M. Konzen | ooked at the application, do you know
if he made -- if he had any copi es nmade?

A Yes, he did.

Q Do you know how nmuch of the two vol ume binders he had

phot ocopi ed?
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A He had the two binder set photocopied, yes.
Q He did? Oay. Did you testify that you spoke with M.
Bari cevic and he said that he had the transcript?
On May 8th, yes
He had the transcript on May 8th?
Yes.

Where did he have the transcript on May 8th?

> O » O

Where did he physically have it? | don't know |

cal l ed himand said have you received a copy of the transcript
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and he said yes.
Q Is that different than the copy that you testified was

m spl aced i n a phot ocopy paper box?
A Yes. He had received apparently his independent copy,

whi ch was shipped to his office.

Q Ckay.
A In fact, it is a photocopy, | believe, of his transcript
whi ch we shi pped the next day to Ms. Andria. | sent a courier to

his office to obtain it, or a copy of it so that we could bring
it back and begin to photocopy it. That is the one -- when
nmade reference to a copy, it was a copy | obtained from M.
Baricevic's office.

Q You didn't actually mail a copy to Ms. Andria, did you?

A No.
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Q You

told her that if she wanted a copy she needed to

send in paynent first, correct?

A Yes,

| did.

Q | am handi ng you what has been marked as Petitioner's

Exhi bit Nunber 25. |s this aletter fromM. Prsha to Ms. Andria

dated May 9t h?

A Yes,

it is.

Q Is this the letter -- inthis letter did he direct her

to send in paynent if she wanted a copy, and then he would send

her the transcript?

KEEFE REPORTI NG COVPANY 108
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A Above that is a --
Q Well, | amasking you if she wanted a copy --
A Ch, if she wanted a copy. He is explaining it is
avai l abl e for inspection. |Is that what you are referring to?
Q I would direct your attention to paragraph two. |If she

wanted to have her own copy, isn't it true that M. Prsha

di rected her

A Yes.
Q And
A Yes.
Q Di d

conversation
Monday, April

A Not

to send in the noney first?

then he would nmail her the transcript?

M. Baricevic ever indicate that he had had a
with Ms. Andria about the transcript on or about
17th of this year?

to ne, not that | recall.
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Q So he didn't contact you and ever nention anything about
that conversation to you?
No, ma'am

Do you know i f he contacted anyone?

> O >

No.
Q So you don't know whether he did, in fact, tell M.

Andria that he woul d have soneone fromthe Village call her in a

few days?
A I don't have any know edge about any of that.
M5. HOMEYER. (kay. | don't have any further cross. Thank
409
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you.

HEARI NG OFFI CER KNI TTLE: M. Baricevic, do you have any
redirect?
MR. BARICEVIC. Yes.
REDI RECT EXAM NATI ON
BY MR BARI CEVI C
Q Chi ef, on or about Novenber 19th, when the application

arrived, the Village received nore than one application, did they

not ?
A More copi es of the two binder docunent?
Q Yes.
A Yes. W received a series of binders that were provided

by the landfill that were their supporting docunents and were
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i ncluded as a part of the application.
Q And was there nore than one copy of the application
provided to the Vill age?
A Yes.
Q And the Village got additional docunents later on, the
| EPA requi red docunents? Do you recall that?
A No, | don't recall that.
MR BARICEVIC. kay. Thank you. Nothing el se.
HEARI NG OFFI CER KNI TTLE: M. Moran?
MR MORAN. | have not hing.
HEARI NG OFFI CER KNI TTLE: Ms. Honeyer ?
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MS. HOVEYER  Not hi ng.

HEARI NG OFFI CER KNI TTLE: Ckay. Thank you, sir. You nay
step down.

(The witness left the stand.)

HEARI NG OFFI CER KNI TTLE: M. Baricevic, anything further?

MR BARICEVIC. Nothing else. That's it.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, do you have any case
in rebuttal ?

MS. HOVEYER:  No.

HEARI NG OFFI CER KNI TTLE: Ckay. Then that takes us to --
where does that take us? That takes us to public conment.
Anybody here interested in providing public coment?

W will let this gentleman in the front go first. He has
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been anxious to go for a couple of hours. Wuld that be okay,
sir?

MR M TCHELL: Mne is brief.

HEARI NG OFFI CER KNI TTLE:  You can go next. Sir, why don't
you step up here and we are going to swear you in. Wuld you
state your nanme for the court reporter and spell it.

MR BOYNE: Frank Boyne, B-OY-NE

HEARI NG OFFI CER KNI TTLE: Coul d you swear himin.

MR BOYNE: | ama nenber of the St. Cair County Board. |
am on the environmental committee.

HEARI NG OFFI CER KNI TTLE: W have to swear you in first.
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MR BOYNE: Al right.

HEARI NG OFFI CER KNI TTLE:  Wbul d you rai se your right hand,

(Wher eupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER KNI TTLE: Al right, sir. You nmay provide
your public conmment.

MR BOYNE: GCkay. M interest in this particular situation
is very great there. | have been involved in this environnental
situations with the landfills and that ever since | cane on the
County Board in 1982. | don't think anybody on the Board worked
any harder at it or is any better versed on the situation than I

amin St. Cair County. | have been in, inspected and | ooked at
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every landfill in the greater area, and | amtal ki ng about St
Loui s side, up in Madison County, and that there. So | have a
pretty good know edge of what | amtalking about.
Now, when this situation started here, although it was not
requi red, Joe Durako got ahold of me and gave ne a conplete
expl anation as to what they were going to do here, there. And
what | did is | had the environmental committee -- | notified
them and we put themon the agenda for the conmttee. He nade a
conpl ete explanation to the conmttee as to what we were going to
do. He had the drawings with himand that and we went through
the whole thing. There was quite a discussion on it there. The
comittee had no objections to it whatsoever and supported the
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situation there.

On one occasion | was talking to ny county chairnman, M.
Baricevic, and | nmade nention of the situation there and he says,
Frank, be careful. Now, he says, | amalso the attorney for
Fairnmont Cty. You and | get into a discussion on this, this
cones before a hearing, the conmittee will be the hearing
conmittee and you will be disqualified. | think it took about 20
seconds, didn't it, John? O did it take 20 seconds? But that
ended the conversati on between he and | on it there.

On the site itself there, the only coments | amgoing to
nmake on that, when we got into it, and I have had a coupl e of

peopl e ask ne questions about it there, and | told them | said,
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what you are | ooking at down here is you are taking a footprint
of that site, just as is it right now, it will be no bigger.
That it will be an expansion like this (the witness raising his
hands up and down in a vertical notion.) And the increase wll
be -- let's see. They went fromfive to four on the situation to
give themroomto do it there. As far as the hei ght had al ready
been determined. It couldn't go over 600 feet. They were not
even at that height at that tine. And that is where that
situation would end right there.

Basically | got no conments agai nst the situation there.
The area itself is a strong growh area as far as the county is
concerned there. W have got a golf course down there. The race
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track is down there. It keeps getting bigger and bigger. W
have a restaurant now. And as | said before, it is one of our
stronger growh areas there

As far as the relationship between Fairnont Gty and Waste
Managenent there, | was basically one of the ones that was
instrumental for getting that started there. One supervisor we
had for Canteen Townshi p, Joe Kl okotovich (spelled phonetically)
and he and | got along real good. He was a great big guy and he
coul d push you around real good there. And he and | got al ong
read good. | told himyou had better take a | ook at that site.

There is possibilities for you there. And he did, and actually
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the end result of the situation was Fairnont Gty annexed the
landfill there, and it was probably the best thing they ever did.

As far as the -- how nuch bigger is this site going to be?
There is 20 million tons in there right now. They are talking
about putting 4 mllion nore on top of that. Divide the 20 into
the 4 there, and it cones out 20 percent is what the expansion of
the site is going to be. It is not going to be any |larger than
that there. Just use the figures there

As to what | want to comment on, let's address the first
thing on our nine criteria that we have for landfills. Nunber
one is need. Ckay. There is a need for this landfill here, as
far as | amconcerned there. Wen | take and | go back over ny
18 years in working with it there, the first two guys that | cane
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across there were Rich Coburn (spelled phonetically) and @ enn
O Brien, and we started out fromthere. The annexati on came on.
W got it noving there. W have never had any problemw th Waste
Managenment as such. Anything that | asked for down there was
done. It was taken care of there.

When | got into the situation, |I found that there was a
cl osure order on Waste Managenent, July of 1986 or 1987, July 1st
there. And I was working on that situation for themthere. W
had a terrible site down there in National Gty, the 3D site
there. | told Rich Coburn, |I said, close that site for them It

will go along way to help nme out as to what you want to do and



12

13

14

15

16

17

18

19

20

21

22

23

24

10

that you do want to be cooperative and contribute to the county
itself there.

The people in the IEPA like to fell off the chair when they
canme up with it. They did. They closed the whole thing and it
cost $750,000.000 to them They nmade it a better area there. So
what they did was they just contributed to the area, in
everything that | have ever worked with themon there

| talked to themabout the flares to burn off the gas
there. Then they put in the gas conversion plant there, which
went a long way. | think we are up to five units on that now,
Joe? It is three? W wll go to five before they are through
with the whole thing there.

Now, the one thing, when | say there is a need for this

415

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

there, when they got into this situation there, they kept a
school fromclosing. Now, closing that school, what we would
have had there is a bigger burden on 189 and anot her search for
how can we acconmodate this situation there. They provided
services for the people in Fairnont Gty there, transportation
for the elderly there. The police departnent and the city itself
there in furnishing necessary equipnment to do it. For a town
that size, they wind up with an operation that is unheard of for
a town of 4,200 or 4,500 there.

And you have never had a tax increase on it, have you,
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Al ex?

MR BREGEN: No, sir.

MR BOYNE: Ckay. So when | look at all of this there and
sonebody says, oh, | don't know about this. | tell them well,
let's stop and take a good |ook at it and see what it does and
who it has contributed to. Wen you talk about this situation
here, you take into consideration what it does for the elderly,
what it has done for the working class, what it has done for the
basi ¢ operations of the city and for the children there. Yes,
there is a need for this for what it contributes to.

Al right. So it is going to be for seven or eight nore
years it is going to close. Wat are you going to do then?
Well, we have seven or eight years to work on that situation

there. WII we work out sonmething to work it out to stay this
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way or to keep it as close to this as we can there? Yes, we
will. Wiy will we? W have no other choice. Are we going to

just turn these people down and say it is all over now, get your
own transportation there and we are not going to worry about your
school anynore?

This expansion, to ne, and to a | ot of other people, other
than Fairnont City, it is a need. And | just -- | am pushing for
this for all I amworth because of what it has done for St. Cair
County, and that has basically been ny goal ever since | have

been at it there, to see how nuch I could do. | was instrunental
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in getting this situation nmoving and started and | think it is
one of the best things | ever did there.

That takes care of ne.

HEARI NG OFFI CER KNI TTLE: Ckay. Thank you very rmuch, sir.

MR, BOYNE: Thank you. Thank everybody for listening to

(The witness left the stand.)

HEARI NG OFFI CER KNI TTLE: Al right, sir. Can you have a
seat and identify yourself for the court reporter and spell your
| ast nane.

MR MTCHELL: MW nane is Mke Mtchell, MI-T-CGHE-L-L.
| amthe Director of Zoning for St. Cdair County. Part of ny
duties is enforcing the FEMA fl ood zone maps. My only conment is
that --
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HEARI NG OFFI CER KNI TTLE: Excuse ne, sir. W forgot to
swear you in.

MR M TCHELL: Ckay.

(Wher eupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER KNI TTLE: |If you could start again, we
woul d appreciate it.

MR MTCHELL: | amthe Director of Zoning for St. dair
County and part of ny duties include enforcing and regul ati ng

FEMA fl ood zone maps. M only comment is that these maps are far
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fromperfect. W find mstakes daily. The maps have never been
officially updated since 1981.

| know for a fact that the MIlam Landfill has nmade several
changes that do not show on these nmaps. W are currently filing
with the Illinois Departnent of Natural Resources and FEMVA on all
of the corrections and changes to the Mlamsite. her than
that, that's it.

HEARI NG OFFI CER KNI TTLE: Al right. Thank you, sir.

MR M TCHELL: Ckay.

(The witness left the stand.)

HEARI NG OFFI CER KNI TTLE: |s there anybody el se wi shing to
provi de public conmment?

MR BREGEN Yes, | am

HEARI NG OFFI CER KNI TTLE: Al right, sir. Come on up.

MR BREGEN: CGood afternoon.
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HEARI NG OFFI CER KNI TTLE: Good afternoon, sir. |If you will
pl ease have a seat and give your nane and spell the |ast nane for
the court reporter.

MR BREGEN. My nane is Al ex Bregen, B-R E-GEN, Myor of
Fai rnmont CGity.

HEARI NG OFFI CER KNI TTLE:  And coul d you swear himin,
pl ease.

(Wher eupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER KNI TTLE:  All right, sir.
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MR BREGEN: Ckay. Again, | would like to thank the
comments of M. Boyne on behal f of the comunity. He knows very
well that MIlamLandfill has proved a very, very positive
community corporate friend. The revenue resources upon their
share of tipping fees probably provides two-thirds of the
Village's revenue. Wth that revenue we are able to provide -- |
think we have 27 famlies now fully enpl oyed by the conmunity.
The added services that M. Boyne nentioned just add to the
support and services that the city could offer. | think our
citizens are very well pleased with our efforts.

As M. Boyne nentioned, it is a hunble comunity. There
are no extravagances, and with the peopl e who serve on any
adm nistration of sinmilar nature, probably not the greatest
educati onal background, not experts in the field of what is in --
what it takes to be a landfill and all of the various points, but
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peopl e that do serve their constituents.

Li ke | say, expected at the hearing that day, there was
sone anticipation. | had three new board menbers who had never
been through an expansi on hearing before. They had to try to
absorb the very, very many pages in the applications that they
were delivered. No one quite knew -- at least a few of them had
never been through it, so they certainly didn't know what to

expect. Even it happens so seldom just a few tinmes. You never
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know what is going to happen

That nmorning -- | have been through -- this was ny third
one. That norning it was the -- | should say the |east
structured of the three in that it just went a different way than
the other two were. The entire session was filled with questions
basically by Ms. Andria and M. Norman, that | don't know coul d
have been answered, and it led to | think nore confusion and
chaos. As | say, what had been absorbed and accepted was the
application with docunent after docunent of professional people,
pr of essi onal experience and affidavits and degrees and resunes.

Agai n, you have got a serving adm nistration who, as people
make questions, you believe that they are conpetent in asking
these questions. Like | say, it definitely did influence our
decision as far as the review tinme was nuch greater than it had
been in the last two. W did our best as an administration,
believe, to review all questions and points. W did make a point
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to accept information and responses and to review even after the
certain due dates. | think that we took every step that we could
to make sure that our vote was fair.

And really | just wanted to add that, you know, in these
things -- like |I say, this was ny third one, as far as an
expansi on hearing. The first two were totally professional
There were certainly criticisns and questions and debate.

don't know if | could nmake a suggestion to your Board or who
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have to nake the suggestion to but, certainly, the people who
speak at this, | feel, should certainly have qualifications that
nmerit their comments and structure. Again, if nmy small Village
has to go through it, | amsure other comunities have to go
through the sane thing and it is definitely a challenge or it
coul d be nmade chal |l engi ng.

So | learned sonething through this last day and a half or
whatever. | appreciate you com ng and we appreciate having this
hearing. There is a disappointnent and frustration, fromthe
Village's standpoint, that we have to be here because of this.
Naturally, when | heard of this hearing and | read the conplaint,
like | say, there was a di sappoi ntnent and a frustration. Now I
could -- you know, ny personal feelings nowit is basically
synpat hetic enpathy to the fol ks who have brought us here today.

| thank the Board for hearing us. | appreciate the help of
the attorneys and the coments of the public. On behalf of ny
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Village and the people that | represent, which is a popul ati on of
probably 2,200, rather than the 4,000, as M. Boyne reported,
very nmuch would like to say that Mlamis a good friend and
hopefully our relationship will go on for quite a period of tine.
HEARI NG OFFI CER KNI TTLE:  Thank you, sir.
MR BREGEN. Thank you.

HEARI NG OFFI CER KNI TTLE: Ms. Homeyer has indi cated that
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she has a question for you.
I will allowvery limted cross-exam nation.
CROSS EXAM NATI ON
BY M5. HOVEYER
Q Was Ms. Andria involved in either of the two prior
expansions of the MIlam Landfill?
A No.
MS. HOVEYER  Thank you.
HEARI NG OFFI CER KNI TTLE: Ckay. That was very limted.
Anyt hing fromthe other side?
MR MORAN  No.
MR BARICEVIC. No.
HEARI NG OFFI CER KNI TTLE: Al right. Thank you, sir, for
your tine.
MR BREGEN. Thank you.
(The witness left the stand.)
HEARI NG OFFI CER KNI TTLE: Does anybody el se wish to give a
422
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st at enent ?

Al right. Seeing none, | will state that the Illinois
Pol lution Control Board is always wel coning any and all
statements from nenbers of the public and statenents of interest
fromcitizens. W do take those seriously and we appreciate your
time and effort in giving themto us. That takes us to closing

argunents.
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Let's go off the record for a nonent.

(Discussion off the record.)

HEARI NG OFFI CER KNI TTLE: Al right. W are now back on
the record after an off-the-record di scussi on concerning briefing
schedul es and what not .

Ms. Homeyer, you have indicated that you are going to waive
your cl osing argunent?

M5. HOMEYER  Yes, we will waive closing argunent and we
will just address the issues in our brief.

HEARI NG OFFI CER KNI TTLE: Okay. M. Moran?

MR MORAN  Yes, we will also waive argunment at this tine.

MR BARICEVIC. W will waive.

HEARI NG OFFI CER KNI TTLE: Al right. M. Baricevic is
wai ving as wel | .

Are there any notions before we close up here that we have
to address before the end of the hearing, Ms. Honeyer?

M5. HOVEYER  No.
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HEARI NG OFFI CER KNI TTLE: M. Mboran?

MR MORAN:  No.

HEARI NG OFFI CER KNI TTLE: M. Baricevic?

MR BARICEVIC. No.

HEARI NG OFFI CER KNI TTLE: Al right. That being said, we

have tal ked about the briefing schedule. The briefing schedule



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

that | will set -- that is being set nowand it will also be
docunented in ny hearing report, which will go out after |
receive the transcript, because | have to check the transcri pt
and nmake sure it is accurate, which I amsure it will be, and
then go fromthere.

W have got Petitioner's briefs will be due on Septenber
12th. The Respondent's briefs will be due on Septenber 26th
Then the Petitioner's reply briefs will be due on Cctober 3rd
Bear in mnd that there is no mailbox rule on this in this
i nstance because of the statutory decision deadline, so they have

to be in the Board's offices on those dates.

| have a credibility determination to make. | amgoing to
wait until | read the transcript and nake that in nmy hearing
report.

I do want to go over all of the exhibits one by one rea
qui ck. If anybody comes up with an error or an inconsistency

when | am going through this, just let ne know.
Starting on August 22nd, | have Petitioner's Exhibit Nunber
424
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1, which is a certificate for Anerican Bottom Conservancy. That
was admitted.

Petitioner's Nunber 2, a certificate for ESL CAN. That was
adm tted.

Petitioner's Nunber 3 is letter a fromM. Baricevic to M.

Hormeyer. That was admitted.
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Petitioner's Nunber 4 was a host agreenent between the
Village and Waste Managenent. That was deni ed.

Petitioner's Nunber 5 was a copy of the MLeod Phone
Directory for the area. That was adm tted.

Petitioner's Nunber 6 was a copy of the Aneritech Phone
Directory for the area. That was admtted.

Petitioner's Nunber 7 was the Flood Insurance Rate Map for
St. Cair, what we have been referring to as FEMA. That was
adm tted over objection.

Petitioner's Nunber 8 was a prospectus, and that was
adm tted.

Petitioner's Nunber 9 was a public notice for underlying
hearing. That was admtted.

Petitioner's Nunber 10 was a Ms. Manso to Ms. Andria
letter, dated 12-15-99. That was admitted.

Petitioner's Nunber 11 was a | og sheet for the signinto
viewthe -- was it the transcript or was it the siting
application?
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MR MORAN: For the siting application.

HEARI NG OFFI CER KNI TTLE: For the siting application. That
was admitted.

Petitioner's Nunber 12 was the form S8 for Waste

Managenent, the registration statenent that was downl oaded from
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the internet. That was adnmitted.
Petitioner's Nunber 13 was WAste Managenent Form 8-K
downl oaded fromthe internet. It also dealt with registration
i ssues. That was admitted.
Petitioner's Nunber 28 was an aerial map, and that was
deni ed.
Petitioner's Nunber 30 was a newspaper article, which was
also denied. At this point we had an offer of proof regarding
t he newspaper article, as you recall.
Petitioner's Nunber 14 was a |l egal notice of the M| am
expansi on, dated February 23rd, 2000. That was admtted.
Petitioner's Nunber 15 was a |l egal notice of the MI|am
expansi on, dated February 29th, 2000. That was adnmtted.
Petitioner's Nunber 16 was a |l egal notice of MI|am
expansi on, dated March 1st, 2000. That was al so admitted.
Petitioner's Nunber 26 was a transcript of the underlying
hearing, only two pages, though, the court reporter's
certification. That was a photocopy. That was admitted.
Petitioner's Nunber 17 was an Andria letter to Manso, dated
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April 5th. That was admtted.

Petitioner's Nunber 18 was a postal delivery confirmation
recei pt. That was admtted.

Petitioner's Nunber 29 was a letter fromKathy Andria to

Prsha, dated April 26th, 2000. That was admtted.
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Petitioner's Nunber 19 was Andria to Prsha, another letter
regarding a FO A request, dated May 3rd, 2000. That was
adm tted.

Petitioner's Nunber 24 was a letter fromPrsha to Andri a,
dated May 8t h. That was adm tted.

Petitioner's Nunber 20 was a letter fromPrsha to Andri a,
dated May 4th, 2000. That was adnmitted.

Petitioner's Nunber 21 was a letter fromAndria to Prsha,
dated May 5th, 2000. That was adnmitted.

Petitioner's Nunber 22 was a letter fromAndria to Prsha,
dated May 7th. That was adm tted.

Petitioner's Nunber 23 was a letter fromPrsha to Andri a,
dated May 8th. That was admitted. | should note that | have
down here that is a different letter than another letter dated on
the 8th, which is Petitioner's Exhibit Number 24.

M5. HOMEYER  That is correct.

HEARI NG OFFI CER KNI TTLE: Two distinct letters,
correct?

MS. HOVEYER  Yes, they are.
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HEARI NG OFFI CER KNI TTLE: Al right. Petitioner's Nunber
25 is a letter fromPrsha to Andria, dated May 9th. That was
adm tted.

Petitioner's Exhibit Nunber 27 is an Ordi nance Nunber 573.
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That was admitted.

Petitioner's Nunber 31 is a letter fromAndria to Prsha.
This contains the handwitten notes that we discussed earlier,
dated May 3rd. That was adnmitted as well.

M5. HOMEYER. | don't have a copy of it.

HEARI NG OFFI CER KNI TTLE: Ckay. Maybe M. Baricevic could
make - -

Ms. HOVEYER |Is this the one we changed from28 to 317

MR MORAN. Right.

HEARI NG OFFI CER KNI TTLE: Yes, because the aerial nmap was
Nurmber 28. | renenber M. Baricevic and the eagle eye back
t here.

M5, HOMEYER What do you have down as Nunber 31? Wat is

HEARI NG OFFI CER KNI TTLE: The letter that you are hol di ng
right there, the letter fromAndria to Prsha, dated May 3rd, with
handwitten notes.

MS. HOVEYER  (kay. That's Nunmber 31. Ckay. Thank you
very nuch.

M5. ANDRIA:  The map i s a photograph, an aerial photograph,
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just to clarify.
HEARI NG OFFI CER KNI TTLE: Yes, the -- | have an aerial map,

but it is an aerial photograph. Either way, it has been deni ed.

MS. HOMEYER Right.
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HEARI NG OFFI CER KNI TTLE: This takes us to today's
exhibits. W started off with an offer of proof by M. Moran.

We had Hearing O ficer Exhibit Nunmber 1, which is a neno of
Kathy Andria. That was admitted.

Hearing Oficer Exhibit Nunber 2, which is notes of Kathy
Andria. That was admtted.

Wast e Managenent Nunmber 1, Answers and Cbjections to the
Interrogatories. That was admtted.

Wast e Managenent Nunber 2, that was a certificate of Waste
Managenment's corporate structure. That was adnmitted.

Then there was Hearing O ficer Exhibit Nunmber 3.

Ms. HOVEYER Now, that | don't have a copy of.

HEARI NG OFFI CER KNI TTLE: These are the handwitten notes
of Kathy Andria. That was admitted as well.

Maybe M. Baricevic can get us another copy of this before
we go.

That's all | have. |s there any exhibits that | have
m ssed?

MR MORAN. Did you get Waste Managenent's Nunber 1 and 2?

HEARI NG OFFI CER KNI TTLE: Yes, Answers and Cbjections to
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Interrogatories and the certificate.
MR MORAN: Right. GCkay.

HEARI NG OFFI CER KNI TTLE:  And you had no exhibits, M.
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Bari cevic?

MR. BARICEVIC. None.

HEARI NG OFFI CER KNI TTLE: Ms. Honeyer, did | mss anything?

M5. HOMEYER No. | would like to try and get a copy of
our Exhibit 29 and also today's Hearing Oficer Exhibit Nunber 3.

HEARI NG OFFI CER KNI TTLE: Okay. That is up to M.
Bari cevic.

MR BARICEVIC. Just go ahead give nme what you want. |Is
that it?

M5. HOVEYER  Yes, Exhibit 29 and Hearing Oficer Exhibit
Nunmber 3.

HEARI NG OFFI CER KNI TTLE: That is all | have. |Is there
anyt hing further?

MR BARICEVIC. Not from ne.

M5. HOMEYER  Not from ne.

MR, MORAN.  Not hi ng further.

HEARI NG OFFI CER KNI TTLE: Ckay. Thank you all very nuch

MS. HOVEYER  Thank you.

MR BARI CEVIC. Thank you.

MR MORAN:  Thank you.

HEARI NG OFFI CER KNI TTLE: Just for the record, no nmenbers
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of the public have since cone in to offer any statenents of
interest. So that's it. Thank you.

(Hearing exhibits were retai ned by Hearing Oficer
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Knittle.)

STATE OF ILLINOS )

)
COUNTY OF MONTGOMERY)

KEEFE REPORTI NG COVPANY

SS

1-800-244- 0190
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CERTI FI CATE

|, DARLENE M N EMEYER, a Notary Public in and for the
County of Mntgonery, State of Illinois, DO HEREBY CERTIFY t hat
t he foregoing 161 pages conprise a true, conplete and correct
transcript of the proceedings held on the 23rd of August A D.,
2000, at the St. dair County Building, County Board Conference
Room Belleville, Illinois, in the case of American Bottom
Conservancy, East St. Louis Conmunity Action Network, Kathy
Andria and Jack Norman v. Village of Fairnont Gty and Waste
Managenment of Illinois, Inc., in proceedings held before John C.
Knittle, Chief Hearing Oficer, and recorded in machi ne shorthand
by ne.

IN WTNESS WHERECF | have hereunto set ny hand and affi xed

ny Notarial Seal this 28th day of August A D., 2000.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR Li cense No. 084-003677
My Conmi ssion Expires: 03-02-2003
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