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BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD

KRKH, INC., an Illinois
corporation,

Conpl ai nant,

Vs No. PCB 00- 25
I LLI NO S ENVI RONMVENTAL
PROTECTI ON AGENCY,

STUDI O 21 LIMTED, JCE and
THERESA SCLAFI NI, and

M DVWEST BANK & TRUST as
trustee ultl#74-11-1383,

N N N N N N N N N N N N N N N

Respondent s.

The following is the transcript of a hearing
held in the above-entitled matter taken stenographically
by M CHELE J. LOSURDO, CSR, a notary public within and
for the County of DuPage and State of Illinois, before
AMY MURAN FELTON, Hearing O ficer, at 100 West Randol ph
Street, Suite 11-500, Chicago, Illinois, on the 19th day

of January, 2000, A.D., conmencing at 10:30 a.m
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MR, WOLFE: Madam Hearing O ficer, for the
record, my nane is Richard Wlfe, Wo-I-f-e, of the |aw

firmof Wil fe AND Polovin, P-o0-l-0-v-i-n, 180 North

LaSalle Street. | represent the petitioner KRKH, Inc.
an Illinois corporation in the matter of KRKH, Inc.
versus |llinois Environnental Protection Agency, Studio

21, Limted, Joe and Theresa Sclafini and M dwest Bank &
Trust as trustee under trust number 794-11-1383, who
have all been identified as interested parties in this
matter as respondents. This matter is docketed as PCB
00- 25.

HEARI NG OFFI CER FELTON: M. Wolf, 1"'Il just
have the respondents introduce thenselves and then we'l
start with a little bit of opening information on behal f
of the Board before we proceed if that's okay.

MR. WOLFE: | was going to introduce the people

that were going to testify, but we can do that, that's
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fine.
HEARI NG OFFI CER FELTON: Yeah. We'Il do that at
a later monment. Thanks.
W Il the respondents that are present today
pl ease i ntroduce thensel ves?
MR, EWART: Yes. M nane is Steve Ewart. |'m

an attorney for Illinois EPA and to ny right is Lynn

L. A. REPORTING (312) 419-9292

Dunaway who i s an environmental protection specialist in
the groundwat er section of the division of public water
supplies Illinois EPA.

HEARI NG OFFI CER FELTON: Good norni ng and

wel come to all of you. | am Any Muran Felton, and | am
a hearing officer with the Illinois Pollution Contro
Board. | have been assigned to preside over this

hearing today in the matter of KRKH, Inc. versus
I1linois Environmental Protection Agency, Studio 21
Linmted, Joe and Theresa Scl afini and M dwest Bank &
Trust as trustee nunmber 74-11-1381, docketed by the
Board as PCB 00- 25.

Today i s Wednesday, January 19th, 2000, and
it is approximately 10:40 a.m | note that aside from

representatives for the parties and the Board, there do
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not appear to be any nenbers of the public present here
today. This hearing was noticed pursuant to Section
102. 162 of the Board's procedural rules regarding notice
of hearings.

This hearing is being held pursuant to
Section 106. 604 of the Board's procedural rules
regardi ng water well setback exceptions. The hearing
wi |l be governed in accordance with the Illinois

Environnental Protection Act and the Board's procedura

L. A. REPORTING (312) 419-9292
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rul es.
This hearing will be conducted in accordance
with Section 102 point subpart J of the Board's
procedural rules regarding regulatory hearings. | note

that this hearing is intended to develop a record for
review of the petition for water well setback exception
by the entire Pollution Control Board.

I will not be deciding this case however. It
is the Pollution Control Board that will be naking this
decision. They will review the transcript of this
proceedi ng and the renai nder of the record and render a
decision in this matter

My job is to ensure that an orderly hearing
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and a cl ear

record is devel oped so that the Board can

have all the necessary information before rendering a

decision. After the hearing, the parties will have the

opportunity

to submt posthearing briefs. These, too,

wi |l be considered by the Board. The parties nay al so

wai ve their

Al

cross-questi
any wtness.

heari ng of fi

opportunity to submt posthearing briefs.

oni ng. The
Any questi

cer are not

preconcei ved notions or

witnesses will be sworn and subject to

parties may ask a question of
on asked by Board staff and the
i ntended to express any

bias, but only to build a
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conplete record for rev

present here today.

ew by the Board that are not

Before we begin with the continued

i ntroduction of the parties, | would like to introduce

the staff nenbers that are here on behalf of the Board.

Present today with us is Catherine G enn, attorney

assistant to board nenber Ron Flemal, Anand Rao of the

Board's technica

unit and John Knittle, the chief

hearing officer with the Board.

W' |

the parties.

M. Wlfe,

nove on again with the introduction of

if you could introduce the
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Wi t nesses that you have with you today pl ease.

MR, WOLFE: Thank you. | will ask each of the
witnesses to identify thenselves by stating their nane
and spelling their last and giving your business
address, and, Shilu, we'll start with you.

MR AMN. M nane is Shilu Anin, Ami-n. MW
busi ness address is 199 Sherwood Drive, Wod Dal e,
[I1inois 60191.

MR. MANKOWSKI :  Robert Mankowski ,

M a-n-k-o-ws-k-i wth Environmental Protection
Industries, Shilu's consultant. Address 16650 South
Canal Street, South Holland, Illinois.

MR, WOLFE: And assuming that the notion to

L. A, REPORTING (312) 419-9292

allow the additional witness is granted, Doug.

MR, HARMON: Doug Harnon with DRW Services, 600
East Joe O r Road, Chicago Heights, Illinois.

HEARI NG OFFI CER FELTON: All right. Thank you.
And | believe M. Ewart introduced Lynn Dunaway who is
testifying on behalf of the Agency.

MR, EWART: | already have, yes.

HEARI NG OFFI CER FELTON: Are there any

representatives on behalf of Studio 21, Linmted, Joe and
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Theresa Scl afini and M dwest Bank?

It appears that there is no one present at
this time on their behalf. | note for the record that
there is no one here on behalf of either Studio 21,
Linmited, Joe and Theresa Scl afini or M dwest Bank.

Referring to the outstanding nmotion that's
currently pending before us, to ny know edge there is
only one and that is KRKH s notion filed January 13 to
call an additional witness to testify at hearing today.
Are there any objections to KRKH s notion?

MR, EWART: | have no objection.

HEARI NG OFFI CER FELTON: Seeing that there are
no objections, KRKH s nmotion to call an additional
witness to testify at hearing today is granted.

M. Wlfe, that is your third wi tness?

L. A. REPORTING (312) 419-9292

10

MR. WOLFE: That is correct. And he has been
i ntroduced as Doug Harmon from DRW The fourth
gentl eman that we brought with us today who will not be

testifying, is also fromDRW den, do you want to
i ntroduce yourself.
MR, MOLDER: M nanme is den Mlder and |I'mvice

presi dent of DRW Servi ces.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARI NG OFFI CER FELTON: Thank you. All right.
Are there any other outstanding or prehearing notions
that the parties would like to present before we
proceed?

MR, WOLFE: The only notion that | would like to
make, Madam Hearing Officer, is with respect to the fact
that certain respondents to this action, the Sclafinis,
Studio 21, the land trust, | would like the record to
reflect that no response has been filed to the petition
to the water well setback exception up to and including
the date of the hearing. Therefore, as to those
respondents, | amrequesting that the matter be treated
as a default matter and that the matters contained in
the petition be confessed agai nst those respondents who
have chosen neither to appear here today nor respond to
the petition.

HEARI NG OFFI CER FELTON: Do you have any

L. A, REPORTING (312) 419-9292
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response to that?
MR. EWART: No, | don't.
HEARI NG OFFI CER FELTON: | will note for the
record that the respondents have not filed any such

response prior to or at least at this tine to hearing in
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this matter. However, your notion, which | deema
notion -- oral nmotion for default is not a notion that |
could rule on as it's dispositive of these parties.
However, that is sonething that you can argue if you
wish to in a posthearing brief to the Board. Ckay?

MR, WOLFE: Okay.

HEARI NG OFFI CER FELTON: Is there any other
out standi ng i ssues before we proceed?

Okay. Great. | first want to ask whether or
not the parties would like to give an opening statenent
on behalf of their clients --

MR. WOLFE: | woul d.

HEARI NG OFFI CER FELTON: -- or would they prefer
to just proceed?

MR, WOLFE: | would prefer to give just an
overvi ew

HEARI NG OFFI CER FELTON: Okay. Great. We'll
start first with you, M. Wlfe, then we'll start with

M. Ewart.

L. A. REPORTING (312) 419-9292
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MR, WOLFE: Thank you. We're here today because
KRKH i s the owner of a piece of property at 17W32 Lake

Street in Addi son, DuPage County, Illinois. KRKH
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purchased the property in March of 1999. At the tine
the property was purchased, the environnental condition
of the property was poor and the property had previously
been a problemw th respect to the environnental

condi ti on.

My client, KRKH, purchased the property with
the understanding that it would conplete the renediation
and woul d renmodel structures on the property that were
somewhat dil api dated and make this property a good
| ooki ng gasoline service station and mni nart
consi stent with what we've seen with new properties that
are being built today.

In the process, KRKH contracted with DRWto
i nstall underground storage tanks, piping, nonitoring
devices, all of those pieces of equiprment and nmaterials
necessary to provide for a system of preventing further
probl ems environnmentally with the property. In 1995,
there was a spill detected on the property, and the
property was consi dered sonewhat risky. There were
groundwat er probl enms invol ved.

All of these problens were addressed by KRKH

L. A. REPORTING (312) 419-9292
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with Environnental Protection |Industries when it
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purchased the property. 1In addition, the equi pnent that
DRWwas going to install on the property was equi pnent
that not only net EPA standards, but exceeded EPA

st andards concerning safety and what woul d happen in the
event of an enmergency situation such as a spill, |eakage
or other detection of fuels not being present in the

t ank.

At the sane time, KRKH continued the
remedi ation with EPI for the property and, in fact, at
the sane tinme tanks were being renoved by EPI, there
were tanks that were permitted to be installed by DRW
There was a well on the property on this site that is
| ocat ed approximately 80 feet fromthe new pit
cont ai ni ng the underground storage tanks.

The EPA on July 14th, 1999, issued its
concurrence letter indicating that notw thstanding the
fact that the well on KRKH s property was |ess than 200
feet fromthe pit, that it was satisfied that the
installation of the underground tanks 80 feet fromthis
wel | woul d not pose a risk and, therefore, gave the okay
to install the tanks at that |ocation.

The process continued. KRKH obtained al

permts necessary fromthe state, fromthe EPA from all

L. A. REPORTING (312) 419-9292
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government al bodies until the permt process reached the
Board of Health of DuPage County. The property is
| ocated, | believe, in unincorporated DuPage County and
for that reason DuPage County was involved in the
process rather than the city of Addison.

When the permit application reached the Board
of Health, a notice was given that according to their
records, there was another well |ocated on the property
at 17Wb16 Lake Street in Addison that was, according to
their records, within 200 feet fromthe new | ocation of
t he underground storage tanks. This well is |ocated on
the properties owned in trust by the Sclafinis, the
respondents who have been noticed as to all the
proceedi ngs here today and have not appeared.

It is that well that brings us before this
body today as it is now necessary for KRKH, for Shilu
Amin to receive fromthe Pollution Control Board a
wai ver of the mnimum setback requirenent of 200 feet.
That wai ver could have been granted by the owners of the
property in June and July of 1999. They were contacted
in an effort to obtain such a waiver and they refused to
wai ve t he exception.

We are now before this Board to have the

exception wai ved because we believe that the | ocation of

L. A. REPORTING (312) 419-9292
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t he new underground storage tanks as situated in
relation to the well located on the affected property of
the Sclafinis will have no environnmental inpact on that
wel | notwithstanding the fact that it is |less than the
200 feet as prescribed by Section 14.2 of the act.
Testifying today will be M. Anmin, the owner
of the property, a representative from DRWwho will
further explain the supplenent that was provided to the
Pol I uti on Control Board containing docunentation
relating to the underground storage tanks, piping system
and nonitoring systemand M. Mankowski from
Envi ronmental Protection Industries, who | will refer to
as EPI, who will testify as to tests that were perforned
on the well of the affected property as well as the wel
on the KRKH property and other issues relating to the
envi ronnental inpact of having the new underground
storage tank situated | ess than 200 feet fromthe wel
| ocated on the affected property.
HEARI NG OFFI CER FELTON: Thank you, M. Wbl fe.
M. Ewart, do you have any openi ng statenent on behalf
of the Agency?
MR, EWART: Just briefly. The EPA is designated
as the respondent in this proceeding. W filed a

response to the original petition on Septenber 2nd,
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1999. | have one witness here, Lynn Dunaway, who wil |
testify and suppl enent the response that we nmade in
Sept enber. Thank you.
HEARI NG OFFI CER FELTON: Great. Would anyone
el se like to nmake an openi ng statenent before we proceed
with the testinony of the petitioner?

Seeing that no one else would |ike to nake
such an opening statenent, we will proceed with the
testimony of the petitioner. |If you want to proceed,
M. Wlfe, with your first wtness.

MR, WOLFE: Has everybody been sworn?

HEARI NG OFFI CER FELTON: No. Actually, we could
do that now, all at once, however that works best.

MR, WOLFE: Everybody who's going to testify.

HEARI NG OFFI CER FELTON: Everyone who's going to
testify.

(Wtnesses duly sworn.)

SHI LU AM N,
havi ng been first duly sworn, was exam ned and testified
as follows:
DI RECT EXAM NATI ON

by M. Wl fe
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Q Shilu, would you pl ease state your nanme and

spell your |ast nane?
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A Shilu Amin, A-mi-n.
Q And what is your business or occupation?
A I'"m a gasoline station owner.
Q Are you an officer of the corporation known as
KRKH, Inc.?
A Yes, | am
Q And what is KRKH, Inc.?
A It's an Illinois corporation that's going to run

the gasoline station at 17 West 532 Lake Street.
Q Is KRKH al so the owner of the property?
A Yes, it is.
Q And from now on when | refer to the property,

"Il be referring to your site at 17 West 532 Lake

Street in Addison, Illinois, okay?
A Correct.
Q When did you first becone interested in

pur chasi ng the property?
A June of '98.
Q Did you contact sonebody at that tinme?

A Yes, the owner.
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Q Who was that?
A The owner.
Q And at that time, did you have di scussions with

hi m concerni ng the purchase of the property?

L. A. REPORTING (312) 419-9292
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A Yes, | did.
Q And what was the nature of those discussions?
A | wanted to purchase -- and | wanted -- the
busi ness at that property was running at that tinme, and
| wanted to buy it, clean it up and start a new store

fromthere.

Q What ki nd of business was operating at that
time?

A A gasoline station.

Q And was that a gasoline station that serviced

t he general public?

A General public as well as house accounts that
t hey had.

Q When you say house accounts, what do you mean?

A Di esel conpanies around in that area had

accounts there, so their trucks could conme in and fil

up.

Q Was the mpjority of the business at that tine
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house accounts?

A Yes, it was.
Q Wth trucks and busi nesses coning in?
A Yes.
Q Rat her than cars fromthe general public --
A Correct.

L. A. REPORTING (312) 419-9292
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Q -- and the community? And did you have any

di scussions with himat that time concerning the
condition of the property?

A Yes, | did.

Q And what were those discussions?

A He had advised me that there was a | eak
believe in '95. A lot of the work was done for cleanup
through EPI, and there was -- the incident had to be
classified and cl osed out and there was sone renediation
that needed to be done.

Q And when you say a | eak, you're tal king about a
| eak in an underground storage tank?

A Correct.

Q And did he indicate to you at that time what he
was doing at that tinme concerning cleaning up the

property?
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A He had cleaned it up. EPI did the cleanup work,
and they were nmonitoring. They had nonitoring wells
around the permtted property.

Q And that's all that was being done?

A Correct.

Q What was the condition of the station at that
time -- the gas station?

A It was a rundown station. It was an old service

L. A. REPORTING (312) 419-9292
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station with two bays and pretty nuch an eyesore. |
live two bl ocks away, and the property was in bad shape.
The punps were just sitting there. They could be pushed
over. It wasn't a safe place.

Q Did you contact anybody after your discussion
with the owner concerning the environnmental condition of
the property?

A Yes, | did. | contacted EPI.

Q And who did you talk to at EPI?

A | talked to Mchael Miso.

Q And he's the owner of EPI?

A Correct.

Q And what were those discussions?

A We sat down and tal ked about what we could do to
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the property to clean it up and to renovate it and nake
a new station out of it.

Q Did you discuss the potential cost of that at
that time?

A Yes, | did.

Q And did you eventually nmake a decision to
purchase this property?

A Yes, | did.

Q And did you enter into a contract to purchase

L. A. REPORTING (312) 419-9292
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A Yes, | did.

Q And as part of that contract, did you agree to
purchase the property as is?

A Yes, | did.

Q At the time that you decided to purchase the
property, what were your business plans for the
property?

A I wanted to clean up the site, whatever was |eft

to get the incident closed out plus put in new tanks.
The tanks were probably about 20 years old, and | didn't
want any probl ems because | planned on being there for a

| ong period of tine.
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Q Was one of the options presented to you sinply
relining the tanks?
A Yes, it was.

Q And you chose not to do that?

A Correct.

Q And instead installed new tanks?

A Correct.

Q What el se were part of your business plans?

A To renovate the store and nmake it into alittle

mnimart and pretty nmuch convert the whol e property into
a new busi ness.

Q And t hat business woul d include providing

L. A. REPORTING (312) 419-9292
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gasoline to people in the conmunity and people
traversing the streets around your station --

A Correct.

Q -- rather than just having house accounts and
selling to businesses, correct?

A Correct.

Q And you eventually did purchase the property,
did you not?

A Yes, | did.

Q When was that?
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A March of '99.

Q And after you purchased the property, what did
you do to conpl ete your business plan?

A | contracted with EPI and DRW EPI to do the
site classification and renediation as well as DRWto
install -- EPI also to renmpove the underground storage
tanks, DRWto do all the rest of the work for the
outsi de, the new tanks, new punps, piping.

Q And in devel oping that plan with DRWfor the
installation for the underground storage tanks, did you
choose a location for those tanks?

A We sat down with DRWand the best feasible
option was that, what we came up with.

Q Was t he place where you eventually decided to

L. A, REPORTING (312) 419-9292
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| ocate your tanks on your property; is that correct?
A Correct.
Q And what went into your decision to |locate the

tanks at that |ocation?

A W wanted -- there was no canopy at the
| ocation. W wanted to put up a canopy. W could have
done that over the old tanks, but if sonmething were to

happen, we woul d have to be tearing everything down, and
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since we were taking new tanks out, | believe it's about
20 feet further away from where the original tanks sat.

Q When you say further away, in what |ocation --
in what direction would that be?

A East .

Q Were there al so i ssues concerning the Illinois

Department of Transportation?

A Yes, it was.
Q What i ssues were those?
A | DOT, they wanted to nake sure that the

deliveries for gasoline when they cane in they weren't
backi ng out onto Lake Street to cone out of the station
and that's one of the main reasons why we noved the
tanks where they are, so they could cone in and go out

the other exits. They don't have to back out onto Lake

Street.
L. A. REPORTING (312) 419-9292
24
Q Concerni ng where the tanks are situated today,
did IDOT give its approval for that |ocation?
A Yes, it did.
Q And they were satisfied that for safety purposes

concerning tanker trucks and vehicular traffic going

onto the street that that was a safe |ocation for the
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A Yes, they did.

Q And they signed off on it, correct?

A Yes.

Q Did you eventually begin work after you
purchased the property on the |ocation?

A Yes, we did.

Q What work did you do?

A We had -- renpoval of underground storage pernits
fromthe State Fire Marshal as well as installation
permts fromthe State Fire Marshal, and | believe in
June of '99 the tanks were taken out. Two weeks |ater
the tanks were scheduled to be put in. That's when they
were put in the ground.

Q And the tanks that we're tal king about are the
under ground storage tanks that were previously |ocated

on the property, those were renoved pursuant to permt,

correct?
L. AL REPORTING (312) 419-9292
25
A. Correct.
Q And the new tanks were installed in the
ground --
A. Correct.
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Q -- also pursuant to permts?

A Correct.

Q Was any other work done on the property at that
tinme?

A Just the site classification was done and the
contanminated dirt was taken away.

Q When you tal k about site classification, you're
tal ki ng about a report prepared by EPI?

A Correct.

Q Di d somet hi ng happen during the installation of
t he new underground storage tanks?

A We ran into a problemw th DuPage County Health
Department. They informed us that there was an
underground water well |ess than 200 feet which neither
I nor DRW had picked up because it was hidden. |It's
under gr ound.

Q Now, in fact, at the tinme that the underground
storage tanks were situated on your property, you had a
wat er well on your property, correct?

A Correct.

L. A. REPORTING (312) 419-9292
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Q And that well is |located approximtely 80 feet

fromthe new | ocati on of the tanks?
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A Correct.

Q Was that well a well that was known to you prior
to the installation of the tanks?

A Correct. Yes.

Q And were actions taken in relation to the | EPA
I1linois Environmental Protection Agency, concerning
that well which was | ess than 200 feet fromthe tanks?

A Yes.

Q And what happened if you know?

A W were informed -- | was inforned by DRWt hat
we needed to -- in order to put the tanks there because
of the water well, we needed to get double wall tanks,

doubl e wall piping and had to have | eak detection
systenms put in the tanks. | believe the cost went up
$30,000 for that, and | inforned himif that's what we
need to do, we go ahead and do it, and that's when we
proceeded.

Q And additional requirenments related only to your

wel |l that was 80 feet away fromthe site of the tanks,

correct?
A Correct.
Q Because at that tinme nobody knew about the wel

L. A. REPORTING (312) 419-9292
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on the affected property which is 140 feet fromthe
tanks, correct?

A Correct.

Q And has DRWtaken those steps that were
requested by | EPA?

A Yes, they have.

Q And do you know whet her or not the EPA issued
what is known as a concurrence letter?

A Yes, they did.

Q And that letter, in fact, approved the site of
the prescribed underground storage tanks on your
property, correct?

A Correct.

Q Once the well on the affected property was
not ed, what happened?

A We stopped progress. | was infornmed that | had
to get a waiver fromthe owners of the property next
door, and | tried pursuing that avenue. |'ve talked to
Theresa Sclafini and M. Sclafini on a handful of
occasions, and |I've also faxed them | believe in July
1999, the concerns that Ms. Sclafini had and issues she
had raised. | had faxed her response to that. And to
this day, | haven't had any response, and we stopped

progress on the work.

L. A. REPORTING (312) 419-9292
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28
Q Do you recall when you first talked to either
Joe Scl afini or Theresa Sclafini concerning the |ocation
of the underground storage tanks in relation to the wel
on their property?

A Yes, | do.

Q When was that?

A July 19t h.

Q 19 --

A 1999.

Q And that was by letter?
A That was by letter.

Q That letter indicates though that you did have
oral discussions with themprior to that date; is that
correct?

A Correct. Correct.

Q Referring to the letter which is Exhibit 7 in
the original petition for water well setback exception
that letter says per our conversation, the follow ng
letter is to confirm So is it safe to assune that
prior to July 19th, you did have conversations
concerning the waiver with either Joseph Sclafini or
Theresa Scl afini?

A Correct.

HEARI NG OFFI CER FELTON: M. Wl fe, the origina
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petition is dated August 16th, 1999.
MR. WOLFE: That's correct and that would be
Exhibit 7 which is the July 19th letter just testified
to.
HEARI NG OFFI CER FELTON:  Thank you.
BY MR WOLFE:

Q When the work was stopped, tell nme what the
condition of the new tanks were in the ground?

A The new tanks are sitting in the ground.
They're strapped down with what they call dead nan so
they don't shift. They are filled with gasoline. Two
tanks are filled with gasoline, one is with diesel so
they don't nove because of the water.

They are backfilled to the top with peat
gravel. On the site itself there are four, | believe,
canopy piers that are dug up. They're probably about
ei ght feet down, and there is probably about three or
four truckloads of dirt still sitting on the site
because the work has stopped, and it is fenced around.

Q Is the condition of the tanks the sanme today as
it was in July of 1999 when the work was stopped?

A Yes, it is.

Q And you have made no attenpt to connect any of
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under ground storage tanks; is that correct?

A Correct.

Q Is there additional work being done on the
property not related to the tanks for the sale of
gasol i ne?

A Yes, it is.

Q Do you want to describe to the hearing officer
what work that is?

A The store, it was an old service station. W've

renovated the store. W' ve gutted the whole building
and the work is al nobst conplete. Probably another two
weeks and we'll have a little mnimart set up there.

Q Is the opening of the mininmart contingent upon
your getting the approval of the Pollution Control Board
to continue the installation of the underground storage
tanks, piping, dispensers and nonitoring equiprent?

A Yes, it is.

Q Have you ever had any response at all fromthe
Scl afinis concerning your attenpts to obtain a waiver
from thenf

A No.
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Q M. Am n, KRKH in purchasing the property, what
was t he purchase price of the property?

A 210, 000.
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Q And t hat was paid?

A Yes, it was.

Q And your contract with DRW approxi mately what
is the anpbunt of that contract?

A About 225, 000.

Q And the contract for further renmedi ati on by
Envi ronmental Protection Industries, what is the
approxi mat e anount of that contract?

A About 175, 000.

Q And in renmodeling the store, what were the
expenses that have been incurred in relation to that?

A 290, 000.

Q And it was your testinony that fromthe tinme you
purchased the property in March of 1999 to today's date,
al nost one year l|ater, you have not been able to conduct
a business on that site, correct?

A Correct.

Q And you have not earned any noneys doi ng

anything on that site; is that correct?
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A Correct.

Q Did you meke an estimate as to what you have
lost in profits by not being able to operate a business
on that site for ten nonths?

A Yes, | have.

L. A. REPORTING (312) 419-9292
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Q And what's that estinmate?
A About 80, 000.
Q So for the purchase of the property and the
expenses that you've had to incur to open your business,

you have spent or contenpl ate spendi ng al nost

$1 million; is that correct?
A Correct.
Q And to pay those suns, did you obtain a | oan?
A Yes, | did.
Q And where was that | oan obtained?
A Lake in the Hills Bank.
Q And what was the anount of that |oan?
A 640, 000.
Q And when was that | oan taken out?
A June of 1999.

Q And is it safe to say that the bank has not

wai ved any interest due on that |oan since that tine?
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A Correct.

Q And t hat you have been paying interest on that
loan until that tine?

A Correct.

Q And that's notw thstanding the fact that your
business to date is still not in operation, correct?

A Correct.

L. A. REPORTING (312) 419-9292
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Q M. Am n, on August 16th, 1999, you directed ny
of fice on your behalf to file a petition before the
Pol I uti on Control Board which was accepted by the Board
on August 16th, 1999; is that correct?

A Correct.

Q Sitting here today, would any of the matters
contained in that petition be different than indicated
in the petition?

A No.

Q Referring to certain exhibits in that petition,
specifically Exhibit 7, which we already tal ked about,
Exhibit 7 is a true and correct copy of the witten
noti ce seeking the waiver that you sent to Studio 21
Li mi ted?

A Correct.
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Q And that notice indicated a space where the
owner of that property would respond?

A Correct.

Q And did you ever receive any response from
anybody involved in that property?

A No.

Q And, in fact, subsequent to sending this letter
you had additional conversations with the Sclafinis; is

that correct?
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A Correct.
Q Concerni ng signing the waiver?
A Correct.
Q And t hey have refused to do that; is that
correct?
A Correct.
Q In fact, on or about July 26th, you directed ne

to fax a copy of a waiver and consent to Theresa
Sclafini; is that correct?

A Correct.

Q And did you ever receive any response to that
wai ver ?

A No.
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Q And you are famliar with a letter sent to
M. and Ms. Sclafini by M. Dunaway, who's present
before the Board, before the hearing officer today again
explaining to the Sclafinis the statutes involved and
what was being asked of them is that correct?

A Correct.

Q And to the best of your know edge, was there any

response -- did you receive any response to that letter?
A No.
Q In response to the petition that you filed, the

I1linois Environmental Protection Agency filed a

L. A. REPORTING (312) 419-9292
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response and you' ve reviewed that; is that correct?
A Correct.
Q In relation to that response, did you direct ne

to suppl ement your petition by addi ng additiona
exhibits to the petition?
A Yes.
Q And those exhibits are contained in this
suppl enent that was received by the Pollution Contro
Board on or about Septenber 2nd, 1999; is that correct?
A Correct.

Q And you revi ewed these additional exhibits?
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A Yes, | have.

Q And to the best of your know edge, these
exhibits reflect additional information requested by the
I1linois Environmental Protection Agency and the
response filed by them by the Agency, on or about
Sept enber 2nd, 1999; is that correct?

A Correct.

Q W Il you described for the hearing officer
exactly what, if you can, underground storage tanks are
sought to be installed in the ground at your |ocation
and what they replaced?

A We have two 8,000 gall ons, one 10,000 gall on,

believe it's called glass steel double wall tanks. What

L. A, REPORTING (312) 419-9292
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we did take out of there was one fiberglass single wal
tank for the diesel and a steel tank that was relined

believe five years ago. That tank was probably about 23

years ol d.
Q How many tanks were renoved?
A Two.
Q And how many tanks are being installed?
A Thr ee.

Q Do you believe that you suffered an economc
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hardship as a result of your inability to open your

busi ness at the property?

A Yes, | have.

Q And how have you suffered an econom ¢ hardshi p?

A I have nore expenses and have no incone com ng
fromthat property. |It's costing me nore |legal costs as
wel | .

Q Thanks.

A It's alnost a year. As of February 1st, | have

to start meking paynments on the loan that | have. That
amounts to al nost $5500 a nmonth, and | have other very
l[imted income.

Q Do you believe that the installation of the
under ground storage tanks on the property where situated

wi || have an adverse effect on the environnment?

L. A. REPORTING (312) 419-9292
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A No. We actually -- what we renoved out of there
conpared to what we're putting in -- we're putting in
three tanks conpared to two, but the vol une of what
we're putting in is |less than what we've taken out.
Q Pl us the safeguards --
A Correct.

Q -- and the safety features of what is being
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installed, in your opinion, far exceed what was renoved?
A Yes.
Q And do you believe that the features of the
tanks and nonitoring systemthat are being installed
will be sufficient to ensure that the environment will

be kept clean --

A Yes.
Q -- in the site and in the surrounding area?
A Correct.

Q Do you believe that the installation of the
under ground storage tanks at this site will have any
adverse effect or inpact upon the water well of the
Sclafinis, located approximately 140 feet fromthe

proposed | ocation of the underground storage tanks?

A No.
Q You're still the owner of the property today?
A Correct.
L. A. REPORTING (312) 419-9292
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Q And it's your intention to continue the

remedi ati on of the property to seek and receive fromthe
I1linois Environmental Protection Agency a no further
renmedi ati on or no further action letter?

A Correct.
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Q Wi chever is appropriate for this site?

A Yes.

Q Do you believe in installing the underground
storage tanks at this location on your site that you
have taken all safeguards available to you to protect
the environnment?

A Yes, | have.

MR. WOLFE: | have nothing further
HEARI NG OFFI CER FELTON: Does anyone el se have
any ot her questions for M. Am n?
MR, EWART: | have sone. Could we just go off
the record for a second?
(Di scussion had off the record.)
HEARI NG OFFI CER FELTON: M. Ewart, you

menti oned you had a few questions for M. Amin. Please

proceed.
CROSS- EXAM NATI ON
by M. Ewart
Q M. Amin, | show you a copy of a docunent that
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I1linois EPA copied froma diagramon EPI that down at
the bottomindicates a 1995 report. Are you famliar

with this docunent?
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A I have the copies of this report fromEPI, yes.

Q Wuld you say that this is a true and accurate
rendition of the property in question?

A Yes.

Q Wth regard to this docunment, which | wll
i dentify as Respondent's Exhibit Nunmber 1 for
identification --

HEARI NG OFFI CER FELTON:  Sure.

MR, EWART: |'d also like at this point to have
it admtted into record if there's no objection

HEARI NG OFFI CER FELTON: Is there any objection
to admitting this particular docunent, Respondent's
Exhi bit Nunmber 1 into the record?

MR, WOLFE: | won't object to the adm ssion of
this document for the linmted purpose subject to ny
redirect.

MR. EWART: O course.

HEARI NG OFFI CER FELTON: Sure. Actually, | just
want to confirm M. Ewart, what exactly you are
admtting. Is it just --

MR, EWART: | was going to ask the witness to

L. A. REPORTING (312) 419-9292
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describe it --
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HEARI NG OFFI CER FELTON: I'Ill reserve --

MR, EWART: -- because he can certainly describe
it better than I.

HEARI NG OFFI CER FELTON: Okay. Let's just
reserve ruling so we can clarify exactly what this
document is.

MR, WOLFE: Wiy it's being offered -- 1'd Iike
to know the reason it's being offered.

MR, EWART: Just for the facility of describing
| ocations on the property, water wells, the tanks and so
forth.

MR. WOLFE: That's fine.

MR, EWART: To facilitate ny cross-questions as
well as to assist the Board in identifying | ocations in
reference to things that were --

MR, MANKOWSBKI :  May | make one comment ?

MR. EWART: Yes.

MR, MANKOWBKI : | DOT has, in fact, changed the
configuration of the streets around the subject property
since '95, and M. Anmin's property actually does not
| ook |i ke that anynore.

MR, WOLFE: We have a drawi ng that we were going

L. A. REPORTING (312) 419-9292
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MR. MANKOWSKI :  There's nuch nore recent --

HEARI NG OFFI CER FELTON: Let's go off the record
for a second.

MR. WOLFE: For the purpose of identifying this
property as the way it existed in '95 we don't -- he
didn't owmn it. This is what you're | ooking for

MR, EWART: That's it exactly.

HEARI NG OFFI CER FELTON: So, M. Ewart, are you
wi t hdrawi ng your --

MR, EWART: |'m wi thdraw ng ny Respondent's
Exhi bit Number 1

MR, WOLFE: For purposes of the
cross-exanination of M. Anmin, do you want to mark this
Petitioner's 1 and Petitioner's 2?

MR, WOLFE: Let nme ask the question.

MR, EWART: | was going to --

REDI RECT- EXAM NATI ON
by M. Wl fe
Q M. Amin, |'mgoing to show you what has been
marked as Petitioner's Exhibit 1 for identification and
ask you what that depicts?
A That's the site where ny property exists on.
Q And this diagram shows a one-story concrete

bui | di ng?

L. A. REPORTING (312) 419-9292
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A Correct.

Q And a water well?

A Correct.

Q And that water well is the well on your
property?

A Correct.

Q And it also slows underground storage tanks?

A Correct.

Q And is that the current |ocation of the

under ground storage tanks?

A Yes.

Q And this property also shows the water well on
the affected property?

A Correct.

Q Which is a water well identified by the fun and
entertai nment center, Studio 21?

A Correct.

Q And this docunment al so depicts di stances between
the two wells and the proposed site for the underground
storage tanks; is that correct?

A Correct.

Q And it shows the distance between the tanks and
the water well on the affected property to be

approximately 140 feet?
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A Correct.

Q And the well on your property to be
approximately 80 feet?

A Correct.

Q And this diagram al so depicts a cul -de-sac on
Di ver sey Boul evard and Lake Street which your property
fronts; is that correct?

A Correct.

Q And there are additional structures depicted on

this property, a Days Inn Mtel, Taste of Thail and,
which | assunme is a restaurant and another famly
restaurant; is that correct?

A Correct.

Q And does this then truly and accurately depict
the property as it exists today?

A Yes, it does.

Q Is there anything different about the property
not on this particular document?

A No.

MR, WOLFE: | would ask then that subject to

cross that this be admitted as Exhibit 1

HEARI NG OFFI CER FELTON: Are there any
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Petitioner's Exhibit Nunber 17
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MR, EWART: | have no objection.

HEARI NG OFFI CER FELTON: It is so admitted.
Petitioner Exhibit Number 1 is adnmitted into the record.
M. Wl fe, do you have a copy for opposing attorney as
well as for the Board of that particular exhibit?

MR, WOLFE: No, but that is part of our
submi ssion. That docunent is, in fact, part of our
petition.

HEARI NG OFFI CER FELTON: If the Board can take
that copy and you could provide a courtesy copy to the
| EPA attorney, that would be --

MR. WOLFE: But for the fact that it was bl own
up, it is right here.

HEARI NG OFFI CER FELTON: Is it exactly a bl own
up of --

MR, WOLFE: O this with sone witing on it.

HEARI NG OFFI CER FELTON:  Whi ch exhi bit numnber
fromyour original petition?

MR, WOLFE: It is part of Exhibit Nunber 6.

HEARI NG OFFI CER FELTON:  Number 6 of your
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MR. WOLFE: Petition.
HEARI NG OFFI CER FELTON:  August 16th petition?

MR, WOLFE: Correct.
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HEARI NG OFFI CER FELTON: Okay. Then if everyone
can refer to the Exhibit Nunmber 6 of the August 16th
petition. The Board will take this one copy though,

M. Wlfe, Petitioner's Exhibit Number 1.

MR. WOLFE: That's fine.

HEARI NG OFFI CER FELTON: M. Ewart, if you want
to continue or proceed actually with your questioning of
this witness.

MR, WOLFE: | take that back. Let nme provide a
copy of that to -- if his purposes are other than what's
designated on that, this is a little nore extensive.

MR. EWART: This is brief questioning and this
will suffice.

MR, WOLFE: Okay.

RECROSS- EXAM NATI ON
by M. Ewart
Q I just want for the purposes of this proceeding

to identify the well that is on your property if you
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could just mark an X by it?

A (Wtness conplies.)

Q And is that not west of the one-story concrete
bui | di ng?

A Correct.

Q Now, woul d you identify the approxi mate | ocat

L. A. REPORTING (312) 419-9292

of the underground storage tanks that are currently

installed but not in use?

A They're 80 feet. Mark them on here?

Q Yes.

A Approxi mately about 80 feet. (Wtness
conplies.)

Q And you put three marks there?

A An X and TKS, tanks.

Q Are there three tanks there?

A Correct.

Q Now, in ternms of the |ocation of these tanks,

on
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was the primary concern at that tine to nove this as far

away fromthe existing well?

A

Q

A

No, it wasn't.
Do you plan to use the well?

Yes.
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Q Is this part of the water for your business and

so forth?
A Correct.
Q Had you ever considered locating the tanks to

the west or to the left, as far as this docunent goes,
of the portion that is identified as concrete pavenent?
A Yes, we did. The plot of survey -- actually, on

that drawi ng, there's two driveways, one on the east
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side of the property, one on the west side, and
actually, the second driveway doesn't belong to ne. It
bel ongs to IDOT, and that goes pretty nuch strai ght back
all the way to where the water well is.

Q Now, the dotted line on this drawing, is that
t he boundary of your property?
A Actually, it doesn't picture the sane way as the
pl ot of survey. It cuts off at the second driveway.
Q Coul d you approximately put that line in there?
A Sure. (Wtness conplies.)
MR. EWART: Thank you. | don't have any further
guesti ons.
THE W TNESS: Okay.

MR, WOLFE: | would ask then that, just so we



15

16

17

18

19

20

21

22

23

24

10

11

12

have it on the record and can refer to it, that
Petitioner's 1 be adnitted into evidence.

MR, EWART: | have no objection.

HEARI NG OFFI CER FELTON: Can | take a | ook at
it? | just want to nmake sure it's clear, what has been
marked. M. Amin, the true boundary line of your
property then is this entire dotted |ine?

THE W TNESS: Correct.

HEARI NG OFFI CER FELTON: Goi ng across --

MR, WOLFE: |'mgoing to redirect with the
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survey --

HEARI NG OFFI CER FELTON:  Okay.

MR, WOLFE: -- so that everybody will see
exactly what the boundary lines are.

HEARI NG OFFI CER FELTON: And you've clarified
though in red along the left side of the docunent where
t he boundary line ends on that side.

THE WTNESS: Correct. Roughly. Right.

HEARI NG OFFI CER FELTON: Roughly, okay. And
you' ve indicated by X' s where the tanks are | ocated?

THE W TNESS: Correct.

HEARI NG OFFI CER FELTON: Are there any
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objections to the admttance of this docunent?

MR. EWART: No obj ection.

HEARI NG OFFI CER FELTON: Petitioner's Exhibit
Nunber 1 with markings made by M. Anmin is admitted.

Are there any further questions for M. Anmn

on behalf of the |EPA, M. Ewart?

MR, EWART:  No.

HEARI NG OFFI CER FELTON: Does anyone el se have
any questions for M. Amin before we proceed with a
redirect? M. Rao?

CROSS- EXAM NATI ON

by M. Rao

L. A. REPORTING (312) 419-9292
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Q Basically, this goes to the description of the
site here. You had described other structures and two
water wells. Can you al so describe what other -- the
monitor wells and observation wells that show up, can
you talk a little bit about them whether they're
still --
MR, WOLFE: Perhaps the person from EPI night do
that, the environnmentalist.
MR, EWART: | was holding nmy questions for them

as wel | .
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MR. RAO All right.
HEARI NG OFFI CER FELTON: Al right. W'l
reserve those questions for your next wtnesses.
Anyt hing el se, M. Rao?
MR. RAO Yes, | have one nore.
HEARI NG OFFI CER FELTON: Pl ease.
BY MR. RAO
Q Earlier in response to the questions from
M. Wl fe, you tal ked about an approval you received
fromIDOT as to the |ocation of your underground -- the
new under ground storage tank. |s that approval part of
the record here?
A From what | DOT has, we approached -- DRWand |

approached 1DOT, | believe, March/April of '99, and

L. A, REPORTING (312) 419-9292
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their biggest concern was as long as we don't do
anything with the driveway and -- as long as we don't do
anything with the driveways, it's not going to affect
them and with the tanks being one of the ngjor things --
it was all verbal.

| believe |I have -- | could probably get a
letter fromIDOT. | think | probably have that fromthe

lady | talked to at |DOT.
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MR. HARMON: They were concerned with the curb
cuts that we weren't going to adjust any of the entries
on the property.

THE W TNESS: Correct.

MR. HARMON:  And we told themat that tine no,
and for the conveni ence of the tanker truck coming in
and off of Lake Street, that's why they preferred to
have the tanks at that end of the property to nmake it

conveni ent on how it drops.

BY MR. RAO

Q So there's no witten approval or anything in
writing?

A No.

MR. HARMON: No. W had to submit a drawing to
them and they verbally approved it at that tine.

HEARI NG OFFI CER FELTON:  Ckay.

L. A. REPORTING (312) 419-9292
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MR. RAO Okay. Thank you.
HEARI NG OFFI CER FELTON: Thank you. Anything
else for M. Amin?
MR. WOLFE: Yes.
HEARI NG OFFI CER FELTON: M. Wbl fe, thank you.

MR, WOLFE: | would like a couple m nutes of
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redirect. Can you mark this Exhibit 3 please?
HEARI NG OFFI CER FELTON: | note you have not
noved the Exhibit Nunmber 2 that you marked, right?
MR WOLFE: Not vyet.
HEARI NG OFFI CER FELTON:  Okay.
MR, WOLFE: Just skip that for a minute.
REDI RECT EXAM NATI ON
by M. Wl fe
Q M. Amin, |'mgoing to show you what's been
marked as Petitioner's Exhibit 3 for identification
whi ch purports to be a plat of survey of your property.
I's that what that is?
A Yes, it is.
Q And does that plat of survey also situate the
under ground storage tanks and pi pi ng?
A Yes, it does.
Q As well as dispensers -- the proposed di spensers

to be installed on your property?

L. A. REPORTING (312) 419-9292
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A Yes, it does.
Q And t hat survey al so shows an existing buil ding?
A Yes, it does.

Q And as conpared to the property description in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Exhibit 1, does this survey show the actual property
lines?

A Yes, it does.

Q And is that different fromwhat is shown on
Exhi bit 1?

A Yes, it is.

Q And how is that different?

A The west side of the property isn't really
marked on Petitioner's Number 1.

Q Are you saying that the property di nensions are,

in fact, smaller --

A Correct.
Q -- than what you might indicate on Exhibit 1?
A Correct.

Q And on Exhibit 1 you attenpted by the use of a
broken red line to hit the -- what we'll call the west
property di nension?

A Correct.

Q And that is actually shown on the survey; is

that correct?

L. A. REPORTING (312) 419-9292
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A Yes, it is.

Q And this survey was prepared at your direction
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by Preferred Survey?
A Yes, it was.
Q And when was that prepared?
A May 13th, 1999.
MR. WOLFE: | would ask that Petitioner's
Exhibit 3 be admitted into evidence.
HEARI NG OFFI CER FELTON:  Any obj ection?
MR. EWART: None.
HEARI NG OFFI CER FELTON: Petitioner's Exhibit
pl at of survey -- the Petitioner's Exhibit Nunmber 3,
pl at of survey is admitted. | just note again, since
both of these have been adnitted, Exhibits 1 and 3, that
you provide a courtesy copy to the Agency's attorney.
MR, WOLFE: Yes. | have to get it from--
HEARI NG OFFI CER FELTON: I'Il direct that in ny
hearing officer order after this hearing. W can
establish a reasonable tinme frane.
MR. WOLFE: That's fine.
MR, WOLFE: W th respect to the Exhibit 1 that
was marked, is there a way for us to copy this here for
me and counsel because now it's not exactly in the

condition it was when | brought it.

L. A. REPORTING (312) 419-9292
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HEARI NG OFFI CER FELTON: Right. It's possible
that | could try -- we could try and blow this up on our
copier, but I'"mnot sure what our capabilities are here.

MR. WOLFE: Even if we could limt it to the
mddle, that's all we really need.

MR. EWART: That will be fine.

HEARI NG OFFI CER FELTON: Wth Petitioner's
Exhibit 1 we'll do so. Wth 3, however, that wll need
to be provided to the Agency's attorney.

MR. WOLFE: Thanks.

HEARI NG OFFI CER FELTON: Thank you very nuch,
M. Anmin.

THE W TNESS: Thank you.

HEARI NG OFFI CER FELTON: M. Wl fe, your next
Wi t ness.

MR, WOLFE: My next witness will be M. Harnon
from DRW

(Wtness previously duly sworn.)
DI RECT EXAM NATI ON
by M. Wl fe
Q Woul d you pl ease state your nanme and spell your
[ ast name?
A. Doug Harnmon, |ast name H-a-r-mo-n.

Q And are you enpl oyed?

L. A. REPORTING (312) 419-9292
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st or age
Q
A
Q
manager ?
A
go out t
doing th
Q
acted as
A
Q
A
Q
Lake Str

A

Q

Yes, | am

Who are you enpl oyed by, Doug?

DRW Servi ces, Inc.

How | ong have you been enpl oyed there?
Five years.

And what is the business of DRW?

We are contractors that install underground

facilities, tanks for the petrol eumindustry.

What is your position with DRW
' m general sal es manager

And what are your duties as general sales

| virtually nmeet and greet with the custoner

o job sites, estimate and form a proposal for

e upgrades to the sites.
And how many jobs would you say that you've
general sal es manager on an annual basis?

Probably m ni mum 30 to 40.

And that woul d be each year for the last five?

Yes.

Are you famliar with the property at 17W32
eet, Addison, IIllinois?

Yes, | am

When did you first becone familiar with that

55

and
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property?
A On or about
Q
A I
Q And he is the owner
A Yes, he is.
Q
M. Anmin,
A
Q
A He showed i nterest

L. A. REPORTING (312) 419-9292

Novenmber of 1998.

How di d you becone fanmiliar with the property?

was contacted by Shilu Amn.

of the property?

And what did -- when you were contacted by

was that by phone or

It was by phone at first, yes.

in person?

What did he indicate to you that he requested?

i n upgradi ng the property.

56

He wanted me to neet at the property and go over what we

could do to conme up with a better

currently there or was there.

couple other tinmes to basically go over

Q
A
Q

A

And did you do that?

Yes, we did.

And when did you do that?

W initially met in Novemnber.

| ayout of what's

Then we net a

di fferent

designs to neet approvals fromboth sides to cone up

with a fina

It

probably carried over into January.

Q

of

' 997

drawi ng so we could submit a bid to him
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Q Did you eventually submit a proposal to
M. Am n?

A Yes, | did.

Q And do you recall the scope of work in that
proposal ?

A The scope of nmy work was to install new storage

tanks, new product piping, new dispensers with a PCS,
system which is point of sale, new canopy and to do
concrete work under the canopy in the fueling areas as
requested as well as supply a nonitoring system

Q When you say a nonitoring system what type of
nmonitoring system are you tal king about?

A It would be a tank nonitoring system for
nmonitoring the underground storage tanks to neet the
criteria that the state requests and the EPA requests.
And at the tine, we also discussed that -- we found out
that he did have an on-site water well, and at that
time, we understood that to the rules that the state
provi des, we had to upgrade to double wall tanks, double
wal | piping, sonme sensors inside the containnent sunps

as well as inside the tank itself on and above the
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Q Were all these additional itens put in a

proposal ?
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A Yes, they were.

Q And was that proposal eventually accepted by
M. Anmin?

A Yes, it was.

Q Do you recall when that was?

A It was probably around April of '99.

Q That was after he purchased the property?

A Yes.

Q And what did DRWdo in relation to this property
once the proposal was accepted by M. Am n?

A Once it's accepted, we start the permtting
process with the State Fire Marshal's office, which is
submtting a drawing, filling out the pernit as far as
what equi pnent we're going to install and then issue it
to the State Fire Marshal's office.

Q And you did all of that?

A Yes, we did.

Q And t hen what happened?

A Then we go through the waiting period of the
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State Fire Marshal's office to go through the draw ngs
that we sent down there and the pernit that we supplied
and wait for their approval.

Q And did you eventually receive approval ?

A Yes, we did.
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Q From whom di d you recei ve approval ?
A II'linois office of the State Fire Marshal
Q Were there any problens in receiving the
approval fromthe office of the Fire Marshal ?
A No.
Q WAs there an issue raised concerning a well that

was on the property?

A Yes. They did ask about the well

Q Can you explain what they asked and what your
response was?

A They asked about what -- they | ooked at the
permt, and they kind of double checked to nmake sure
that we were going to do what we submitted as the permt
as far as the sunp sensors, the double wall piping, the
doubl e wall tanks and that we were going to plan on
doi ng what we submnitted.

Q On the submi ssions that you nade to the state
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for approval to install the underground storage tanks,
was the water well as identified by M. Anmin on
Exhibit 1 identified to the state?

A Yes, it was.

Q So the state knew at that tine that there was a
wat er well situated approxinmately 80 feet fromthe

proposed site of the underground storage tank pit?
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A That is correct.

Q The new pit?

A That is correct.

Q And you received all of the approvals fromthe
state?

A Yes.

Q And that's including the concurrence letter from
the I'llinois Environnental Protection Agency waiving the

requi renent of 200 feet; is that correct?

A We got the concurrence, | think, on the 14th of
July.

Q In your submissions to the state, was there
anything indicating the water well on the affected
property of the Sclafinis?

A No.



16

17

18

19

20

21

22

23

24

10

11

12

13

Q Why was that?

A When we basically went out to look at the
property, right to the i mmedi ate east of the property,
there is a wooded lot, a vacant lot. As far as the
water well, a lot of tinmes we knew there was one on the
property itself, so we had to address that one and
that's what the state was addressing.

In going around and just doing a brief scope,

wal k around, unless you see the wells sticking out of
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the ground, there's no way of knowing it's there.
Unbeknownst to us, there was a well that came up in
di scovery after DuPage County canme back and said that
there was one approximtely 140 foot away. The tanks
were already installed at that time. W already had the
Fire Marshal out there to install them

Q At that point when the tanks were install ed,
what was the condition of the underground storage tanks,
and by that, | nmean what condition were they in then and
what condition are they in now?

A Well, they were brand new fromthe factory from
Modern Wel di ng.  When they went into the ground, they

were obviously certified by them The condition of the
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tanks were brand new.

Q When work was stopped, how did you | eave the
t anks?
A The tanks were tied down by the concrete dead

men. They were ballasted with fuel product, and they
were backfilled up to the top of the tanks.

Q What was the backfill?

A Peat gravel.

Q And is that the sane condition that these tanks
are in today?

A Yes, it is.
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Q Is there any piping going to the tanks?

A No.

Q Are there any dispensers installed?

A No.

Q So basically the tanks are in the ground. There
is no piping |eading fromthe tanks and there are no
di spensers?

A No.

Q Fromthe tine that M. Am n contracted with you,

to the best of your know edge, has there been any

gasol i ne di spensed at this site?
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A No.
Q Not from these tanks anyway?
A No.

Q As part of the supplenent to the petition, which

was filed on Septenber 2nd, and in attenpt to address
some of the issues raised by the Agency, M. Amn
attached di agrans and schematics for certain of the
equi pnent that was installed or will be installed by

DRW is that correct?

A Correct.

Q And that information was supplied by you; is
that right?

A Yes.

L. A, REPORTING (312) 419-9292

Q What |'d like you to do for the record is go
through the features, the safety features, the
monitoring features, the fail-safe features of each
pi ece of equi pment, the tanks, the piping, the
nmonitoring that you proposed to install on this site,

and with respect to each piece of equipnent, if you
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could state whether or not that piece of equi pnment neets

or exceeds EPA standards, that woul d be appreciated?

A Okay.
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Q Okay.

A Starting with the underground storage tanks,
what we agreed upon putting in was a glass steel two
tank, which is a conposite type tank. |It's steel on the
interior structure and fiberglass on the exterior
structure for cathodic protection.

The difference between this and other
conposite tanks is that it does have an interstitch wel
area, so if there ever was rel ease of product on the
i nside tank going outward, it could be detected by
either a sunp sensor or by a nonitoring well that's on
t he tank.

These tanks are probably the choice of a |ot
of people for the sinple reason is being stee

construction, they're stronger, and they're nore
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resi stant to whatever product we could conme up with
burning in our cars down the road.

The piping, what we're putting is secondary
cont ai ned flexible piping which a | ot of people are
choosing to go with now because there is no joints that
are buried underground. All terninations of the piping

are inside of a sunp which can be contained at either
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the di spenser or at the tank, so the piping system--
any kind of product that's being punped, if there was a
leak, it would be into a secondary area whi ch woul d
drain back into the tank into a contai nment sunp.

As far as the piping system there is a
safeguard on the piping. There are nmechanical | eak
detectors which have been used for -- ever since they
devel oped punpi ng systens, underground punping systens
whi ch woul d automatically, if it detected a pressure
drop within the tank, it would go into what's called a
slow flow and alert the customer or the owner that there
is a problemw th the piping.

What we have done as well in concordance with
the well on the site, we have -- with the tank
monitoring system which I'Il go into next, the tank
monitoring -- the electronic tank nonitoring will do

nmul titudes of things. It will do reconciliation of the
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tank. It will tell you what's in the tank. It wll
tell you water. It will do the npbst inportant thing of
all. It will do a leak test that neets the point 02.

The systemthat we also put in has the capability of

doing a point 01 test if it is so programmed.
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VWhat this does is nonitor the tank on a
24-hour basis. |If there ever was a | eak, once it goes
into its leak node, it would alert the custoner that
there is a failure to the tank, and he would have to
take further action.

Al so hooked to this tank nonitoring systemis
some sunmp sensors. There are sunp sensors that will be
installed in the dispensers as well in the subnerged
punp sunps. Any product that would be in that sunp, no
matter what it is, they're hung approximately a short
di stance off the bottom it would alert and al arminside
the building onto the nonitoring system

There will also be a sensor in the tanks so
if there is ever a leak fromthe inside wall to the
exterior of the tank, it will go to the sensor and alert
them and it does indicate what relay is being alerted
to. In regards to -- and this particular site has
nothing do with the | eakage, but there is vapor recovery

because of the location that it's in and the quantity
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that is produced. W are putting a vapor recovery
systemin which neets all the criteria as far as that.

Q Were any additional safeguards taken into
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account in relation to the fact that there was | ocated
on the property a well?

A Yes, the sensors. Right now, there is a no
clear -- by rights you should be putting in a tank
nmonitoring system an electronic tank nonitoring system
when you do any new installation. You do not have to
put in sunp sensors. You do not have to put in double
wal | piping. You do not have to put in double wal
t anks.

In this particular instance, because of the
well that was on site, we chose to put in all these
saf eguards not only because we had to, but we wanted to.
And with the tanks there is a thing called a double wal
fiberglass tank. M. Amin chose to go with the nodern
wel di ng tank which is structurally stronger.

You can go with double wall fiberglass piping
but the thing with rigid fiberglass piping is that you
have glued joints throughout the systemthat is
underground. Wth the flexible you do not. It's all --
it comes on a reel and goes fromone end to another so

there's no areas of | eakage throughout the piping

L. A. REPORTING (312) 419-9292
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system And the nonitoring systemthat's installed in
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the system has been produced by EBWand they' ve been
producing it since 1988, and it neets all third-party
certification.
HEARI NG OFFI CER FELTON: M. Harnon, what's EBW?
THE WTNESS: EBWis the manufacturer of the
autostick junior tank nonitoring system
HEARI NG OFFI CER FELTON:  Thank you.
BY MR. WOLFE
Q Do you feel that as far as possible in your
opi nion that all safeguards have been taken with respect
to the installation, preparation, proposed preparation
and operation of this systemon this site in relation to
the environnent ?
A Yes.
Q I"'mgoing to refer you to Petitioner's 3 which
is a survey of the property which also depicts the
under ground storage tanks, the piping system and

di spenser; is that correct?

A Uh- huh.

Q And this docunment, in fact, you provided to ne
just now?

A Uh- huh.

HEARI NG OFFI CER FELTON:  Yes?

L. A. REPORTING (312) 419-9292
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THE WTNESS: Yes. I'msorry. Okay.
BY MR WOLFE
Q The underground storage tanks as they're | ocated

on the survey --

A Yes.

Q -- is this where they are situated today?

A Yes.

Q In the ground?

A Yes.

Q Wth respect to the |ocation of the underground

storage tanks and the entire system and by that | nean
the piping and the dispensers, can you explain to the
hearing officer why this location is the best |ocation
on this property for these underground storage tanks?

A Initially, where the tanks were, they had to
renmove the tanks that were | ocated approximately in this
area and in this area

HEARI NG OFFI CER FELTON: Which area is that?

BY MR. WOLFE

Q Do you want to mark it in red the areas where
the tanks --

A The initial tanks were |ocated -- one tank was

| ocated under here where the island was, and the diese

tank was | ocated approximately in this area.

L. A. REPORTING (312) 419-9292
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Q Just for the record, the locations that you' ve
noted are, in fact, closer to the water well on the
site; is that correct?
A Oh, yes. Yes.
Q So that the existing tanks, the ones that were
renoved, are situated -- were situated closer to the
wat er well than the proposed | ocation of the new tanks?
A That is correct.
HEARI NG OFFI CER FELTON: And those initial tanks
are noted by you, M. Harnmon, in red?
THE W TNESS:  Uh- huh
BY MR. WOLFE
Q On Petitioner's 3. Now, with respect to the
| ocation of the underground storage tanks and being the
best | ocation, as the location relates to the entire
system of di spensing gasoline and the piping, you were

going to state that this was the best |ocation?

A Yes. There's a reason for the position where
it's at.

Q And that reason is?

A When you put in a canopy, we wanted to put in

three di spensers and position the canopy equally within
where the curb cuts are on the set property.

Q What's the reason for that?
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A Basis traffic flow conming in. You do not want
to put dispensers in harns way or inconveniently for the
customer to come in with his autonobile. W want to
position it to where you could easily visibly see from
the building, fromthe cash register out to the
di spenser area. W also want to make sure for the tanks
the positioning of the tanks so when our underground
tanker trucks were to conme onto the lot, he could drop
hi s product and | eave the product.

Q There are safety concerns?

A There's safety concerns, yes. Underground
storage tanks, they are underground. They are out of
the way, but, A, nunber one, you don't want to put it
underneath a canopy for the sinple reason if you ever
had a problemor had to work on the tank, you'd have to
take the canopy down.

So we always try to keep them away fromthe
canopy as well. And we also want to keep it to the
farthest corner as possible so it's out of the way
because people drive on top of the tanks, and it's part
of the parking lot.

Q During M. Amin's testinony, he indicated that
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there was a neeting with IIlinois Departnment of

Transportati on where they indicated some concern in
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relation to the location of the tanks. Wre you present
at that neeting?

A Yes, | was.

Q And where did that occur?

A It occurred at their office |I think off of the
Tri-State, 290. | don't know the exact address.

Q At the offices of |DOT?

A. | DOT, vyes.

Q And do you recall who was there for |DOT, who
represented thenf

A | don't recall the lady's nane. It was one
woman that we met with. | presented at that tine a
sket ched drawi ng, not this exact draw ng, but a sketched
drawi ng of where we were going to locate the tanks with
the di nensions fromthe property |lines that we were
going to place the tanks as well as the islands.

Q And did IDOT indicate any problenms with where
you were situating the tanks?

A None what soever.

Q And t he docunment that you presented to | DOT
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situated the tanks in the same |ocation as indicated on
Petitioner's 3?
A That is correct.

Q In your capacity as general sal es manager for
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DRW in your opinion, have you taken all safeguards in
relation to the installation of the underground storage
tanks, piping dispensers and nonitoring systemvis-a-vis
envi ronnental inpact of the installation of those itens
on this property?

A Yes.

Q And do you believe that there are sufficient
safeguards with respect to the nonitoring to protect
agai nst the possibility of sudden contam nation or
chronic contanination of the property caused by the
under ground storage tanks, piping systemor dispensers?

A Yes.

Q The work that was required in relation to the
exi stence of the water well on the property was that an
addi ti onal expense to M. Am n?

A Yes, it was.

Q And that woul d have been over and above what

woul d have been installed had the water well not been
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there; is that correct?

A That is correct.

Q Now, Doug, |'m going to show you what was
attached to the suppl enent, which is a DRW proposal
beari ng your signature and that would be part of Sl1, the

affidavit of M. Amn and that shows a quote of $61, 000.
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M. Anmin testified that the ampunt of the contract with
DRW was cl oser to 225. Has this been changed?

A No. What this quote basically says is that he
asked if we were to position the tanks to the other end
of the property at one tinme and what he asked nme to do
is submit hima quote of what that would cost to do with
the current conditions.

Q So this is not the proposal --

A No, that is not to the proposal.

Q -- that was, in fact, used to do the work that
you did or will do on the property?

A No.

Q And that quote in that proposal is closer to the
225,000 --

A That is correct.

Q -- that was testified to by M. Am n?
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A That is correct.
Q As long as | have you here, Exhibit S2, do you
want to explain briefly what that is?
HEARI NG OFFI CER FELTON: M. Wl fe, | just note
for the record that you're referring S2 --
MR, WOLFE: S2 of the suppl enent.
HEARI NG OFFI CER FELTON: -- of the suppl enent

dat ed Septenber 2nd, 1999.
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MR. WOLFE: Correct.
BY THE W TNESS:

A This drawi ng here is what we submitted to the
State Fire Marshal's office showi ng the positioning of
the tanks, islands and where the product piping was
going to be as well as the vents.

The State Fire Marshal requires that we do
this to show all setbacks, building positions. The only
difference with this drawing, we did put on the original
drawi ng where the well is positioned in accordance to
where the tanks are, the water well.

BY MR WOLFE:
Q M. Harnon, you're now famliar with the fact

that there's a water well approximtely 140 feet from
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the proposed area of the underground storage tanks?

A At this time | am but at that tine, no.

Q | understand. And that is the well on the
affected property of the Sclafinis?

A That is correct.

Q I n your opinion, has DRW adequat el y saf eguarded
the well that you now know to be on the Sclafini's
property based upon what you testified to today in

relation to the safeguards in this systenf?

A Yes.
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Q And how do you derive that opinion?
A Because we took into consideration the well that

was on M. Amin's property, which is 80 feet away. Al
these safeguards that we put in are for that particul ar
reason itself. W have upgraded, and there's really not
a whole lot nmore we can do to put any nore horns, bells
or whistles on this process.

Q Do you believe that the system as proposed by
DRWfor this site will safeguard the well that you now
know to be on the Sclafini's property?

A Yes.

MR. WOLFE: | have nothing further
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HEARI NG OFFI CER FELTON: Okay. Are there any
ot her questions for M. Harnon, M. Ewart?
MR, EWART: | just have one or two.
CROSS- EXAM NATI ON
by M. Ewart
Q Wth regard to the fiberglass steel underground
tank, what is the projected life span of a tank |ike
t hat ?
A Tank manufacturers now through STIP 3, which is
a governing body that tests tanks and certifies them
all tanks are warranteed for 30 years after the date of

installation. Whether that says that tank is going to
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| ast 30 years or 60 years, that | couldn't tell you.
VWhen we install the tanks, we have to do it
to a certain construction criteria basically bedded with
peat gravel, surrounded with peat gravel so there's no
obstructions as far as cutting into the tank.
Q What about the flexible piping, is there any
projected life span on that?
A As far as the warranty period on that, no,
nobody has ever canme out and said the projected life

span of it. It has been tested by a third party.
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Bef ore any ki nd of petroleum product can run through an
under ground system you have to have certification from
the state which is the Illinois office of the State Fire
Marshal as well as third party testing which a |ot of
the tine is UL.

MR, EWART: | have no further questions.

HEARI NG OFFI CER FELTON: Are there any other
questions for M. Harnon?

MR. RAO | have a couple of questions.

HEARI NG OFFI CER FELTON: M. Rao, please.

CROSS- EXAM NATI ON
by M. Rao
Q You talked a little bit about how you go about

| ooking for wells within a 200 feet setback di stance.
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A Uh- huh.

Q Is there like a general procedure that you
followto identify if there are any wells within the
set back before you get to the point where you instal
the wel | ?

A In this particular case, the surrounding
properties -- nost cases | know of there's a well on the

property and there's a neighbor right next to it, you
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woul d be safe to assune that if they have a well, the
ot her properties woul d.

By looking into a person's yard, if you can,
you can see the well head coming up. Then we would take
that into consideration. |In this particular instance,
there's virtually a turnaround area for buses. There's
a hotel in the back, which around that area there is no
i ndi cation of a well

On the property that the well is 140 foot
away, there's a manhol e cover which | ooks |ike a regul ar
street manhol e cover. There's two or three of them on

the property. MWhat indicates a well there, you couldn't

see. | nean, there was no indication saying that that
was a water well, that there was one there.
Q Do you -- were you aware of this infornmation

that the Departnment of Public Health nay have this kind
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of information where you can just call themup and ask
themif a well is registered in the area? 1s that
sonmet hing that --

A Every community is different. W have to submt
a pernmit to do work in any |local, but the governing body

that we go by is the office of the State Fire Mrshal
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Normal |y, as a courtesy if we're doing any construction
as far as a building, such as the canopy, then we do
have to get a building permt, which is on a |ocal

basi s.

A lot of local communities don't even cone
out because they know that the office of the State Fire
Marshal will have a representative there. They know
that we have to nmeet all their criteria. As far as
knowi ng where all the wells are, no, we don't, you know,
go in. Some conmunities don't even have this
i nformati on avail abl e.

Q And this informati on was not available in the
EPI site classification --

A No.

Q -- report because that's, | think, required
under the rules that they look for wells within 200 feet
set back when they classify the sites?

A I was not aware of the well at that tinme. The
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only well that I was aware of was the one that's on
M. Amin's property.
MR. RAO Okay. Thank you.

HEARI NG OFFI CER FELTON: Are there any other
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questions for M. Harnon?

MR WOLFE: 1'd like to followup with a couple
if you don't mind.

HEARI NG OFFI CER FELTON: Seeing that there's
none on cross-exanmi nation for M. Harnon, we'll proceed
now wi th redirect.

REDI RECT EXAM NATI ON

by M. Wl fe
Q Are you aware, Doug, of any state records
avail abl e that would identify every water well in the

state of IIlinois?

A Not to ny know edge, no.

Q To the best of your know edge, prior to the
DuPage County Health Departnent identifying this water
well, did the state of Illinois indicate at any tine
that there was a well on this site?

A No.

Q Di d any agency that you sought approval from
indicate that there was a well on this site?

A No.
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MR. WOLFE: | have nothing further.

HEARI NG OFFI CER FELTON: Thank you very nuch,
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M . Harnon.
M. Wl fe, your final wtness.
MR WOLFE: | will now call M. Mankowski who
I"'msure is contenplating one or two questions al ready

he's just heard, so | hope you have your thinking cap

on.
(Wtness previously duly sworn.)
DI RECT EXAM NATI ON
by M. Wl fe
Q Woul d you pl ease state your name and give us
your profession?
A Robert Mankowski, M a-n-k-o-ws-k-i. [|'mthe

vi ce president of Environnental Protection Industries.

Q And what is Environnmental Protection |Industries?

A EPI, which we'll refer to the conpany, is a ful
service environmental consulting firm

Q And how | ong have you been with EPI?

A Since 1995.

Q Were you involved in the environmental industry
prior to 19957

A Yes, | was.

Q How was t hat ?
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A | started in the environmental consulting field
in 1988 following a return from worki ng overseas.
Q And from 1988 through the present, you've been

in the industry?

A Yes, | have.

Q What are your duties as the vice president of
EPI ?

A I oversee all the technical services, provide

proposal s, marketing and general adm nistrative.

Q When you tal k about technical services,
M. Mankowski, can you describe sone of those services?

A Sure. There would be phase | and phase |
environnental site assessnents, phase Il renediation
| eaki ng underground storage tanks, property condition
assessnments, brown fields restoration and ot her genera
consul ting regardi ng environnental conpliance.

Q Are you famliar with the KRKH property in
Addi son, Illinois at 17 West 532 Lake Street?

A Yes, | am

Q When did you first becone familiar with that
property?

A The first time | became familiar with that was
when a rel ease of gasoline was identified at that

property and called into the Illinois Emergency

L. A. REPORTING (312) 419-9292
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Managenent Agency.
Q When was that?
A That was in 1995. The exact date | don't
recal | .
Q That was approxinmately the sane tinme you started

wor ki ng for EPI?

A Yeah, shortly after | started working.
Q What was your involvenent with the project --
and |I'Il call the environnmental work on the property as

the project. What was your involvenent with the project
at that tinme?

A I did not have any involvenent at that tinme. |
becanme nore involved with the project when | was
el evated to a vice presidential position which in
reviewi ng sone of the reports that went out follow ng
the initial reporting in '95. | becane vice president
of EPI in 1997 when we worked with the owner at that
time, Kean O in preparing proposals for site
classification.

Q Are you aware of the fact that in or about
Novenber of 1995 a 45-day report was prepared by EPI in
relation to this property?

A Yes, | am

Q Have you revi ewed that report?
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A | have seen it, yes.
Q Are you famliar with the contents of that
report?
A | amfairly famliar with the contents.
Q Generally speaking, with respect to the contents

of that report, what was noted in that 45-day report
concerning the environnental condition of this property?

A A release was identified follow ng testing and
closure of the station of, | believe, unleaded prem um
gas that had migrated away fromthe station through
natural and man-nmade nigration pathways to Salt Creek
approxi mately 1500 feet west of the property.

Q When you say natural mgration pathways and
unnatural, would you explain what those are?

A Sure. There is a sand seam a saturated sand
seamin the subsurface that has groundwater in it. The
rel ease fromthe tanks migrated through this to the
sewers on Lake Street and follow ng the backfill around
the sewers on Lake Street and the sewers thensel ves, it
mgrated directly to Salt Creek to the west.

Q Did you have at that tinme continued invol venent
with the renmediation or reporting for this property?

A Yes.
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Q And what was that?
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A Envi ronnental Protection Industries was enpl oyed
to conduct energency response to install trenches and
recovery wells to stop the rel ease, recover the rel ease,
vent the sewer systens and to the best of our abilities,
contain the release in the creek with sorbent boons.
Fol |l owi ng renoval of over 100,000 gallons of water
approximately 3,000 gallons or nore of gasoline product,
wel ls and the trenches were continually punped and
monitored until all free product was, in fact, renoved
fromthe sewer system

Q And when approxi mately was that acconplished?

A | believe that was conpleted in '95.
Q So this was under the prior order?
A Yes.

Q And then what involvenent did EPI have with the
property after that?

A It was continually nonitored. Free product was
renoved fromthe property itself through ourselves and
the property owner through the wells that were left on
site.

Q At sonme point in tine, was there a sl owdown of



22

23

24

10

11

12

13

14

15

16

17

18

19

activities --
A Yes, there was.

Q -- and renedi ati on and environmental work on the
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property?

A Yes, there was.

Q When was that?

A Approxi mately 1996 the free product was --
renoval operations were ceased, and the owner then
contenplated site classification, but due to sone of the
rei mbursenent problens at the | EPA, he actually put his
proj ect on hol d.

Q And t hat woul d have been when approxi matel y?

A About 1996.

Q When you say on hold, that indicates that there
were no further remediation efforts done at that tinme?

A Well, let nme back up one second. He did, in
fact, shut done the tanks, reline themand fix the
pi pi ng back in '95.

Q And reopen for business?

A Yes, he did. Exact dates, | don't know

Q Sonmetinme later did you have contact with

M. Am n?
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A Yes.

Q And when was that?

A The owner of the property Kean G| indicated to
us that there was a potential sale, at which case he

want ed proposals or plans and what not that had been
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generated to be submitted to a potential buyer.

Q And did you, in fact, do that?

A Yes, we did.

Q What type of work plans did you subnit to
M. Anmin?

A The site classification work plan, which
believe at that tinme had been approved by the state, and
estimates for renoving the tanks and estimating anounts
of contamni nated soil

Q Now, the site classification work plan is
different fromthe May 14th site classification
conpletion report, a portion of which has been subnitted
to the Board in the supplement dated Septenber 2nd,
1999; is that correct?

A Yes, it is.

Q What is the site classification conpletion

report?
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A That is the report that was submtted follow ng
acceptance of the work plan by the | EPA and contracted
between M. Anmin and ourselves to conplete or start the
conpl etion of the reporting process to obtain a no
further renediation letter fromthe | EPA regardi ng the
rel ease.

Q And that contract was entered into with M. Amn
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after he purchased the property?

A Yes.

Q In or about March of 19997

A Yes, shortly after March 1999.

Q I may as well ask the question now. Wth
respect to the site classification conpletion report,
did you note the well on the affected property of the
Sclafinis which is approxinmately 140 feet fromthe
| ocation of the proposed tanks?

A No.

Q And what is the reason for that?

A Wel |, under the regul ati ons when you're
classifying a site, the professional engineer can stop
site classification activities at or around the tine he

identifies that it's high priority and the reasons for
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high priority, one of which is the on-site well, the
ot her being soil and groundwater contami nation off of
the property which, in fact, was docunented all the way
back to 1995.

Q This site is a high priority site?

A Yes, it is.

Q And the reason again that's a high priority site
is what, the existence of the well?

A The identification of gasoline or petroleum or
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vapors that through natural or nman-nmade m gration
pat hways may potentially inpact human health or the
envi ronnent .

Q The source of the contam nation originally in
1995 was what ?

A That was the -- actually, one of the two tanks
on the property at that tine, one of which was actually
a conpartnental tank of 20,000 gallons in size, 12 and
eight | believe are the two conpartnents.

Q And the tanks that were previously on the
property, including the one that caused the
envi ronnental problem have been renoved?

A They have now been renoved, yes. As part of the



14

15

16

17

18

19

20

21

22

23

24

10

11

proposal that was prepared for M. Am n, we prepared
cost estimates for the purchase, and there was a couple
different ones, not only to close the site, but also to
renmove the old tanks for upgrading the property with new
t anks.

Q So since M. Am n has purchased the property,
the source of the prior contam nation that was detected
in 1995 has been proved?

A Yes, it has.

Q And t hat source was the underground storage

tanks then existing on the property?
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Q And in the place of those tanks, M. Amn then
contenplated installing the tanks as identified in the
| ocation on Petitioner's Exhibit 3; is that correct?

A Yes.

Q And at the time that M. Amin was working with
DRWfor the installation of the tanks, the piping system
and the nonitoring system was he also working with EPI?

A Yes.

Q And what capacity was he working with EPI?

A Well, like | said before, we were conpleting the
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site classification activities for himin order to get

the site classified with the I EPA prior to submitting a
corrective action plan for getting the NFR or cleaning
up the site and addressing residual contam nation and

t he source of the contam nation.

Q What was EPI doing specifically in relation to
preparing the site classification conpletion report?

A Well, during IDOT's work followi ng the rel ease
in"95 to | believe widen Lake Street, install new
sewers and put in this cul-de-sac which is on Exhibit --

Q 3?

A -- 3, we wanted to replace sonme of the wells

whi ch you night see on sone of the other draw ngs from
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the 45-day report in order to conplete the nmapping of
the vertical, horizontal and groundwater contam nation
at the site and adj acent properties.

Q Did EPI do anything in relation to testing the
water well on M. Amin's site?

A Yes.

Q What did you do?

A We sanpled the well water fromthe tap in the

station.
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Q

A

And when was that done approximtely?

| believe that was done recently when the

adj acent or nearby property was al so sanpl ed.

Q

And the water sampled fromM. Amn's property,

was that tested?

A.
Q.
recall?

A

Q

>

> O

> O

Q

| ocat ed
A
Q

A

Yes.

And where did you send that for analysis, do you

| believe that went to Anerican Environmental
And did you receive the results of those tests?
Yes.

And what were the results?

Nondet ect for gasoline constituents.

What does that nean in English?

It means no contamnmination was found in the well
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Did you al so have an occasion to test the well
on the affected property?
Yes, we did.
And when did you do that?

The exact date, |'mnot sure of, but | believe

we supplied that to you.

Q

Was it after M. Amin purchased the property?
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A Yes, it was.

Q Sonetinme in the sumer of 19997

A Yes, it was.

Q What did you do in relation to testing the wel
on the Sclafini's property?

A Well, when this whole problem occurred and that
well was, in fact, identified and in negotiations and
good faith, M. Amn contacted the neighbors at
Studi o 21 and obtai ned our approval to go on their
property and sanple their well. W sanpled the well
and no contamination was identified in their wel
ei t her.

Q So the levels -- BTEX levels and PNA levels with
respect to the well on the Sclafini's property did not
nmeet or exceed | EPA guidelines; is this correct?

A That's right. There is no detects.

Q And do you have any reason to indicate today
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that the results of those tests would be different if
conduct ed today?

A No.
Q Now, you were familiar in 1995 with the extent

of contam nation on the KRKH site, were you not?
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A Yes.

Q Which is --

A In '95 very generally, yes.

Q Can you explain to the hearing officer what the
extent of that contam nation was both with respect to
soil contam nation and groundwater contam nation?

A In "95 really the effected nedia there was the
soil directly belowthe site and the groundwater in a
saturated sand seam bel ow the property. The
contanmination mgrated into and around the sewers
| ocated on Lake Street south and then flow ng, | guess
this would be, northwest to Salt Creek.

The anmount of contam nation can never be
absolutely quantified. Efforts were made to contain al

and any contanination identified at that tine.

Q Was there off-site contamination at that tinme?
A Yes.

Q And where was the off-site contam nation?

A It followed the sewer system approxi mately 1500
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feet to the west directly into Salt Creek. Let ne
el aborate. The release fromthe tanks on the property

will release onto the property into any area of | east
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resistance. |It's going to nove where it's able to nove
The sewer system on Lake Street was the

easi est pathway for the gasoline to take during the

rel ease. Following the closure of the tanks, rempval of

all product, the release stopped to this pathway in

whi ch case we continued to renopve groundwater and

gasoline until it was identified that there was no

| onger gasoline showing up in the trenches al ong Lake

Street.

Q Is there a difference between the environnenta
condition of the property today as conpared to 19957

A Yes, natural degradation.

Q What is that difference?

A The | evel s of contam nation and the free product
identified in '95 no | onger exist. What is considered
to be residual gasoline contam nation exists in the site
soils and to a limted extent in the groundwater bel ow
the site and bel ow Lake Street.

Q Has the condition of the property inproved since
19957

A Yes, it has.
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Q Have you revi ewed the proposals of DRW
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concerning the installation of the underground storage
tanks, piping and nonitoring equi pment and the specific
equi pnent to be installed?

A Very peripherally.

Q And do you have an opinion concerni ng whet her or
not that equi pment will sufficiently protect the
environnent in relation to the dispensing of gasoline
fromthis site?

A Yes.

Q And what is that opinion?

A This is a state-of-the-art system which has been
designed to protect to the best abilities of the
equi pnrent in the industry today a water well on a

property as a potable drinking source.

Q And t he equi pment to be installed takes into
account in your opinion the fact that there will be a
water well |ocated approximtely 80 feet fromthe

under gr ound storage tanks?

A Yes.

Q And you do not believe that that water well will
be adversely affected by the installation of this
syst enf?

A No.

L. A. REPORTING (312) 419-9292
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Q Let me show you Petitioner's Exhibit 2, which
in part, is part of the record. Actually, let's go back
to the petition filed August 16th. This would be part
of Petitioner's Exhibit 6, and it would be the first
site drawing identified as part of that exhibit.

M. Mankowski, |I'mgoing to ask you to
i dentify what we've previously marked as Petitioner's
Exhibit 2 and ask you if you prepared this docunent?

A Yes. EPI has prepared this docunent.

Q What does this document show?

A Thi s docunment shows a shal |l ow groundwater fl ow
beneath the subject property.

Q There are sone that appear to be parallel lines
wi th nunmbers on this docunent. Can you identify what
those are?

A Those are lines that identify the groundwater
depth below the surface froma point where the wells are
used to collect groundwater elevation data and then a
line perpendicular to those lines or an arrow is used to
identify the actual flow direction. The lines on one
end being the highest elevations, the others being the
| ower el evations.

Q And you' ve also identified by an arrow what you

consider to be the groundwater flow, is that correct?

L. A. REPORTING (312) 419-9292
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A Yes.

Q Is that arrow consistent with your prior
testimony that when there was a release at this station,
the contanination flowed toward Salt Creek?

A Yes.

Q And this groundwater flow would be consistent
with that; is that correct?

A Yes.

Q And it shows that if the approximte |ocation of
the new tanks were situated as identified in
Petitioner's Exhibit 3, which is on the northeast
portion of the property, that the groundwater would fl ow
fromthat area in a direction towards Lake Street; is

that correct?

A Yes.

Q Wuld it flowin any other direction?

A No.

Q So that if there were a water well as depicted

on Petitioner's Exhibit 1 to the east of the subject
property, which is the water well of the Sclafini's on
the affected property, if there were a chance that there
woul d be a rel ease of product in either the underground
storage tanks, the piping or dispensing system as

indicated in Petitioner's 3, is it your testinony that
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that woul d have no effect on the water well |ocated on
the Sclafini's property?

A Yes.

Q And the reason for that opinion is what?

A Twof ol d, one, during the 1995 rel ease, had there
been a probl em and groundwat er fl ow opposite of what has
been mapped, that well nost l|ikely would have been
identified at that tinme and inpacts of that well would
have been noted. Nunber two --

Q And were there any inpacts identified at that
time with respect to that well?

A Not to ny know edge.

Q And nunber two?

A Nunber two, based on the |ocation, the
preferential pathway again would be al ong nan- nade
m grati on pathways whi ch woul d prevent release going in
what is known as an upgradi ent direction.

Q Is there a | aw of physics that woul d sonehow
prevent water to flow upgradi ent?

A To a certain extent, yes. It follows the path
of | east resistance and gravity.

Q And, in fact, M. Mankowski, the water well
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the pit, according to where you have the groundwat er
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fl ow going, would also not be affected by a release in
this system is that correct?

A It is unlikely; however, due to construction
activities on the subject property, it would be
difficult to tell exact groundwater flow right around

the tanks and whatnot and piers and whatnot, but it's

unli kel y.

Q More of a chance perhaps than even contani nation
to the Sclafini's well, correct?

A Oh, yes.

Q Which is situated approximately 60 feet further
and in a direction, as you've testified, entirely
opposite of the groundwater flow, correct?

A Yes.

Q Is the groundwater flow today the sane as it was
when Petitioner's Exhibit 2 was prepared?

A Exhi bit 2 being?

Q This. |Is that the same groundwater flow as it
exi sts today?

A Yes.
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Q Can you describe to the hearing officer what the
envi ronnental condition in your opinion of the
property -- of the subject property is today?

A The environmental condition?
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Q Uh-huh, if you know.

A Well, relative to 1995, it's in much, nuch
better condition. The source of release has been
renoved. Contam nated soil has been renoved. The
nodel i ng and the corrective action plan, which is
currently being generated, will denpnstrate that there
is little or no exposure to the contanination residua
contamination that exists at the site today to human
health or the environnment.

Q And you' ve already testified in your opinion the
saf eguards prescribed by the systemto be installed by
DRW al so woul d protect the environnent; is that correct?

A Yes, it woul d.

Q Is there anything in your opinion concerning the
installation of the underground storage tanks where
situated on the subject site that that |ocation would
adversely affect the water well situated on the affected

property?
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Q Is it your understanding that M. Armin will, in
fact, and you have contracted with himto concl ude the
process of renediation in an attenpt to receive either a
no further action or no further renediation letter from

t he | EPA?
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A Yes.
Q And that is what EPI is intending to do; is that
correct?
A Yes.
MR. WOLFE: | have nothing further
HEARI NG OFFI CER FELTON: M. Wl fe, are you
nmovi ng the admittance of Petitioner's Exhibit Nunmber 2?
MR. WOLFE: Yes. | would ask that
Petitioner's 2 be admitted into evidence being the
docunent identified by M. Mankowski being prepared by
hi m
HEARI NG OFFI CER FELTON: Is there any objection
to the admittance of that exhibit?
MR. EWART: No objection.
HEARI NG OFFI CER FELTON: Petitioner's Exhibit

Nunber 2 is admitted into evidence as it appears to be a
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bl own up copy of Petitioner's original Exhibit Number 6.
We'll see if we can't nmeke a copy of that for us. |
just actually have one question for M. Mankowski before
we proceed.

THE W TNESS: Yes.

HEARI NG OFFI CER FELTON: Is the Sclafini's water
wel | identified on that exhibit, and if so, howis it

identified?
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THE WTNESS: No. The Sclafini's water well is
identified on the exhibit with the soil contam nation
pl ume which is --
BY MR WOLFE:

Q Exhibit 1, but I will, for purposes of
clarification, since the hearing officer raised that
question -- M. Mnkowski, |'mgoing to ask you, if you
will, to identify the groundwater flow on Petitioner's 1
usi ng the nmodel of Petitioner's 2 if you could do that
with the red pen which I will give you?

A And this is an estimate from Exhibit 2.

MR. WOLFE: | hope that assists the hearing
of ficer in identifying.

HEARI NG OFFI CER FELTON: Yes. Thank you.
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Are there any questions for M. Mnkowski,
M. Ewart?
MR, EWART: Could we go off the record for a
second?
HEARI NG OFFI CER FELTON: Yeah, just for a
second.
(Di scussion had off the record.)
HEARI NG OFFI CER FELTON: M. Ewart, whenever
you' re ready.

CROSS- EXAM NATI ON
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by M. Ewart

Q M. Mankowski, | show you a docunent that was
taken out of EPI site classification conplete report.

A Yes.

Q Are you familiar with that docunent?

A Yes.

Q I would Iike to identify that as Respondent's

Exhi bit Nunmber 2?
HEARI NG OFFI CER FELTON: Is there --
MR. EWART: There's a 1, but it was w thdrawn.
HEARI NG OFFI CER FELTON: We'll identify it as

actual |y Respondent | EPA Exhibit Number 2 just in case
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we have for sonme reason any ot her exhibits from any

ot her respondent.
MR, EWART: Exactly.
HEARI NG OFFI CER FELTON: Thank you. Okay.
BY MR. EWART:
Q Are you familiar with this docunent?
A Yes, | am
Q What is this docunent?
A Thi s docunment is a groundwater sanple testing

tabl e which identifies gasoline contanination testing

for the wells at the property and al so off of the

property.

Q

A

Q

>

Q
A
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Were you involved in the collection or the
transportation of the sanpling to the |aboratory?

Me personal | y?

Yes.

No, sir.

Do you know who was?

That woul d have been one of our engineers. The

person, |I'mnot sure. The information would be

exact

| ocated in the report on the chain of custody form

Q

| understand. Wuld you know what | aboratory
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was used to --

A Yes.
Q -- conduct the anal ysis?
A | believe it was AEA Laboratory.

Q Do you know the date, the sanpling date for

t hese?

A No, but that would be on the chain of custody as
wel | .

Q | show you up in the left-hand corner which is
circled.

A Okay.

Q Do you think that would -- after |ooking at that
date, | reiterate the question, would you know what the

sanpling date on this is?
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A The sanple that we take that is on the table

may, in fact, be the date that our guys went out and
sanpl ed the wells, yes.

HEARI NG OFFI CER FELTON: What date is that, if
you can read it?

THE W TNESS: That date is |listed as 4/20/99.

HEARI NG OFFI CER FELTON:  Thank you.

BY MR EWART:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q

Benzene,

A

Q

there are OAB

and a duplicate of OA2?

A
Q
A

Q

Now, M. Mankowski, this shows four anal ytes

Yes.

Now,

Yes.

Tol uene, Ethyl

benzene and total Xyl enes.

in colums to the right of those anal ytes,

-- OM, O, OMB, nonitoring well numbe

Are you fanmiliar with those designations?

Yes,

Woul d they exi st on any prior

I am

in this record?

A

Q

Nunber

Yes.

Let's start with ON Nunmber 1. VWhat is OWN

1 and

this record?

A

May |

MR, WOLFE

howis it

have the

reflected in other exhibits in

exhi bits?

L. A. REPORTING (312) 419-9292

BY THE W TNESS:

How is it

A

questi on.

BY MR EWART:
Q Yes.

How is it

You' ve got themall.

reflected? Could you rephrase that

reflected on --

r 3

exhibits that are

105
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A The | ocati on.

Q -- the location and what it -- this OM, what is
it? What does it represent?

A It represents a well, a sanpling well. It's
cal |l ed observation well nunber 1 and it's listed right
next to the one-story concrete buil ding.

HEARI NG OFFI CER FELTON: I n what exhibit are you
referring to?

THE W TNESS: Referring to Exhibit Nunber 1

HEARI NG OFFI CER FELTON: Petitioner's Exhibit
Nurber 1.
BY MR. EWART:

Q What does ND represent --

A That represents nondetect.
Q -- on the sanpling report?
A That represents nondetect, that there was no

contam nation identified above the nethod detection

limt of the | aboratory.
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Q Now, referring to OA2, where is that |ocated on
Petitioner's Number 1?
A That is located farther west very close to the

very edge of the property near the cul -de-sac.
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Q Is this apparent on this docunent? It's in the,
what, the sout hwest corner?
A The sout hwest corner of the property.
HEARI NG OFFI CER FELTON: Is it identified
specifically as a nunber?
THE W TNESS: Yes, OW2.
HEARI NG OFFI CER FELTON:  Thank you.
BY MR. EWART:
Q And what results does the sanpling report?
A It identifies --
Q That's dated 4/20/99, the same one we're talking
about ?
A Right. That identifies contam nation associated
with gasoline in that well
Q And how did you come to that conclusion that it
be gasoline in that well?
A The constituents that are tested for are BTEX
al so know as Benzene, Tol uene, Ethyl benzene and Xyl enes
whi ch are the contam nants of concern identified by the

| EPA to be sanpled for when eval uating petrol eum

L. A. REPORTING (312) 419-9292
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rel eases associ ated with gasoline.

Q Is it not true that Benzene, Tol uene and
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Et hyl benzene and Xyl enes total represent soluble
portions of gasoline?

A Yes.

Q So this would be an indices of the soluble
portions of gasoline and not gasoline per se, would it
not ?

A Yes, it woul d.

Q Now, noving on to OW Nunmber 3, where is that
| ocated on Petitioner's 17

A OM is located directly south of the building
very close to the entrance along Lake Street.

Q And what is that in relation to?

A That woul d be just sout hwest of the new tank
| ocati on.

Q And what are the indices of OAB?

A Those are all |isted as nondetect.

Q Referring to nonitoring well nunber 3 --

A Yes.

Q -- on Respondent's Exhibit Nunmber 2 --

A Yes.

Q -- what does MMB represent on Petitioner's
Nurber 17?

L. A. REPORTING (312) 419-9292
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A That is one of the original wells that were
i nstall ed when evaluating the rel ease of the site which
is why it has a different designation M. It is
considered to be an upgradient well and was al so
installed at the property boundary to identify potentia
rel eases off of the property.

Q And what does ND represent underneath MAB on
Respondent's Exhibit Nunmber 2?

A Nondetects or no identification of gasoline
constituents.

Q Moving on to OA2 duplicate, could you briefly
explain why it would be necessary to have a duplicate
sanpl e?

A Typi cal ly when you do any type of environnenta
sanpling, you do an extra sanple to verify the results
i dentified.

Q So were there duplicates done for OM, 2 and --
OM, 2 and 3 and MMB or was there just a duplicate done
for OWR?

A Just a duplicate for OA2.

Q Moving to the right there, field blank, can you
render an opinion as to what ND indicates in that and
why a field blank woul d be necessary?

A A field blank was run as typically used to

L. A. REPORTING (312) 419-9292
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deterni ne whether or not there's been any
cross-contam nati on between sanple of vents. The ND
identifies that the field blank that was used was not
cross-cont ani nat ed.

Q Again, referring to Respondent's Exhibit
Nunmber 2 in the last colum it is designated as |ab
bl ank and the designations are ND. Wuld you explain
what that neans?

A A lab blank is a container with water in it
that's supplied by the | ab, goes with the containers
that are supplied to EPI or any consultant and also is
tracked and stored with the containers collected in the
field to deterni ne whether or not there's been any
contamination fromthe |ab, their containers or any of
the work that they've done while sanpling and testing
the water collected in the field.

Q Now, | ooking at the results that are on
Respondent's Nunber 2, would you have an opinion as to
where the contam nation exists on the date of sanpling
as indicated by the sanpling results?

A Yes. They verify the groundwater flow one to
the sout hwest or west, and they also identify residua
contanmination in the groundwater that is, in fact,

nmovi ng away fromthe building towards Lake Street



10

11

12

13

14

15

16

17

18

19

20

21

22

23

L. A. REPORTING (312) 419-9292

110

simlar to the original rel ease

Q And what do the wells -- what do the sanpling
results of the wells |ocated closest to the east
property line or nearest the Studio 21 water wel
i ndi cate?

A That the water there is clean in the shel
subsur f ace.

MR. EWART: Do you have any questions?

MR. DUNAVWAY: Yeah, |'ve got a couple.

HEARI NG OFFI CER FELTON: M. Dunaway, that's
fine. | just wanted to confirmthat you're going to
have a few questions which is fine.

CROSS- EXAM NATI ON
by M. Dunaway
Q Has there been any nore recent nonitoring done
at this site than the April '99 nonitoring?
A Yes, there has. Additional wells were installed
downgradient to give the Illinois EPA the exact
di mensi ons of residual groundwater contam nation. That

is required for a corrective action plan to be approved

by the | EPA.
Q What was the results of that nonitoring?
A | believe that the contam nation exists under
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therefore, a highway authority agreenment with | DOT will
be generated and proposed to close this incident
recorded in 1995.

Q So did OM still have high concentrations of
BTEX?

A On the exact -- | don't have those results in
front of me, but it was still, in fact, inpacted, yes.

Q So what renediation still needs to take place at

this site?

A The renediation is kind of a msnonmer at this
point in that the contanmination that exists is going to
be managed in place, and that's what will be used to
close this site.

The tanks -- the contaninated soil out in
front of the building have, in fact, been renoved by
M. Amin. The source and any residual soi
contami nation that could possibly | eech or the highest
contanmi nated soil |located directly around those tanks
has, in fact, been renoved. That will be included in
the cap, by the way, and our corrective action

conpl etion report.
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Q There was a 1999 report, | believe it was the
site classification conpletion report, and it contai ned

a nunmber of well logs. Can you tell me where those cane
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fronf
A During site classification activities, which we
di scussed before, and the question that was asked over
fromthat side, EPI submitted a request done at Illinois
State Water Survey and Illinois State Geol ogi c Survey
for well information.

Those well logs | believe are included here
and | believe that's what you're referencing. Sone of
that information is used in the site classification to
identify that the actual aquifer or drinking water
source in the area or nost of the local wells is over
100 feet deep. Therefore, the shallow aquifer or
groundwat er identified inpacted and all of the inpacts
are not associated with the drinking water source in the
ar ea.

Q Do you have any information on the depth or
construction of the on-site well being the KRKH well or
t he nei ghboring Studio 21 well?

A The Studio 21 well, no, | do not believe so.
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for the actual well logs. M professional engineer in
my office would know that nore than | would. And

didn't | ook specifically for it.

Q Is that well log included in this that you
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revi ewed?

A I didn't findit. It might be |isted
differently. Sonetines they have a totally different
designation. It would be easy to review

Q And did you in your site classification -- did
you | ook at the source of water for any of the
nei ghboring site's properties around there? Are they
all on well water or is there a mixture --

A The majority of them are because we're in
uni ncor por at ed DuPage County. No water service is
provi ded. The shall ow subsurface naterials not
i ncl udi ng bed rock do not provide sufficient water or
quality water for drinking, and the source is really the
bed rock bel ow the area.

MR, DUNAWAY: | don't have anything el se.
HEARI NG OFFI CER FELTON: Are there any other

further questions for M. Mankowski ? M. Rao, please.
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CROSS- EXAM NATI ON
by M. Rao
Q Did you meke any efforts to characterize the
subsurface geol ogic conditions under the site and
surroundi ng areas?
A That's included in the site classification

conpl ete report.
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Q Is that part of the record?
A | don't know.
MR, WOLFE: | think the report is on file with

the Agency, is it not?

THE WTNESS: Yes. |It's with the |IEPA but that
woul d be the | eak and underground storage tank section.

MR. RAO But what | was trying to figure out
was whether it was part of the record in this
proceedi ng.

MR WOLFE: No.

MR. RAO Because the Board doesn't have access
to the IEPA files. If it's not part of the record,
would it be possible to introduce it as an exhibit or --

MR, WOLFE: |1'Il be glad to provide it to the

hearing officer --
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HEARI NG OFFI CER FELTON: Coul d you?

MR, WOLFE: -- and incorporate it into the
record.

HEARI NG OFFI CER FELTON: Right. Please if you
could followup with, in addition to that, Petitioner's
Exhi bit Number 3 that you'll be providing to the
respondent's counsel, just provide a copy of that to us,
one to the Board and one to ne if you can.

MR. WOLFE: Again, with respect to 3, that has

L. A. REPORTING (312) 419-9292
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now al so been nodified by ink. | could probably take
all of these exhibits back to ny office and copy them
and bring them back this afternoon.

HEARI NG OFFI CER FELTON: Okay. That woul d be
actually nost helpful if that's all right with you.

MR. WOLFE: That's fine.

HEARI NG OFFI CER FELTON: And we'll deal with
that, and then if you could followup, | will note in
our hearing officer order within seven days of --

MR, WOLFE: W could just go through the report
and pull out the section, right?

THE W TNESS:  Sure.

MR. WOLFE: We'Ill do that this afternoon al so.
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THE W TNESS: Your question is just regarding
t he subsurface geology, literature review and boring
| ogs.

MR. RAO Yeah. Since you've been tal king about
this report, it will be helpful for the Board to have it
in the record.

HEARI NG OFFI CER FELTON: Thank you, M. Rao.
That seens like that will work for everyone. Any
further questions for M. Mankowski ?

Thank you very nmuch, M. Mnkowski .

Anything on redirect, M. Wlfe?

L. A. REPORTING (312) 419-9292
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MR WOLFE: No.

HEARI NG OFFI CER FELTON: Thank you very nuch.

MR, EWART: Madam Hearing Officer, 1'd like to
take this docunent, which is identified as Table 2
groundwat er anal ytical results BTEX -- it's a sanpling
data from 17 West 532 Lake Street dated 4/20/99, by a
| aboratory known as AEA, | would like to have this
i dentified as Respondent's Exhibit Number 2 and have it
admitted into the record.

MR. WOLFE: No obj ection.

HEARI NG OFFI CER FELTON: Respondent's Exhibit --
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which we will note as Respondent | EPA Exhi bit Nunber 2
is admitted into the record.

HEARI NG OFFI CER FELTON: M. Wl fe, do you have
anyt hing further on behalf of Petitioner?

MR. WOLFE: No. Petitioner rests.

HEARI NG OFFI CER FELTON: Thank you very nuch.

Now, we'll nobve on with Respondent, the |EPA
M. Ewart, your first witness -- first and only witness,
| believe.

MR, EWART: Yes. Thank you, Madam Heari ng
O ficer. | have Lynn Dunaway here as a witness and he's
al ready been sworn in.

(Wtness previously duly sworn.)
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DI RECT EXAM NATI ON

by M. Ewart
Q Wul d you pl ease state your nane?
A. Lynn Dunaway, D-u-n-a-wa-y.

Q And what is your address?

A I1linois EPA P.O Box 19276, Springfield,
[I1inois.

Q That's your business address?

A Busi ness address, yes.
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Q And where do you work?
A I work in the groundwater section of the
di vi sion of public water supplies, bureau of water.
Q And how | ong have you -- and what is your title?
A Envi ronnental protection specialist IlI.
Q And how | ong have you worked at EPA?

A Si nce February of 1988.

Q And how | ong have you worked as an environnenta
protection specialist nunmber 1117

A Approximately five years | believe

Q What is your educational background?

A |'"ve got a bachel or of science degree in
geol ogy.

Q Do you have any professional certifications?

A Yes, I'ma licensed professional geologist in
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[11inois.
Q Briefly describe your duties as it relates to
revi ew of wai ver and exception reports?
A As related to waivers and exceptions, typically

we'll receive a letter from soneone who w shes to
install some sort of potential source within the m ni num

set backs of a well. I'"ll reviewthat.
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There are four elenents that the act requires
be in that waiver, that being a description of the
potential source, a description of the potential effect
of the source on the water well, the technol ogy controls
bei ng used to mnimze that danger and under what
circunstances an alternative water supply will be
provi ded to the well owner.

Q How many setback zone wai vers have you been
involved in your termwith the Illinois EPA?

A Approxi mately 70, 75 probably.

Q Are you fanmiliar with the petition in this
proceedi ng?

A Yes.

Q Did you review this proceeding -- this petition?

A Yes, | did.

Q What, if anything, did you conclude about this

petition?
L. A, REPORTING (312) 419-9292
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A In the initial petition --
Q For the record, it's dated August 16th, 1999.
A On ny review, | didn't believe that there was a
good denonstration that a hardship had been -- was being

nmet, an econom c hardship. | didn't feel |ike there was
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adequat e docunentation of the technol ogy controls being
used at the site, and there appeared to be sone
conflicting information as far as the geol ogic

i nformation was concerned, so | felt |like there was --
it was difficult to make an assessnent of the potentia
hazard to the wells.

Q What, if anything, did you do with this
i nformation?

A | put together the technical response for the
Agency to the petition.

Q And | show you a docunent subnitted by the
I1linois EPA dated Septenber 2nd, 1999, which is the --
i s what?

A It's the response to petition for KRKH

I ncor por at ed.

Q Have you seen this docunment before?
A Yes.
Q Are your concerns and deficiencies reflected in

this docunent ?
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A Yes, they are.
Q What, if anything, happened after the Agency

submtted its response in Septenber of 19997
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A KRKH submitted a suppl enental petition which
al so revi ewed.

Q I show you a suppl enental petition that's
already in the record. |It's dated Septenber 2nd, 1999.

Are you familiar with that docunent?

A Yes, | am
Q Did you review this docunent?
A Yes.

Q What, if anything, would you have with regard to
the deficiencies whether or not they have been corrected
in this supplenment?

A As to the denonstration of undue burden or
hardship, | felt that that was certainly well |aid out
in the supplenental petition. There was docunentation
provi ded on the technical controls that were going to be
used with exact factory specifications and so forth,
which | felt were nore than adequate for anyone to
review to see the quality of the equi pnent being used.

And there was additional information provided
from-- various reports had been submitted to | EPA, the

| eaki ng underground storage tank program however, it
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still left some questions in ny mind as far as the
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potential hazard to the wells.

Q In what regard was this?

A Vell, | would have liked to have seen nore
geol ogic information provided in the suppl enenta
petition itself.

Q And what did you do with regard to these

concerns?
A I checked those files out fromthe bureau of
land files, and | did review the 1995 -- | believe it

was the 45-day report and the 1999 site classification
conpl etion report.

Q Did you find the additional data there?

A Yes, | did. There was a fairly |arge nunber of
wel |l logs there.
Q And how did this information address your

groundwat er concerns?

A Previ ously, there seened to be sonme conflict in
the direction of groundwater flow, but in |looking at the
data, it appears that the shallow aquifer that they
di scussed, which occurs somewhere between ten and 20
feet bel ow ground surface, there appears to be a bit of
a mound in that aquifer below the northern part of the

site which may cause a slight variation in groundwater

L. A. REPORTING (312) 419-9292
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flow direction on site. However, on a nore |large scale
area wi de assessnent, it |ooks as though the groundwater

flowis, in fact, nore towards the west or sout hwest.

Also in reviewing that data, | was not able
to find well logs that | could identify as either the
on-site well or the affected well, the Studio 21 well

However, the other wells in the area all utilized a bed
rock aquifer, and on top of that aquifer, there seened
to be a fairly -- I won't say uniform-- a continuous

| ow perneability layer that varied from30 to 70 feet
thi ck between the upper aquifer and the | ower aquifer
that the wells in here actually used.

Q What concl usi ons have you drawn fromthe
geologic information that you' ve reviewed with regard to
this site?

A It appears to nme that the continuous | ow
pernmeability layer will provide significant protection
to the | ower aquifer fromany contam nants that may
exi st in the upper aquifer

Q Are there any other factors you believe that

shoul d be considered at the site?

A Yes. Considering that, you know, there's a
contamination event -- well a cleanup ongoing on site,
it appears that this would provide -- operation of this

L. A. REPORTING (312) 419-9292
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site would actually provide an econom ¢ base where the
cl eanup can be conpl eted and woul d actually provide a
positive environnmental inpact.

Q Do you have any recomendati ons regarding this
proceeding, things to do at the site?

A Based on the information | had which was Apri
of 1999, it appeared like there were fairly high |evels
of contaminants still left on site. | think it would be
a prudent nove to nonitor the on-site well and prepare
the affected well on an annual basis to ensure a
continued safe water supply for potable purposes.

Q Do you have an opinion as to whether the
proposed installation of the underground storage tanks,
the piping and other things at this site to becone
operational, whether or not this would propose a hazard?

A | don't believe the installation and new tank
woul d pose a significant increase in hazard to either
the affected well or the on-site well

MR, EWART: | have no further questions.
HEARI NG OFFI CER FELTON: M. Wl fe, do you have
any questions for M. Dunaway?
MR, WOLFE: Just one.
CROSS- EXAM NATI ON

by M. Wl fe
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Q M. Dunaway, Exhibit 9 attached to the petition
for exception dated August 16th, 1999, submi ssion to the

Board purports to be a letter authored and signed by you

to Joe and Theresa Sclafini. Do you recognize that
letter?

A Yes.

Q And that was a letter sent by you as an enpl oyee
of the Illinois Environmental Protection Agency?

A Yes.

Q What was the purpose of that letter?

A The purpose of this letter was to explain the

wai ver process and the requirenments of KRKH and their
obl i gati ons and responses that were open to
M. Sclafini.

Q The letter was sent by the Agency under your
direction?

A Yes.

Q You signed the letter?

A Yes.
Q What's your normal procedure of putting letters
in the mail in August of '99?

A Ordinarily we woul d, you know, address them and
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al so send them a copy as wel |
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Q Did you follow the normal procedure for sending
correspondence with respect to this letter?
A | believe | did. Yes.
Q Was the letter ever returned to the Agency, to
t he best of your know edge?
A | spoke with M. Sclafini on the tel ephone after

that time, but |'ve never received any witten response,

no.
Q The question was did the letter conme back, your
letter?
A No, not that | recall
Q Do you have any reason to believe that M. and

Ms. Sclafini did not receive the letter?
A No.
Q In fact, you just stated you received a
t el ephone call fromthen?
A In fact, | believe | sent that letter via fax.
| don't believe | had a mailing address.
Q But to the best of your know edge, they received

this letter?
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A Yes.
Q And t hey responded by tel ephone?
A | believe so, yes.

Q Did you ever receive any witten response to
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this letter --

A No.
Q -- fromthe Sclafinis?
A No.
Q In the nature of a waiver or anything el se?
A No.
MR. WOLFE: | have nothing further.

HEARI NG OFFI CER FELTON: Are there any other

questions for M. Dunaway?
M. Ewart, do you have anything el se for your

Wit ness?

MR, EWART:  No.

HEARI NG OFFI CER FELTON: Then the Respondents,
they rest or at |east the Agency rests; is that correct?

MR. EWART: Yes.

HEARI NG OFFI CER FELTON: Just for formality, |
just want to confirmif there is any other testinony on

behal f of Studio 21, Limted and Joe and Theresa
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Scl afini and/or M dwest Bank?

Seeing as there appears to be no one here
present on their behalf, we will also proceed now if
there's any other testinmony on behalf of any of the
i nterested persons regarding this particular petition

Seeing that there's none --
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MR. WOLFE: | would nove the proofs be cl osed.

HEARI NG OFFI CER FELTON: Excuse ne?

MR. WOLFE: | would nove that the proofs be
closed as to this matter.

HEARI NG OFFI CER FELTON: That proofs?

MR, WOLFE: That you not allow any further
proofs and |I'm specifically referring to the people that
aren't here, nore inportantly than the people that are
here.

HEARI NG OFFI CER FELTON: As a regul atory
proceeding, | will still allow for a public coment
period which at that tine any interested party,

i ncl udi ng those respondents not here today, could file
sonmet hi ng, but before we get to that, | want to proceed
wi th whether or not there's any other notion that anyone

has.
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MR, WOLFE: | don't have a notion, Madam Heari ng
O ficer, but certainly with respect to the prospective
recommendati on of the Agency through the testinony of
M. Dunaway and |'ve just conferred with M. Anmn
concerning the annual nonitoring of his well, as well as
the affected well, assuming that the Sclafinis give him
perm ssion to go on their property to do that, he would

have no objection to that recomendation.
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HEARI NG OFFI CER FELTON: So noted for the

record.
Do the parties wish to give any cl osing

statements or would you like to waive that?

MR, WOLFE: Just very briefly if | can. |
believe that the petitioner has net all of the
requi renents of the act concerning his attenpts to
procure the waiver fromthe affected property owners.
That wai ver was not forthcom ng and, therefore, we're
here today seeking approval by the Pollution Contro
Board for the water well setback exception so that we
can conplete the business that was contenpl ated by
M. Am n when he purchased the property ten nonths ago.

| believe that the testinmny of M. Anin, the
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testimony fromthe agent of DRWand the agent of
Environnental Protection Industries clearly denonstrated
that we are going to be installing on this property a
systemthat will nore than adequately protect the
environnent in that the system was designed and will be
installed as an additional safeguard because of the
water well already existing on the site.

That was sonething that was contenplated from
the beginning, and | believe it's been denonstrated that

the systemthat will be installed will protect the
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environnent. Wth respect to the water well on the
af fected property, all of the evidence has indicated
that not only will that well be protected by the sane

saf eguards that are being installed by DRW but it will
al so be protected by virtue of the mgration path of the
wat er that was testified to by M. Mankowski, which
shows the groundwater flow in a direction opposite of
the direction of the water well in relation to the
property.

Counsel for the Agency in exam ning
M. Mankowski and in introducing Respondent's Exhibit 2,

in fact, confirned that nmonitoring well -- the GP3
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i nvolved, the OA2 are all away fromthe water well that
is on the affected property, thereby denonstrating that
if there is a concern, that concern will flow away from
the water well on the affected property.

That well was tested by M. Mankowski. It
showed as being unaffected by the 1995 spill which was,
as testified to, quite considerable. Therefore,
believe that we have denonstrated all of those things
that are necessary for the Pollution Control Board to
approve and wai ve the water well setback exception as
provided in the act. And | thank the hearing officer

and all present for their tine inrelation to this
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matter.

HEARI NG OFFI CER FELTON: Thank you. M. Ewart,
do you have anything you'd like to add?

MR, EWART: Just quite sinmply that the proposed
installation as we have denpbnstrated in evidence by our
one witness will not increase the hazard that currently
exi sts at that property, and we thereby anend our
response that we submitted in Septenmber of 1999 to
represent that effect.

HEARI NG OFFI CER FELTON: We'll go off the record
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just for a second.
(Di scussion had off the record.)

MR, WOLFE: W th respect to everything that
takes place after the hearing today, | just want to
reiterate to the hearing officer the fact it has been
ten nonths since M. Amn really believed that he was
going to buy the property and open a business.

Unfortunately, we're here today because
perhaps we did not get the kind of responses we
contenpl ated getting fromthe neighbor to our east, and
I would ask that the hearing officer take that into
account in relation to anything that you are designating
posthearing in relation to this matter before it gets to

the full board for its consideration. I think the
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har dshi ps that have been placed on M. Anmin, for no
reason of his own, have been substantial and wl|
continue on a daily basis.

HEARI NG OFFI CER FELTON: As | noted in ny
January 11, 2000, hearing officer order, if there was no
request by the parties for a formalized posthearing
briefing schedule, | indicated I would set a short

public coment period, so we'll briefly go off the
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record so | can establish the tine frame for the
transcript availability.
(Di scussion had off the record.)

HEARI NG OFFI CER FELTON: As the parties have
wai ved any formalized posthearing brief schedule, again
pursuant to my January 11th, 2000, hearing officer
order, | will schedule a short public coment period
after the transcript beconmes avail abl e.

As the transcript will be available on or
about Monday, January 31st, 2000, | will establish a
short public comment period of seven days. That being
said, the public coments or any other briefs, if such
are subnitted, are due on February 7th, 2000. The
mai | box rule |I've set forth at 35 Illinois
Admi nistrative Code 101.102(D) and 101.144(C) will apply

to any posthearing filings.
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Al'l posthearing comments nust be filed in
accordance with Section 106.807 of the Board's
procedural rules. Accordingly, the record in this
matter will close on February 7th, 2000. The transcript
wi |l be avail able, we have been told, on January 31st.

It is usually put on the Board' s website within a few
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days of the availability.

I will just note our website address is ww
dot | PCB dot state dot IL dot US. Gve us a couple days
to get that on the website and call our office if you
have any problens with that.

Are there any other matters that anyone here
today would |ike to address regarding the petition for
wat er wel | setback?

MR. WOLFE: Nothing on behalf of the petitioner.

MR. EWART: Not hing on behal f of EPA

HEARI NG OFFI CER FELTON: Great. | just note
again for the record that respondents Studio 21, Joe and
Theresa Scl afini and M dwest Bank are not present with
us today.

At this time this hearing is adjourned. |
thank all of you for your participation and everyone
have a great day.

(End of proceeding.)
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STATE OF ILLINO S )
) SS:
COUNTY OF DUPAGE )

I, Mchele J. Losurdo, Certified Shorthand

Reporter of the State of Illinois, do hereby certify
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that | reported in shorthand the proceedi ngs had at the
taki ng of said hearing, and that the foregoing is a
true, conplete, and accurate transcript of the
proceedi ngs at said hearing as appears from ny

st enogr aphi ¢ notes so taken and transcribed under ny

personal direction and signed this day of
, 2000.
Not ary Public, DuPage County, Illinois

CSR No. 084-004285
Expiration Date: May 31, 2001.

SUBSCRI BED AND SWORN TO
before ne this day

Not ary Public
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